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BLOOD PRODUCTS 

HEW/FDA sets additional standards for normal serum 
albumin (human) and plasma protein fraction (human); 
effective 8-29-77-—- 


EDUCATION AND WORK GRANTS PROGRAM 

HEW/NIE announces closing date of 7-7-77 for receipt 

of applications.....—«*. * 

HEW proposes change in research topics funded; com¬ 
ments by 7-15-77— ..—-- 


27677 

27626 


INSURANCE 

PBGC extends comment period to 6-17-77 on rules per¬ 
taining to allocation and valuation of plan assets (2 
documents)...... 27615, 27616 

METRIC CONVERSION 

DOT/St Lawrence Seaway Development Corporation 
amends regulations to coordinate and plan use of 
metric system; effective 5-31-77--- 27585 

COMMUNITY FOOD AND NUTRITION 

CSA Issues interim rule providing for variety of needs of 
low-income groups; comments by 6-30-77--- 27593 

AIR SAFETY 

DOT/FAA requires domestic and flag air carriers adopt 
an approved system for obtaining forecasts and reports 
of adverse weather conditions that may affect safety of 
a flight while en route and at each airport to be used; 
effective 6-30-77; compliance date 12-31-77....™™. 27572 


INDIAN AFFAIRS #ii ^ „ 

Interior/BIA proposes establishment of term Indian 
in eligibility for preference in employment; comments 
by 7-15-77......*. 27609 


TRANSPORTATION AND CONSTRUCTION 
EQUIPMENT 

EPA proposes noise emission standards (2 documents); 
comments by 6-30-77...~.—.. 27618, 27620 


STATE PLANNING COMMISSIONS PROGRAM 

HEW/OE proposes regulations on interstate postsecond¬ 
ary education planning; comments 7—15-77.™™..™.-. 


NEW MOTOR VEHICLE CERTIFICATION 

EPA issues notice of intent to amend regulations for 

light-duty vehicles and trucks---- 


CONTINUED INSIDE 
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(The Items Ln this list iw editorially compiled ss sn aid to Free sal Racism n «*r. TtmIimim. __ . . . 
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Rules Going Into Effect Today 


EPA—Medium and heavy trucks, noise 

emission standards_ 11835; 3-1-77 

FCC—FM broadcast stations In Lancaster. 
Wis.; changes in table of assignments. 

21109; 4-25-77 
Intcrior/FWS—Sport fishing; National Elk 

Refuge--- 24060; 5-12-77 

Waterfowl hunting in 1977; areas in 
which shotshells loaded with steel 
shot are required ... 21614; 4-28-77 


NPS—Isle Royale National Par*. Mich.; 
mammals; special regulations. 

21777; 4-29-77 
NRC—Addition of selenium-75 to list of 
radionuclides in the general license for 
medical laboratory use. 

21604; 4-28-77 
USDA/APHIS—Export inspection marks 
and certificates; rubber stamping 
device 11825; 3-1-77 


Rules Going Into Effect May 30. 1977 


Commerce/NOAA—Coastal zone manage 

ment program development grants; re¬ 
vision of regulations ... 22035; 4-29-77 
Interior/FWS—Hillside National Wildlife 
Refuge. Miss.; sport fishing 20824; 

4-22-77 


List of Public Laws 


Note; No public bills which have become 

law were received by the Office of the Federal 
Register for Inclusion ln today's List or 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Th ^, S l^ ,T l. 0 oi h trial p€ri ° d ended August 6 - The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914. August 6. 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/RCA 


DOT/FAA 

——- ■ 

USDA/REA 

DOT/OH MO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FOA 


following the holiday - 1 ue d reoerai noiioay win be published the next work day 

Comments on this program are still invited. Comments should be submitted to the Day ofthe-Week Program 

'sszzsszsz sr. Rceis,e '- Na,i °" ai a - d *■— ssr 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202—523—5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) . 

Subscription problems (GPO) . 

"Dial • a • Regulation" (recorded 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 
publication. 

Copies of documents appearing in 
the Federal Register. 

Corrections ---— 

Public Inspection Desk™. 

Finding Aids— 

Public Briefings: "How To Use the 
Federal Register." 

Code of Federal Regulations (CFR).. 
Finding Aids .. 


202-783-3238 

202-275-3050 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 


523-5266 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index __—— 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws. 

U.S. Statutes at Large.-. 

index . . . . . 

U.S. Government Manual.—-—. 

Automation _- 

Special Projects — --— 


HIGHLIGHTS—Continued 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


BEEF RESEARCH AND INFORMATION 

USOA/AMS issues notice of producer referendum 


.... 27569 


HOUSING 

USDA/FmHA proposes regulations on Labor Housing 
and Rural Rental Housing Projects: comments by 
6-30-77 ..... 27602 

HUMAN FOOD INGREDIENTS 

HEW/FDA requests specification, manufacturing and use 
information on certain GRAS substances .-..— 27676 

RADIO SERVICES 

FCC extends comment period to 6-24—77 for regulations 
prohibiting marketing of external radio frequency 

amplifiers in 24 to 35 MHz range ..... 27628 

FCC extends comment period to 8-29-77 on emissions 

from Class D transmitters In Citizens Radio Service . 27629 

FCC extends comment period to 6-24—77 on type 
acceptance of equipment marketed for Amateur Radio 
Service ....—...- 27628 

INTERNATIONAL RADIO REGULATIONS 

FCC issues notice of inquiry in preparation for General 
World Administrative Radio Conference (Part II of this 


issue) 


27755 


FLUE-CURED TOBACCO 

USDA/ASCS amends eligibility requirements for lease 
and transfer of quota; effective 6-15-77 .—.. 27565 

ENERGY 

ERDA issues manual to assist in administration of 
assistance awards ....•—- 27630 

ARBITRAGE BONDS 

Treasury/IRS proposes control of certain practices 
affecting purchasers and governmental issuers of tax 


exempt bonds; comments by 7-15r77. .. 


. 27610 


RAILROAD EMPLOYEES 

DOT/FRA issues statement of policy and interpretation 
on Hours of Service Act; effective 5-31-77 -,- 27594 


PRICE NEGOTIATION POLICY AND TECHNIQUES 

ERDA raises dollar level for mandatory preaward audit 
required prior to negotiation of certain contract types; 
effective 5-31-77 .... 27600 

AGRICULTURAL COMMODITIES 

USDA/CCC clarifies regulations on financing of export 
sales from private stocks; effective 5-31-77 .-.. 27569 

FOOD ADDITIVES 

HEW/FDA proposes restricted use of butylated hy- 
droxytotuene; comments by 8-1-77 ...— 27603 

PESTICIDE PRODUCTS 

EPA determines rebuttable presumption against regis- 
tration of, products containing diallate .~.. 27669 

MEETINGS— 

USDA/AMS: FlueCured Tobacco Advisory Commit¬ 
tee, 6-23-77 ...... 

Commerce: Commerce Technical Advisory Board, 

6-22-77 .~...— ; - 

CSC: Federal Employees Pay Council. 6-15-77 . 

EPA: State Federal Water Programs Advisory Com¬ 
mittee, 6-21-77 ---——-- 

HEW/OE: National Advisory Council on Bilingual Edu* 

cation, 6-17 thru 6-19-77 .—*.— 

NSF: Public Understanding of Science Advisory 

Panel, 6-16 and 6-17—77 .... 

Subpanel for Science for Citizens Public Service 
Residences and Public Service Science Intern¬ 
ships of the Advisory Panel for Science Educa¬ 
tion Projects. 6-16 thru 6-18-77.. .• 

State: U.S. Advisory Commission on International 
Educational end Cultural Affairs, 6-13-77 -- 


27665 

27667 

27667 

27674 

27677 

27700 

27700 

27704 


CHANGED MEETINGS— 

HEW/FDA: Gastrointestinal Drugs Advisory Com- 

mittee, 6-6 and 6-7—77 .—.—* Z7o77 

SEPARATE PARTS OF THIS ISSUE 

Part II. FCC —---- 

Part III. Labor/ETA. .... 
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_ 27955 
.... 27865 
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AGENCY FOR INTERNATIONAL 
DEVELOPMENT 
Rules 

Procurement; registrations, etc.. 27600 

AGRICULTURAL MARKETING SERVICE 
Rules 

Beef research Information; ref¬ 
erendum conduct procedure. . 27569 
Cherries (sweet) grown In Wash. 27567 
Lemons grown In Ariz. and Calif. 27568 
Oranges (Valencia) grown in Ariz. 
and Calif.. . 27568 

Notices 

Meetings: 

Flue-Cured Tobacco Advisory 
Committee _ 27665 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Beef research and information; 
referendum conduct procedure. 

cross reference _ 27565 

Tobacco (hue-cured); marketing 
quotas and acreage allotments. 27565 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service: Com¬ 
modity Credit Corporation; 
Farmers Home Administration; 

Food and Nutrition Service; 

Soil Conservation Service 


CIVIL AERONAUTICS BOARD 
Notices 

Hearings . etc.: 

Air Midwest. Inc., et al _ 27665 

International Air Transport 
Association <2 documents) .. 27666 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Defense Department ._ 27599 


Notices 

Meetings: 

Federal Employees Pay Council. 27667 

COMMERCE DEPARTMENT 

Sec also National Oceanic and At¬ 
mospheric Administration. 

Rules 

Contract appeals, handling pro¬ 
cedures: location change; cor¬ 
rection ... 27574 

Notices 

Meetings: 

Technical Advisory Board _ 27667 

COMMODITY CREDIT CORPORATION 
Rules 

Export programs: 

Agricultural commodities: fi¬ 
nancing of sales from private 
stocks - 27569 

COMMUNITY SERVICES ADMINISTRATION 
Rules 

Community Action Programs: 

Food and nutrition program... 27593 

* v FEDERAL 


contents 

CUSTOMS SERVICE 
Rules 

Personal declarations and exemp¬ 
tions; inspection, search and 
seizure: 

Merchandise seized to protect 
U.S. revenue: correction_ 27599 

EDUCATION OFFICE 
Proposed Rules 

State planning commissions pro¬ 


gram; Interstate planning- 27625 

Notices 
Meetings: 

Bilingual Education National 
Advisory Council__ 27677 


EMERGENCY NATURAL GAS ACT OF 1977, 
ADMINISTRATOR 

Notices 

Emergency Natural Gas Act of 
1977; emergency orders, etc.: 

El Paso Natural Gas Co_ 27665 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Comprehensive Employment and 
Training Act programs : 

Funds allocation _ 27865 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement: mandatory pre- 
award audit; dollar level raised. 27600 

Notices 

Americium-241, price increase; 


correction _ 27630 

Awards and grants. Federal assist¬ 
ance manual: issuance_ 27630 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation plans; 
various States, etc.: 

Ohio .. 27588 

Proposed Rules 

Air quality implementation plans; 
various States, etc.: 

California (4 documents) _ 27616-27618 
Noise abatement programs: 

Construction equipment; port¬ 


able air compressors_ 27618 

Transportation equipment; 
trucks, medium 8tid heavy... 27620 


Notices 

Air pollution control, new motor 
vehicles and engines: 

Light duty vehicles and trucks, 
certification; intent to de¬ 
velop rulemaking . 27669 

Air quality implementation plans; 

Vapor recovery, stage II; gaso¬ 
line stations; certain final 

compliance dates, deferral _ 27674 

Environmental statements; avail¬ 
ability, etc.: 

Jackson wastewater treatment 
system. Wyo _ 27668 

REGISTER. VOl 47, NO. 104—TUESDAY, MAY 


Orange County. Calif., County 
Sanitation Districts Waste¬ 
water Management Program. 27668 
Southern Kennebec Valley. 

Water Quality Management 

Plan. Maine_ 27674 

Meetings: 

State-Federal Water Programs 

Advisory Committee_ 27674 

Pesticide programs: 

Dial]ate. pesticide products con¬ 
taining: rebuttable presump¬ 
tion against registration and 
continued registration_ 27669 

FARMERS HOME ADMINISTRATION 
Proposed Rules 

Borrowers and grant recipients, 
supervision: 

labor and rural rental housing 
projects: monthly rental 

rates: notice to tenants. 27602 

FEOERAL AVIATION ADMINISTRATION 

Rules 

Air carriers certification and 
operations: 

Weather information, addi¬ 
tional _ 27572 

Airworthiness directives: 

Canadair; correction_ 27571 

McDonnell Douglas_ 27571 

Messerschmitt-Bolkow-Blohm . 27571 

Transition areas_ 27574 

Proposed Rules 

Transition areas; extension of 

time _j_ 27603 

Notices 

Organization and functions: 

Engineering and Manufactur¬ 
ing District Office: moving to 

Oklahoma City, Okla_ 27704 

Flight Standards District Office, 

Opa Locka, Fla.; rescinded.. 27704 

FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 

Citizens radio service: 

Class D transmitters, spurious 
and harmonic emissions: op¬ 
erating rules; extension of 

time ___ 27629 

Frequency allocations and radio 
treaty matters: 

External radio frequency power 
amplifiers, amateur radio 


sendee; extension of time_ 27628 

Type acceptance of equipment 
requirement, amateur radio 
service: extension of time... 27628 
Television broadcast stations: 

VHF stations, adding in 100 

markets: correction.. 27629 

Notices 

World Administrative Radio Con¬ 
ference _ 27755 

1, 1977 
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FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 


Notices 


Disaster and emergency areas: 

Missouri - 

Oregon - 

Washington (2 documents) — 
Drought impact areas, emer 
gency: various States- 


27678 
. 27679 
„ 27679 

. 27678 


FEDERAL ENERGY ADMINISTRATION 


Notices 

Environmental statements; avail¬ 
ability. etc.: 

Georgia Power Co.; McManus 
Generating Station power- 
plants 1 and 2-- 27675 


FEDERAL POWER COMMISSION 
Rules 

Policy and interpretations: 

Electric rate schedule filings 
and filing of comparative rate 


information - 27574 

Notices 

HearinQS, etc.: 

Gas Research Institute- 27675 


FOOD AND NUTRITION SERVICE 
Rules 

School breakfast and lunch pro¬ 
grams; participation require¬ 
ments and procurement stand¬ 
ards. CFR correction- 27565 

GEOLOGICAL SURVEY 
Notices 

Coal leasing areas: 

Wyoming--- 27686 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration; National 
Institute of Education. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration. 

Notices 

Committee establishment and 
meeting: 

Future of FHA Task Force- 27679 

INDIAN AFFAIRS BUREAU 


FEDERAL RAILROAD ADMINISTRATION 
Rules 

Employee hours of service; Hours 
of Service Act; policy statement. 27594 
Practice rides: 

Petitions for reconsideration... 27593 

FEDERAL RESERVE SYSTEM 
Rules 


Proposed Rules 

Preference in employment; defi¬ 
nition of Indian -— -- 27609 

Notices 

Distribution plans and termina¬ 
tion notices: 

Cold 8prings Rancheria: Sallie 
Hunter, et el.; status not ter¬ 
minated ___ 27680 


Truth-in-lending : 

Official stall interpretations... 27570 

FISH AND WILDLIFE SERVICE 
Rules 

Pishing: 

Rice Lake National Wildlife Ref¬ 
uge, Minn _ 27599 

Notices 

Endangered and threatened spe¬ 
cies permits; applications (5 
documents) __ 27680-27684 

FOOD AND DRUG ADMINISTRATION 
Rules 

Biologies; normal serum albumin 
(human) and plasma protein 
fraction (human* _ 27575 

Proposed Rulos 

Food for human consumption ; 

Butylated hydroxy toluene; use 
restrictions .. 27603 

Notices 

Biological product license ; 

Metabolic. Inc : revocation; 
change of comment date.. ... 27678 
GRAS or prior-sanctioned ingre¬ 
dients; specification, manufac¬ 
turing and use; inquiry - 27676 

Meetings; 

Gastrointestinal Drugs Advisory 

Committee; agenda change. . 27677 


INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 
Geological Survey: Indian Af¬ 
fairs Bureau: National Park 
Service. 

Notices 

Financial interest statements: 


Adams. Gary E—. 27688 

Glass. Edward C. 27688 

Gregg. Donald B_ 27688 

Hunt. Herbert H..27689 

James. Evan W_. 27889 

Quigley. Martin T- 27889 

Ricci. Nicholas A.. 27689 

Rolflng. John- 27689 


INTERNAL REVENUE SERVICE 
Proposed Rules 

Income taxes: 

Bonds, arbitrage - 27610 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Television receiving sets, color. 27689 

INTERSTATE COMMERCE COMMISSION 


Rules 

Practice rules: 

Rcpubllcatlon; correction. 27598 

Notices 

Hearing assignments-- 27706 


Motor carriers: 

Temporary authority applica¬ 
tions - 27708 

Transfer proceedings (2 docu¬ 
ments).. 27706. 27707 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration. 

Notices 


Adjustment assistance: 

Arraco Steel Corp. (2 docu¬ 
ments ___.... 27689. 27690 

Bonck, J. H.. Co.. Inc - 27690 

Brown Shoe Co - 27691 

Conners Steel Co - 27692 

Crane Co _ 27693 

Fashion Mate. Inc., et al - 27692 

Gotham Fifth Avenue, Inc - 27693 

Gulf way Trawlers. Inc - 27694 

Hull Dye L Print Works, Inc. -. - 27695 

Interlake. Inc -- 27698 

Magna vox Co - 27695 

Milady Brassiere a Corset Co . 

Inc . 27697 

Mired Foundations. Inc - 27697 

Palm land Fashions, Inc., —-- 27699 

Sheridan AMC/Jeep Inc - 27698 

Springfield Wire of Indiana. Inc. 27699 


MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 


quests --- 27704 

Applications . etc.: 

Consolidated Edison Co. of New 

York. Inc. (2 documents) - 27701 

Consumers Power Co -—- 27701 


NATIONAL HIGHWAY TRAFFIC SAFETY 

ADMINISTRATION 

Notices 

Defect proceedings; petitions, 
etc.: 

Capri stabilizer bars in front 

suspension systems --- 27705 

Motor vehicle safety standards; 
exemption petitions, etc. : 

Ford Motor Co.: lamps, reflec¬ 
tive devices and associated 
equipment -— 27704 

NATIONAL INSTITUTE OF EDUCATION 

Proposed Rules 

Grants programs: 

Education and work research.. 27626 

Notices 

Grants programs applications re¬ 
ceipt, closing dates: 

Education and work ——- 27677 

NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

Rules 

Fishery conservation and manage¬ 
ment: 

Salmon fishery; correction - 27599 
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Notices 

Marine mammal permit applica¬ 
tion*. etc.: 

Black Hill* Marlncland. Inc... 27667 

Hogle Zoological Oarden_ 27667 

Scarp uzzi. LoaU. Enterprises, 

Inc —„—. 27667 


NATIONAL PARK SERVICE 
Notice* 

Authority delegations: 

North Atlantic Region. Superin¬ 
tendents, et nl- 27687 

Historic Places National Register; 
additions, arfd deletion*. etc.... 27687 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meeting* 

Public Understanding of Science 

Advisory Panel__ 27700 
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zens Public Service Science 
Residencies and Internships 
8ub panel_ 27700 
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Notice* 
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Plans: availability of draft; In¬ 
quiry . 27702 

Regulatory guides; issuance and 

availability (2 documents!_ 27702 

Applications , etc.; 
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York. Inc. 1 2 documents)_ 27701 

Consumers Power Co_ 27701 


Northeast Nuclear Energy Co. et 

al--—. 27702 

Pacific Oas & Electric Co_ 27702 

Philadelphia Electric .Co. ct aL. 27703 

Portland General Electric Co. et 
al-- 27703 

PENSION BENEFIT GUARANTY 
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Proposed Rules 

Plan assets, allocation; extension 
of time.__ 27615 

Plan asset*, valuation; extension 
of time__ 27610 

POSTAL SERVICE 

Rules 

Procurement of property and 
services: 

Regional Contract and Supply 
Management Branch. South¬ 
ern Region; address change.. 27588 

SAINT LAWRENCE SEAWAY DEVELOP 
MENT CORPORATION 

Rules 

Seaways; metric system imple¬ 
mentation _ 27586 

SECURITIES AND EXCHANGE 
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Proposed Rules 
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change Act: 
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from Italy... 27705 


t 


FEDERAL REGISTER. VOL 42, NO 104—TOISOAY. MAY 31. 1277 






















list of cfr ports affected in this issue 



5 CFR 

913 _ 

..27599 

7 CFR 

210 _ _ _ 

..27565 

220 —___ 

..27565 

ph VTT __ 

...27565 

725 __ 

_ ..27565 

908 _ 

__27568 

910 .. 

.27568 

923.. 

1260 ___ 

.27587 

_27569 

1488 - __ 

..-27569 

Proposed Rules: 

1802__ 

.27602 

12 CFR 

226... 

.27570 

14 CFR 

39 (3 documents) 

.27571 

71 ... 

_27574 

121_ 

..27572 

Proposed Rules: 

71 - 

..27603 

15 CFR 

..27574 

17 CFR 

Proposed Rules: 

239 __ 

240 . 

249_ 

_27603 

—.27603 

. 27603 

18 CFR 

2..-. 

.27574 


19 CFR 

162. 

_27599 

21 CFR 

610 

__..27582 

620 

..27582 

630 

..27582 

540.._ 

..27582 

«S0— III—I. 

.— .27584 


660___- 27585 

Proposed Rules: 


137_ 

.27003 

166 ... - --- 

_ 27603 

172..- 

.-27603 

173_ 

. 27603 

175 .. 

....27603 

176. 

. 27603 

177 ___ 

....27603 

178 . 

. 27603 

180. --- 

.27603 

181.. 

, .27603 

1RO _ 

_ 27603 

25 CFR 

Proposed Rules: 


258..-.27809 


26 CFR 


Proposed Rules: 

1.... 

_27610 

29 CFR 


Proposed Rules: 


2608.. 

_27615 

2611-... 

. 27616 

33 CFR 


1 

• 

1 

* 

1 

1 

• 

t 

» 

» 

0 

_27585 


39 CFR 

801.27588 

40 CFR 

52.27588 

Proposed Rules: 

52 (4 documents)_27616-27618 

204..-__27618 

205.-..27620 

41 CFR 

7-1 __27601 

7-3 ...27601 

7-4 ___27601 

9 - 3 ".. 27600 

45 CFR 

1061_27593 

Proposed Rules: 

100a.27625 

199__ 27625 

1470_ 27626 

47 CFR 

Proposed Rules: 

2 <2 documents)-27628 

73. 27829 

95.27629 

97.27628 

49 CFR 

211 . 27593 

228. 27594 

1100.-.-.27598 

50 CFR 

33. 27599 

661.—.27599 


FEDERAL REGISTER. VOl 42. NO 104—TUESOAY. MAY 31, 1977 


Vll 
































































CUMULATIVE LIST OF PARTS AFFECTED DURING MAY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during May. 

1 CFR 
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Thfc section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal eWect most of which ere 
Keyed™ In £ Code of Federal Regulations, which Is published under 50 title. Pur^t£44 U.SXX£10. 

The Code of Federal Reguiatlons Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. ___ 


Title 7—Agriculture 


CHAPTER II—FOOD AND NUTRITION 
SERVICE. DEPARTMENT OF AGRICULTURE 


PART 210—NATIONAL SCHOOL LUNCH 
PROGRAM 


PART 220—SCHOOL BREAKFAST 
PROGRAM 


[ CFR Correction ] 

The following are corrections to Title 
7, Parts 210 to 699. revised as of Janu¬ 
ary 1. 1977. 

1. In 9 210.8. the title and paragraph 
<e) should read as set forth below: 

§ 210.8 Require nirnt* for participation. 


(e) The State agency, or the Depart¬ 
ment through FN8RO where applicable, 
shall enter into a written agreement 
with each School Pood Authority for 
schools approved for participation in 
the Program. Such agreements shall pro¬ 
vide that the School Food Authority 
shall, with respect to participating 
fchools under its Jurisdiction: 

(1) Operate a nonprofit lunch pro¬ 
gram and observe the limitations on the 
use of Program income set forth in 
I 210.7(b) and on any competitive food 
service set forth in S 210.15b of this part: 

(2) Limit its operating balance to a 
level consistent with Program needs: 

(3) Serve lunches which meet the min¬ 
imum requirements prescribed in 9 210.10 
during a period designated as the lunch 
period by the School Food Authority; 

(4) Price the lunch as a unit; 

(5) Supply lunches without cost or at 
reduced price to all children who are de¬ 
termined by the school food authority to 
be unable to pay the full price thereof 
in accordance with the free and reduced 
price policy statement approved under 
Part 245 of this chapter; 

(6) Make no discrimination against 
any child because of his inability to pay 
the full price of the lunch in accordance 
with such approved free and reduced 
price policy statement; 

(7) Claim reimbursement only for the 
type or types of lunches specified In the 
agreement: 

<8) Submit claims for reimbursement 
in accordance with procedures estab¬ 
lished by the State Agency, or FNSRO 
where applicable; 

(9) Maintain, in the storage, prep¬ 
aration and service of food, proper 
sanitation and health standards in con¬ 
formance with all applicable State and 
local laws and regulations: 

U0) Purchase, in as large quantities 
as may be efficiently utilized in its lunch 
program, foods designated as plentiful 


by the State Agency or the department; 

(11) Accept and use, in as large quan¬ 
tities as may be efficiently utilized in its 
lunch program, such foods as may be 
offered as a donation by the Department ; 

(12) Maintain necessary facilities for 
storing, preparing and serving food; 

(13) Maintain a financial manage¬ 
ment system as prescribed by the State 
agency, or FNSRO where applicable; 

< 141 Upon request, make all accounts 
and records pertaining to its lunch pro¬ 
gram available to the State agency and 
to FN8, for audit or review, at a reason¬ 
able time and place. Such records shall 
be retained for a period of three years 
after the end of the fiscal year to which 
they pertain, except that if audit find¬ 
ings have not been resolved, the records 
shall be retained beyond the three-year 
period as long as required for the resolu¬ 
tion of the issues raised by the audit. 

(15) Comply with the requirements cf 
the Department s regulations respecting 
nondiscrimination (7 CFR Part 15). 

(16) Retain the individual applica¬ 
tions for free and reduced price lunches 
submitted by families for a period of 
three years after the end of the fiscal year 
to which they pertain, except that If 
audit findings have not been resolved, the 
records shall be retained beyond the 
three-year period as long as required for 
the resolution of the Issues raised by the 
audit; 

(17) Estimate, as of October 1 and 
March 1 of each year, the number of 
children in the school who are eligible 
for free and reduced price lunches under 
the school’s approved eligibility criteria 
for such lunches. The data used to make 
these estimates shall be maintained as 
part of the records to be retained by 
School Food Authorities. 

2. In 9 220.16, the words “or 8chool 
Food Authority, “or School Food Au¬ 
thority’s” and “or School Food Author¬ 
ities” are deleted wherever they appear 


CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

BEEF RESEARCH AND INFORMATION 

Procedure for the Conduct of Referendums 
In Connection 

Cross Reference: For a document is¬ 
sued jointly by the Department of Agri¬ 
culture’s Agricultural Stabilization and 
Conservation Service and Agricultural 
Marketing Service on the subject of beef 
research and information, see FR Doc. 
77-15410 appearing in the rules and reg¬ 
ulations section of this issue. 


PART 725—FLUE-CURED TOBACCO 

Subpart—Flue-Cured Tobacco Acreage 
Allotment and Marketing Quota Regula¬ 
tions. 197S-74 and Subsequent Market¬ 
ing Years 

Transfer or Flue-Cured Toracco Quotas 
by Lease and Other Miscellaneous 
Amendments 

AGENCY: Agricultural Stabilization and 
Conservation Service. USDA. 

ACTION: Final rule. 

SUMMARY: This rule changes the eli¬ 
gibility requirements for lease and trans¬ 
fer of flue-cured tobacco quota If the 
transfer agreement is filed after June 14. 
The rule also requires tobacco dealers to 
obtain the signature of the seller of flue- 
cured tobacco on a prescribed form if 
tobacco is purchased at nonauction. The 
changes in leasing were requested by 
flue-cured tobacco producers because 
many producers were speculating In flue- 
cured tobacco leasing. This rule is de¬ 
signed to prevent speculation In flue- 
cured tobacco leasing. 

EFFECTIVE DATE: June 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jack S. For lines. Program Operations 
Division. Agricultural Stabilization 
and Conservation Service. USDA. P.O. 
Box 2415, Washington. DC. 20013. 
(202) 447-7935. 

SUPPLEMENTARY INFORMATION: 
On March 29. 1977, a notice of pro¬ 
posed rulemaking was published <42 FR 
16633) relating to the requirements that 
a flue-cured tobacco farmer must meet 
in order to transfer flue-cured tobacco 
quota by lease if a transfer agreement is 
filed with the county A SC committee 
after June 14. The primary purpose of 
the proposal was to stop speculation on 
leasing quota. The proposal also included 
a change to require the signature on form 
MQ-72-2 of the seller of flue-cured to¬ 
bacco if the tobacco Is sold as a nonauc- 
tion sale. Other less significant changes 
were proposed. 

Most of the comments received in re¬ 
sponse to the proposal were favorable. A 
few commentere said that the existing 
rules for leasing flue-cured tobacco quota 
were adequate. One commenter said that 
the proposed change as it relates to a 
farm’s eligibility to receive leased quota 
is not needed because it would create a 
hardship on a fanner and would almost 
stop leasing of flue-cured tobacco quota 
after June 14. Another commenter said 
that the proposal seemed too compli¬ 
cated. Other comments were received 
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which were not within the scope of the 
proposal. 

Discussion op Comments 

1. Xre existing rules adequate? Public 
meetings were held throughout the flue- 
cured tobacco producing area in De¬ 
cember 1976. Many participants ex¬ 
pressed the opinion that steps needed to 
be taken to prevent speculation on leas¬ 
ing of flue-cured tobacco quota. It was 
said that some fanners were leasing 
quota to their farm without expecting to 
produce enough tobacco to market their 
entire quota. These farmers leased the 
quota to other farmers during the selling 
season. They charged the receiving farm¬ 
er a much higher rate for the quota than 
they initially had paid for the quota 
earlier in the year. The administrator be¬ 
lieves that most flue-cured tobacco grow¬ 
ers want the rules changed to stop the 
practice of speculation in leasing flue- 
cured tobacco quota It is the adminis¬ 
trator’s opinion that the adoption of the 
rule will meet that objective. 

2. Would limiting the amount of quota 
that could be transferred to a farm after 
June 14 cause a hardship on the farmer? 
Some additional effort may be required 
by the farmer; however, leasing excessive 
quota to a farm is another means of 
speculating in leasing. The unused quota 
Is available to the farmer to lease from 
the farm the next year with a similar 
potential for profit as if leased in the 
same year. The administrator does not 
believe an undue hardship is placed upon 
the farmer who receives leased quota 
because the farmer Is permitted to mar¬ 
ket ten percent over the effective farm 
marketing quota without having to pay 
a marketing quota penalty. With this 
provision a farmer should be able to lease 
within the limits provided by the rule and 
yet market his tobacco without a mar¬ 
keting quota penalty. 

3. Comments beyond scope . Beyond the 
scope of the proposal were comments: 

a. Relating to the price paid for flue- 
cured tobacco quota when leasing. 

b. To prohibit leasing of flue-cured to¬ 
bacco quota after June 14. 

c. Relating to grading and marketing 
of tobacco. 

Changes Which Weex Not in the Notice 
or Proposed Rulemaking 

This rule includes changes which were 
not in the notice of proposed rulemaking 
as follows: 

1 . T7ic first sentence in 5725.50 is 
amended to make a minor correction re¬ 
quired by the previous addition of a new 
4 725.116 (42 FR 9159). 

2. 8 ection 725.72(c) <3> <ti) Is amended 
to provide that if the effective farm mar¬ 
keting quota for a transferring farm ex¬ 
ceeds 2.000 pounds a transfer may not be 
approved unless the transferring farm 
and the operator of the receiving farm 
each have planted at least 50 percent ol 
the allotment that was in effect for their 
respective farm prior to June 15. Previ¬ 
ously a transfer could be approved if the 
‘•farm marketing quota” (basic quota) 
did not exceed 2.000 pounds even though 
the 'effective farm marketing quota” ex- 
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ceeded 2,000 pounds. This permitted a 
farmer to speculate on leasing by trans¬ 
ferring large amounts of quota to a farm 
prior to June 15. planting no tobacco on 
the farm, and transferring the quota 
from the farm after June 14 at a price 
greater than initially was paid for the 
quota. This change is made to stop this 
practice. 

3. Section 725.87(f) is amended to pro¬ 
vide that if the estimated pounds of to¬ 
bacco on hand from a farm are less than 
the effective farm marketing quota the 
county committee may consider the esti¬ 
mated pounds as the effective farm 
marketing quota for purposes of Issuing a 
marketing card even though quota may 
be transferred from the farm by the pro¬ 
visions of 5 725.72. Previously an excep¬ 
tion applied to a farmer who was eligible 
to transfer quota because the total effec¬ 
tive farm marketing quota was needed 
in order to transfer quota at a market 
town location. The current rule requires 
the farmer to file all transfers of quota 
at the county ASCS office of the county 
in which the farm is located for admin¬ 
istrative purposes. 

The amendment to the regulations is 
as follows: 

1. The table of contents is amended by 
revoking and reserving 1 725.61, as fol¬ 
lows: 

8*c 

• • • • * 

725 61 (Reserved | 


fi 723.50 [Amended] 

2. In 9 725.50 the first sentence Is 
amended by substituting the words ”this 
subpart” In lieu of the words ”4 725.50 
through 725.115”. 

3 Section 725.53 is amended to read 
as follows: 

§ 725.53 Extent of determination*, com* 
putatioiu, and rule ftir rounding 
Iranians. 

(a) General. All prescribed rounding 
shall be according to the provisions of 
Part 793 of this chapter. 

(b) Allotments. Farm acreage allot¬ 
ments s h all be determined in hundredths 
of an acre. 

(c) Yields. Yields shall be determined 
in whole pounds. 

<d> Percentage reduction for viola¬ 
tion. A percentage reduction in an al¬ 
lotment for violation of this part shall 
be determined In tenths of a percent. 

§ 725.61 [ Helmed ] 

4. Section 725.61 is revoked and re¬ 
served. 

g 725.66 [ Amrnded 1 

5. In i 725.66. paragraph tb) is 
amended by deleting the words “as de¬ 
termined under Part 718 of this chapter” 
from the first sentence and paragraph 
(c) Is revoked and reserved. 

8 725.68 [Amended] 

6 . In Section 725.68. paragraph <d) 
is amended by substituting the words 
“established and publicized by the State 
committee” in lieu of the words “speci¬ 
fied in Part 731 of this chapter” at both 
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places these words are used in the para¬ 
graph. 

7. In 5 725.72 paragraphs (c)(3) and 
( 1 ) are amended to read as follows: 

§ 725.72 Lranc and tran*fcr of tobacro 
marketing quota*. 

• • • • • 

(C) • • • 

(3) • • • 

(U) Not be made If the effective 
farm • • •„ 

(ill) • • • 

(iv) Not be made if the pounds of 
quota to be transferred from the lessor 
farm exceed the results obtained when 
the reported (or determined) acreage of 
tobacco in the lessor farm is multiplied 
by the farm yield <5 725.51(0) > for the 
farm and the product Is reduced by the 
total pounds of tobacco marketed and/ 
or available for marketing (based on es¬ 
timated pounds of tobacco on hand and/ 
or In process of being produced) from 
the farm in the current year, 

(v) Not be made if the pounds of 
quota to be transferred to the lessee 
farm exceed the difference obtained by 
subtracting the effective farm marketing 
quota (the quota prior to the filing of 
the transfer agreement) for the lessee 
farm from the total pounds of tobacco 
marketed and/or available for market¬ 
ing (based on estimated pounds of to¬ 
bacco on hand and/or In process of being 
produced) from the farm in the current 
year. 

• § * t • 

(1) Effective of transfer on price sup¬ 
port eligibility and allotment reductions 
for a violation. The effective farm acre¬ 
age allotment and effective farm market¬ 
ing quota prior to approval of a transfer 
of quota will be used in determining; 

( 1 > Eligibility of the farm for price 
support If the transfer agreement was 
filed after the farm operator reported 
the acreage of tobacco ou the farm. 

(2) The percentage of reduction In a 
farm acreage allotment for a violation of 
the regulations in this subpart if the vi¬ 
olation takes place prior to approval of 
the transfer. 


(8) In $ 725.87. paragraph (f > Is 
amended by deleting the words “and the 
quota is not eligible to be transferred 
from the farm under the provisions of 
5 725.72,” from the first sentence, para¬ 
graph (d> is amended, and paragraph (g) 
is added to read: 

§ 725.87 Uioinrff of marketing card*. 

• t • t • 

(d> Farms not eligible for price sup¬ 
port. The marketing card issued for a 
farm shall have the notation "No Price 
Support” when the farm does not qualify 
for price support eligibility under the 
provisions of Part 1464 of this chapter. 

• • • • • 

(g> Marketing cards for producers of 
registered or certified flue-cured tobacco 
seed. Producers of registered or certified 
flue-cured tobacco seed may devote flue- 
cured tobacco acreage to seed produc¬ 
tion without such tobacco affecting the 

I, 197? 





farm’s eligibility for price support if an 
agreement is signed by the farm opera¬ 
tor, and the producer if different from 
the operator, which provides: 

(1) For the destruction prior to har¬ 
vest of all tobacco produced on the 
acreage designated for seed production. 

(2) That the producers shall pay the 
cost of compliance visits to a farm by 
representatives of the county committee 
for the purposes of ( 1 ) designating and 
determining the acreage for seed pro¬ 
duction and <li) determining that no 
tobacco has been harvested from the 
acreage designated for seed production 
and to witness destruction of the tobacco 
leaves. 

(3) That the producer's) signing the 
agreement shall agree to timely notify 
the county office when the tobacco seed 
have been harvested. 

(4) That the planting of the tobacco 
acreage for seed production will not cre¬ 
ate history acreage for the purpose of 
establishing future farm allotments. 

(5) That if the county committee de¬ 
termines that any of the terms and con¬ 
ditions of the agreement have been vi¬ 
olated or any material misrepresentation 
has been made, any marketing card is¬ 
sued for the farm in recognition of the 
agreement shall be recalled and canceled, 
and a marketing card shall be issued to 
reflect that the tobacco produced on the 
farm is not eligible for price support. 

• • • • • 

8 725.95 [ Amended] 

9. Section 725.95 is amended by de¬ 
leting the period at the end of the first 
sentence in paragraph (b) and adding 
the following: ’"plus the amount deter¬ 
mined by multiplying the farm yield 
times the number of acres harvested in 
excess of the effective farm acreage 
allotment.”. 

§725.98 l Amended) 

10. In §725.98, paragraph (a) is 
amended by deleting the words "in a 
certification county <as defined in Part 
718 of this chapter)” in the second sen¬ 
tence. 

11. Section 725.99 is amended by re¬ 
voking and reserving subparagraph (ft) 
<4><v), by deleting the first two sen¬ 
tences following subparagraph (a)(4) 
(xvli) and by revising subparagraph (a> 
< 8 ) and paragraph <k) to read as fol¬ 
lows: 

§ 725.99 Warchouifman’i record* and 
report*. 

• • • • • 

(a) • • • 

(8) Nonquota tobacco or quota tobacco 
of a different kind. Should tobacco be 
presented for sale that Is represented to 
be nonquota tobacco or should there be 
a question as to what kind of quota 
tobacco is being offered, an inspection 
shall be obtained from the Agricultural 
Marketing Service of this Department 
<AMS) after the tobacco is weighed and 
in line for sale. The basket ticket for the 
tobacco shall be cross-referenced to the 
sale bill by sale bill number and date. 
The sale bill shall show the producer's 
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name and address and the State and 
county code and farm number of the 
farm on which the tobacco was produced. 
If an AMS Inspection shows that a bas¬ 
ket or lot of tobacco is of a different 
kind than that identified by the basket 
ticket after it is weighed in and a sale 
bill prepared, such tobacco shall be de¬ 
leted from the original sale bill and a 
revised sale bill prepared. Copies of the 
basket ticket and sale bill shall be fur¬ 
nished to the State office at the end of 
the sale day. 


(k> Basket, or sheet identification and 
cross-referencing between tobacco sale 
bill, basket ticket, and bill to buyer. Each 
warehouseman shall record the weight 
of each basket or sheet of tobacco on the 
tobacco sale bill and the basket ticket at 
the time the tobacco is weighed for mar¬ 
keting. The sale bill number shall be re¬ 
corded on the basket ticket which Is pre¬ 
pared for the tobacco. When the tobacco 
has been sold at auction, the bill-out in¬ 
voice to the buyer shall include the ware¬ 
house registration number (warehouse 
code) and the sale bill number and line 
number of the entry on the sale bill. 

0 0 • • • 

12. In 1 725.100. paragraphs (b)(1) 
(ID, (c)(3), and (f)(1) are amended to 
read as follows: 

§ 725.100 Dealer** record* and report- 
• • • • • 

(b) • • • 

# (!)••• 

(U) In addition a Form MQ-72-2. Re¬ 
port of Tobacco Nonauction purchase, 
shall be prepared and shall show: (A) 
Date of purchase. <B) identification 
number of buyer. (C) Identification or 
producer selling the tobacco as shown on 
the marketing card, including his name 
and address and complete farm number. 
(D) type code 10. <E) pounds pur¬ 
chased. (F) amount of penalty collected. 
(O) the signature of the seller, and <H> 
whether the pounds marketed were de¬ 
termined by weighing or by estimating. 
Each nonauction purchase of tobacco 
made by the dealer shall be recorded on 
MQ-79. 


(c> • • • 

(3) The date to be entered on MQ-72- 
2. Report of Tobacco Nonauction Pur¬ 
chase. for nonauction purchases from a 
producer shall be that enumerated under 
paragraph (b) (1) (ii) of this section. For 
nonauction purchases from a dealer, the 
data to be entered on MQ-72-2 shall be 
the following: (t> Date of purchase: (ii> 
identification number of buyer; (ill) 
Identification number of dealer making 
the sale: <iv> type code 10 . (v) pounds 
purchased; (vi) signature of seller; and 
(vii) whether the pounds marketed were 
determined by weighing or by estimat¬ 
ing. 


(f) • • • 

(1) Execute a basket ticket on which 
shall be imprinted the tvpe of designa¬ 
tion for the kind of quota tobacco nor¬ 
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mally marketed in the area which shows: 
<i> the weight of the tobacco in the bas¬ 
ket or sheet. <11 > the sale bill number and 
line number of the sale bill on which the 
basket or sheet of tobacco is recorded: 

• • • • • 

(Sec. 301. 313, 314. 318. 317, 363. 372-375. 377. 
378. 52 SUt. 38. as amended, 47. m amended. 
48. as amended. 75 SUt. 469. as amended. 79 
SUt. 68, 52 SUt. 63. as amended. 65-66. as 
amended. 72 SUt. 996; section 401. 63 8tat. 
1054. as amended, sections 106, 122. 125. 70 
8Ut. 191, 195. 198. as amended, section 16(e). 
76 SUt. 606; 17 U.8.C. 1301, 1313, 1314. 1314b, 
1314c, 1363. 1372-1375. 1377, 1378, 1421. 1813. 
1824, 1836). (l6US-C.590p(®)).) 

Signed at Washington. D C., on May 20. 
1977. 

Victor A. Senxchal. 
Acting Administrator . Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

|PR DOC-77-15317 Piled 5-27-77;8:45 am) 


CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS. VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 923—SWEET CHERRIES GROWN IN 
DESIGNATED COUNTIES IN WASHINGTON 

Suspension of Regulations for Certain 
Varieties of Cherries 

AGENCY: Agricultural Marketing Serv¬ 
ice. 

ACTION: Final rule. 

SUMMARY: This rule suspends the 
grade, size, and container regulations on 
cherries of the Rainier and Royal Anne 
and other similar varieties commonly re¬ 
ferred to as "light sweet cherries." im¬ 
posed under the marketing agreement 
and order. TTie quantities of these vari¬ 
eties of cherries shipped in the fresh 
market is minimal, therefore. It is not 
necessary that these varieties be regu¬ 
lated in order to effectuate the declared 
policy of the act. 

EFFECTIVE DATE: June 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R Brader. Deputy Director 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service, U S. Depart¬ 
ment of Agriculture, Washington. D.C. 
20250 <202-447-3545). 

SUPPLEMENTARY INFORMATION: 
(a) Findings. <1) Pursuant to f 923.53 of 
the marketing agreement and Order No. 
923 <7 CFR Part 923), regulating the 
handling of sweet cherries grown In des¬ 
ignated counties in Washington, effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended. (7 
U. 6 .C. 601-674). and on the basis of the 
recommendation of the Washington 
Cherry Marketing Committee established 
under the order, and other available 
information, it Is found that this action 
will tend to effectuate the declared pol¬ 
icy of the act. 

<2) It is further found that it Is im¬ 
practicable and contrary to the public 
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interest to give preliminary notice, en¬ 
gage in public rulemaking procedure and 
postpone the effective date of this action 
until 30 days after publication in the 
Federal Register (5 U.8.C. 553> in that: 
Some shipments of these varieties of 
cherries may be made by June 1. 1977. 
and this suspension from requirements 
should apply to those shipments; and 
this action relieve* restrictions on the 
handling of certain varieties of cherries, 
thus, handlers require no additional time 
or preparation to comply. Therefore, 
f 923.315 <a) and (b> <4i FR 26851) are 
revised to read as follows: 

g 923.315 Cherry KrguUiioti 15. 

Order, (a) Grade and sizes. During the 
period July 1. 1976. through June 30. 
1977, no handler shall handle, except as 
otherwise provided In paragraphs <b) 
and (c) of this section, any lot of cher¬ 
ries, except cherries of the Rainier. Royal 
Anne, and similar varieties commonly 
referred to as “light sweet cherries/' 
unless such cherries meet each of the 
following applicable requirements: 

• • • • » 

<b> Containers. During the period July 
1, 1976, through June 30. 1977. no han¬ 
dler shall handle any lot of cherries, ex¬ 
cept cherries of the Rainier. Royal Anne, 
and similar varieties commonly referred 
to as “light sweet cherries/' unless such 
cherries are in containers which meet 
each of the following applicable require¬ 
ments: 

• • • • • 

(Sees. 1-19. 48 SUt. 31. as amended (7 UAC. 

601-874).) 

Dated May 24.1977. to become effective 
June 1. 1977. 

Charles R. Bradkr, 
Deputy Director . Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

|FR Doc.77-15318 Filed 5-27-77;8:45 am| 


| Valencia Orange Reg. 556. Amdt 1) 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. USD A. 

ACTION: Amendment to final rule. 

SUMMARY: This amendment increases 
the quantity of California-Arizona Va¬ 
lencia oranges that may be shipped to 
fresh market during the weekly regula¬ 
tion period May 20-26. 1977. The amend¬ 
ment recognizes that demand for Va¬ 
lencia oranges has Improved, since the 
regulation was issued. This action will 
increase the supply of oranges available 
to consumers. 


DATES: Weekly regulation period May 
20-26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R Brader. Deputy Director, 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U8. Depart¬ 
ment of Agriculture, Washington, DC. 
20250 (202-447-3545). 

SUPPLEMENTARY INFORMATION: 
(a) Findings . (i) Pursuant to the 
amended marketing agreement and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valen¬ 
cia oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
674). and upon the basis of recom¬ 
mendations and information submitted 
by the Valencia Orange Administrative 
Committee, established under the mar¬ 
keting agreement and order, and other 
available information, it is found that 
the limitation of handling of Valencia 
oranges as provided In this amendment 
will tend to effectuate the declared 
policy of the act. 

(2) Demand in the Valencia orange 
markets has improved since the regula¬ 
tion was issued. Amendment of the 
regulation is necessary to permit orange 
handlers to ship a larger quantity of Va¬ 
lencia oranges to market to supply the in¬ 
creased demand. The amendment will In¬ 
crease the quantity permitted to be ship¬ 
ped by 150.000 cartons, in the interest of 
producers and consumers. 

<3) It is further found that it is im¬ 
practicable and is contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, and 
postpone the effective date of this 
amendment until 30 days after publica¬ 
tion in the Federal Register (5 U.S.C. 
553), because the time intervening be¬ 
tween the date when information became 
available upon which this amendment is 
based and the time when this amendment 
must become effective in order to effectu¬ 
ate the declared policy of the act is in¬ 
sufficient, and this amendment relieves 
restrictions on the handling of Valencia 
oranges. 

«b) Order, as amended. The provisions 
In paragraph (b)(1) (1) and (ill of 
f 908.856 Valencia Orange Regulation 
556 (42 FR 25719) are hereby amended 
to read as follows: 

9 908.856 Valencia Grange Itrg. 556. 

• • • • • 
(!>)••• 

( 1 ) • • • 

<D District 1: 348.000 carton*; 

(U) District 2: 502.000 cartons. 


(Sec*. 1-10. 40 Sum 31 *. unended (7 US.C. 
001-074).) 

Charles R. Brader. 
Deputy Director , Fruit and Veg* 
etable Division, Agricultural 
Marketing Service. 

IFR Doc.77-15405 Filed 5-27-77;8:46 am 1 


(Lemon Reg 93. Amdt. 1) 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. USD A 

ACTION: Amendment to final rule. 

SUMMARY: This amendment increases 
the quantity of California-Arizona lem¬ 
ons that may be shipped to fresh market 
during the weekly regulation period May 
22-28. 1977. The amendment recognizes 
that demand for lemons has Improved, 
since the regulation was issued. This ac¬ 
tion will Increase the supply of lemons 
available to consumers. 

DATE8: Weekly regulation period May 
22-28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director. 

Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U.8. Depart¬ 
ment of Agriculture. Washington, D.C. 

20250 < 202-447-3545). 

SUPPLEMENTARY INFORMATION: 
(a> Findings. (!) Pursuant to the 
amended marketing agreement and Or¬ 
der No. 910, os amended (7 CFR Part 
910). regulating the handling of lemons 
grown In California and Arizona, effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C. 601-874). and upon the basis of 
recommendations and information sub¬ 
mitted by the Lemon Administrative 
Committee, established under the mar¬ 
keting agreement and order, and other 
available information, it is found that 
the limitation of handling of lemons, as 
provided in this amendment will tend 
to effectuate the declared policy of the 
act. 

(2> Demand In the lemon markets has 
Improved since the regulation was is¬ 
sued. Amendment of the regulation is 
necessary to permit lemon handlers to 
ship a larger quantity of lemons to mar¬ 
ket to supply the increased demand. The 
amendment will increase the quantity 
permitted to be shipped by 25.000 car¬ 
tons, in the interest of producers and 
consumers. 

<3* It is further found that it is im¬ 
practicable and is contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion in the Federal Register <5 U-S.C. 
553). because the time intervening be¬ 
tween the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re¬ 
lieves restrictions on the h an d l in g of 
lemons. 

(b) Order, as amended. Paragraph 
(b)(1) of 1 910.393 Lemon Regulation 
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93 <42 FR 25849) is amended to read as 
follows: “The quantity of lemons giwn 
in California and Arizona which may be 
handled during the period May 22. 1977. 
through May 28. 1977. is established at 
335.000 cartons.” 

(Secs. 1-10, 48 Stmt. 31. as amended (7 USC. 
601-574).) 

Dated: May 25. 1977. 

CliARLSS R. Brader. 
Deputy Director, Fruit and 
Vegetable Division . Agricul¬ 
tural Marketing Service ; 

I PR Doc.77-1 M06 Plied 5-27-77:8:45 am| 


CHAPTER XI—AGRICULTURAL MARKET 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: MISCELLANEOUS 
COMMODITIES) DEPARTMENT OF AGRI¬ 
CULTURE 

PART 1260—BEEF RESEARCH AND 
INFORMATION 


Subpart—Procedure for the Conduct of 
Referendum* in Connection With Beef 
Research and Information Order 

AGENCIES: Agricultural Marketing 

Service and Agricultural Stabilization 
and Conservation Service, USD A. 


ACTION: Notice of Producer Referen 
dum. 


SUMMARY: This document announces 
a referendum among cattle producers to 
determine whether they approve issu¬ 
ance of an order establishing a program 
of research and information for cattle, 
beef, and beef products. The Secretary 
of Agriculture on April 15. 1977. an¬ 
nounced a decision to Issue such an order. 
Under the Beef Research and Informa¬ 
tion Act. an order becomes effective only 
if it is approved by cattle producers who 
vote in a referendum for producers. This 
notice announces the representative pe¬ 
riod of cattle ownership to be eligible to 
register and vote; the registration and 
voting periods; and the place to register 
and vote. 

DATES: Registration. June 6 through 
June 17.1977. Voting. July 4 through July 
15,1977. Representative period of owner¬ 
ship of cattle for determining eligibility 
of producers to vote, January 1 through 
December 31.1976. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Robert Cook. Agricultural Stabilization 
and Conservation Service. U-S. De¬ 
partment of Agriculture. Room 3839 
South Building. Washington. D.C. 
20250 (202 ) 447-7997 


SUPPLEMENTARY INFORMATION: A 
decision by the Secretary of Agriculture 
to issue a beef research and information 
order establishing a program of research 
and Information for cattle, beef, and beef 
products as authorized by the Beef Re¬ 
search and Information Act (7 CFR 2901 
et seq.) was published in the Federal 
Register on April 15.1977 (42 FR 19865). 
As required by Section 9 of the Act, the 
Order will become effective only if ap¬ 
proved by cattle producers who vote In 


a referendum. For approval, ballots must 
be cast by at least 50 percent of the pro¬ 
ducers registering to vote in the referen¬ 
dum and not less than two-thirds of 
those voting must favor or approve issu¬ 
ance of the Order. 

Notice la hereby given of a referendum 
to determine whether cattle producers 
approve the Order issued by the Secre¬ 
tary of Agriculture on April 15. The reg¬ 
istration period will be June 6 through 
June 17. 1977. The voting period will be 
July 4 through July 15. 1977. The repre¬ 
sentative period of ownership of cattle to 
determine the eligibility of producers to 
register and vote in the referendum is 
January 1 through December 31. 1976. 
Registration and voting will be con¬ 
ducted through county offices of the 
Agricultural Stabilization and Conserva¬ 
tion Service of the U.S. Department of 
Agriculture. 

Issued at Washington. D.C. this 25th 
day of May. 1977. 

Victor A. Senechal. 

Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

William T. Manley. 

Acting Administrator . 

Agricultural Marketing Service . 

(PR Doc.77-15410 Filed 5-27-77:8:45 ami 


CHAPTER XIV—COMMODITY CREDIT COR 
PORATION. DEPARTMENT OF AGRICUL 
TURE 

SUBCHAPTER C—EXPORT PROGRAMS 

[ Arndt. 11 

PART 1488—FINANCING OF SALES OF 
AGRICULTURAL COMMODITIES 

Subpart A—Financing of Export Sales of 
Agricultural Commodities From Private 
Stocks Under CCC Export Credit Sales 
Program (GSM-5) 

Miscellaneous Amendments 

AGENCY: Commodity Credit Corpora¬ 
tion. Department of Agriculture. 

ACTION: Final rule. 

SUMMARY: In response to questions 
raised by several participants in the CCC 
Export Credit Sales Program (7 CFR 
Part 1488). these amendments clarify the 
regulations with respect to the UJ3. 
bank’s liability with regard to risk for 
payment of bank obligations confirmed 
by them. Also, these amendments make a 
minor editorial change concerning addi¬ 
tional documents which CCC may re¬ 
quire from exporters. These changes will 
better inform participants as to program 
requirements. 

EFFECTIVE DATE: May 31. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT. 

L. T. McElvain. Commercial Export 
Programs. Office of the General Sales 
Manager. U.S. Department of Agricul¬ 
ture. 14 th Street and Independence 
Ave. SW.. Washington. D.C. 20250. 
telephone 202-447-3224. 

SUPPLEMENTARY INFORMATION: 
Since the amendments are primarily for 


clarification of Uic regulations and in 
view of the urgent need for such clarifi¬ 
cation. it is hereby found and determined 
that compliance with the procedure for 
notice of proposed rulemaking and public 
participation is unnecessary. Therefore, 
these amendments are Issued without 
compliance with such procedure. 

Rule 

Accordingly. Part 1488 of 7 CFR con¬ 
taining the terms and conditions of the 
CCC Export Credit Sales Program regu¬ 
lations (GSM-5) (42 FR 10999. corrected 
at 42 FR 13535 and 42 FR 13561) is here¬ 
by amended as follows: 

§ 1188.8 f Amended 1 

1. In f 1488.8. paragraph (a) is 

amended by adding after the words "in 
paragraphs (b) through (e) of this sec¬ 
tion” the words “and any documentation 
and certifications required by any sup¬ 
plements to these regulations . 0 

2. In 4 1488.8. paragraph (f) is 

amended by adding before the comma 

appearing after the words “In paragraphs 
<b) through (e) of this section” the 
words “and any documentation and cer¬ 
tifications required by any supplements 
to these regulations . 0 

3. In ft 1488.12. paragraph (a) Is 

amended to read as follows: 

§ 1488.12 Coverage of bank obligalicm*. 

(a> U 8 . banks and branch banks shall 
be liable without regard to risk ( 1 ) for 
payment of bank obligations issued by 
them or <li> for payment of bank obli¬ 
gations confirmed by them if a require¬ 
ment for such confirmation is included 
in the financing agreement. 

• • • • • 

4 . In ft 1488.12, paragraph (b) U 

amended by adding "(a)," after the 
words ”as provided in paragraphs 0 . 

5 . In ft 1488.12, paragraph (f) is 

amended by ( 1 ) adding °<a)in the first 
sentence after the words “Except as pro¬ 
vided in paragraphs'* and Mi) adding the 
words, “except as provided in paragraph 
(a) (ii)in the third sentence after the 
words “For the confirmed amount,'*, 

§1188.13 l Amended 1 

6 . In ft 1488.13. the fifth sentence is 
amended by adding “(a) ° after the 
words "except as provided in 1 1488.12°. 

§ 1488.14 l Amended | 

7. In ft 1488.14. the third sentence is 
amended by adding after the words “for 
which payment is assured by a bank ob¬ 
ligation issued” the words “or confirmed 
for all risks according to ft 1488.12 
<a)Mi V\ 

(fee. 5(f). 62 8 tat 1072 (16 US.C. 714c); 
MC. 4. 80 Stmt. 163S <7 US.C. 1707m).) 

Signed at Washington. D.C., on 
May 25.1977. 

George S. Shanklin. 

Acting Vice President , Com¬ 
modity Credit Corporation 
and Acting General Sales 
Manager , Office of the Gen¬ 
eral Sales Manager. 

|FR Doc.77-15412 Filed 5-27-77.8 45 mm| 


FEDERAL REGISTER, VOL 43. NO. 104—TUESDAY. MAT 31. 1977 







27570 


RULES AND REGULATIONS 


Title 12—Banks and Banking 
CHAPTER II—FEDERAL RESERVE SYSTEM 

SU8CHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

I Reg. Z; PC-0072, PC-0073, PC 00741 

PART 226—TRUTH IN LENDING 
Official Staff Interpretations 

• AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Official stall interpretationfs). 

SUMMARY: The Board Is publishing the 
following official staff interpretations of 
Regulation Z issued by a duly authorized 
official of the Division of Consumer 
Affairs. 

EFFECTIVE DATE: May 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

D. Edwin Schmelzer, Chief. Fair 
Credit Practices Section. Division of 
Consumer Affairs. Board of Governors 
of the Federal Reserve System. Wash¬ 
ington. D.C. 20551 (202-452-2412). 

SUPPLEMENTARY INFORMATION: 
<1) Identifying details have been deleted 
to the extent required to prevent a 
clearly unwarranted invasion of personal 
privacy. The Board maintains and makes 
available for public inspection and copy¬ 
ing a current index providing identifying 
Information for the public subject to cer¬ 
tain limitations stated In 12 CFR 261.6. 

(2) Official staff interpretations may 
be reconsidered upon request of inter¬ 
ested parties and in accordance with 12 
CFR Part 226.1(d) <2>. Every request for 
reconsideration should clearly identify 
the number of the official staff interpre¬ 
tation in question, and should be 
addressed to the Secretary. Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington. D.C. 20551. 

<3> 15U.8.C. 1640 4 f >. 

12 CFR Past 226. FC-0072 

1226 13(a) Bank identification card that 
servos specific substantive purpose and is 
issued on an unsolicited basis may be con¬ 
verted into credit card after lssuanoe. pro¬ 
vided credit capability is attached only after 
customer has expressly requested such 
capabUlty. Card need not be returned for re- 
encodlng; necessary computer programming 
can take place at bank operations center. 

Mat 3. 1977. 

This Is in response to your letter of • • • , 
in which you request an official staff inter¬ 
pretation of Regulation Z. 

Your inquiry relates to 1226 13(a) and 
involves a variation of the facta on which 
official staff interpretation PC-0041 was 
based. Interpretation PC-0041 provides that 
the return and re-encoding of an existing 
check Identification card (issued on an un¬ 
solicited basis with no credit privileges 
attached) is an acceptable manner of com¬ 
plying with I 226.13(a) of the regulation. By 
such re-encoding, which occurs only on the 
customer's specific request for attachment of 
credit privileges to a card, a check identifica¬ 
tion card ts converted Into a credit card. 

You state that your bank's check identi¬ 
fication card serves a specific substantive 
purpose other than to provide credit (namely, 
to access the customer's checking or savings 
account funds through automatic tellers or 


electronic terminals) at the time it is issued 
to a customer on an unsolicited basis. With¬ 
drawals ore limited to the balance in the 
customer’s deposit account unless the cus¬ 
tomer has executed a specific written request 
for attachment of credit privileges to the 
card. Thus, only customers who have ex¬ 
pressly requested attachment of such 
privileges are able to use a check identifica¬ 
tion card as a credit card. 

The difference between your bank's system 
and the one described In PC-0041 is that 
under your system no additional encoding 
of a card is required Whenever a customer 
requests credit capability on a card the 
necessary computer programming takes place 
at the bank operations center. 

It is staff’s opinion that the dictates of 
1226.13(a) are satisfied so long as credit 
capability is attached to a card which is 
usable for a specific substantive purpose 
other than obtaining credit only after a 
customer has expressly requested that such 
capability be attached. In staff's opinion, 
therefore, the method contemplated by your 
bank for Issuing the cards would not he an 
unsolicited issuance of a credit card under 
Regulation Z. 

This ts an official staff interpretation of 
Regulation Z. issued in accordance with 
1226.1(d)(3) of the regulation and limited 
in its application to the facts outlined above. 

1 trust it Is responsive to your inquiry. 

Sincerely. 

Jerauld C Klocxman. 

Associate Director 

12 CFR Pait 226, PC-0073 

I 226 4(a) (6) Creditor may exclude cost of 
V8I insurance from finance charge by com¬ 
plying with I 226.4(a) (6) even though credi¬ 
tor has knowledge that insurance is unavail¬ 
able to customers on an Individual basis. 

Mat 4. 1977. 

This Is In response to your request of • • •. 
for an official staff interpretation of Regula¬ 
tion Z with respect to the treatment of 
vendor's single interest (VBI) insurance 
premiums under f 226.4(a) (6). Tour client, 
in connection with its financing of auto¬ 
mobile purchases, requires that VSX insur¬ 
ance coverage be obtained. The relevant por¬ 
tion of the disclosure regarding this insur¬ 
ance is as follows: 

Purchaser may choose person through 
whom required Insurance is to be obtained. 

Vendor’s single interest insurance Is avail¬ 
able at a cost of $-for the term of the 

contract. 

The insurer waives rights of subrogation. 
You state that your client, in accordance 
with f 226 4(a) (6). reflects the VSI premium, 
when financed, as a separate component of 
the amount financed and excludes the same 
from the finance charge. 

It has recently come to the attention of 
your client that, as a practical matter, such 
coverage generally is unavailable to Indi¬ 
vidual customer* from licensed Insurance 
companies in the 8tale. Your client Is un¬ 
aware of the precise reason for the unavail¬ 
ability of such coverage. 

You inquire whether your client may con¬ 
tinue to exclude the V8I insurance premium 
from the finance charge by complying with 
(226.4(a)(6) with respect to providing a 
written statement to the effect that it is 
permissible for the customer to procure the 
VSI Insurance from or through an entity 
other than the creditor. 

It is the staff's opinion that your client 
may continue to exclude the ooat of the 
VSI insurance premium from the finance 
charge by disclosing that the customer may 
choose the person through which the insur¬ 
ance is to be obtained In addition to dis¬ 


closing the cost, if the insurance Is procured 
from or through the creditor. Your client's 
subjective knowledge of the availability of 
individual VSI Insurance coverage need not 
be the factor which determines the treat¬ 
ment of the premium amount for disclosure 
purposes; that knowledge may be Incom¬ 
plete and the customer may. In fact, be able 
to obtain VSI Insurance from a source un¬ 
known to your client. While It may be true 
that such Insurance la generally unavailable 
to individual customers at the present time, 
there ts no requirement In the regulation 
that such insurance coverage actually be 
available from persons other than the 
creditor in order to exclude the premium 
amount from the finance charge. 

This is an official staff Interpretation of 
Regulation Z. Issued In accordance with 
I 226.1 (d) of Regulation Z and limited to the 
facts outlined herein It appears that your 
client may be a creditor subject to the law 
of the State of Connecticut and not the 
Federal law. Since that State ha* been 
granted an exemption under the relevant 
portion of the Truth in Lending Act, you 
may wish to contact the office of Mr. Law- 
renoe Connell. Jr., the State Bank Commis¬ 
sioner. for his views. 

Sincerely, 

Jerauld C. Kluckman, 

Associate Director . 

12 CPR Part 226. FC-0074 

I 2262(a) Seller that la a creditor as to 
one account ts not a creditor as to another 
account that does not Involve the use of 
a credit card and is neither subject to s 
finance charge nor payable In more than 
four instalments. 

Mat 4, 1977. 

This will respond to your letter of • • •, 
In which you request an official staff Inter¬ 
pretation of | 2262(e) of Regulation Z. 

Your client, a retail seller, offers two sepa¬ 
rate types of credit accounts: a revolving 
open end account to which a finance charge 
Is applied, and a single purchase contract 
account which does not Involve the use of 
a credit card. Imposition of a finance charge, 
or payment by agreement in more than four 
Instalments. You ask whether. If a retailer 
la a -creditor" In connection with the first 
accounts It is a creditor whenever it extends 
"oredlt" as defined in | 2262(q). 

Section 2262(a) defines a "creditor" as: 

A person who in the ordlnaij course of busi¬ 
ness regularly extends • • • consumer credit 
• • • which is payable by agreement In 
more than four instalments, or for which 
the payment <M a finance charge is or may 
be required. 

Although the above quoted terminology 
may provide the basis for an argument to the 
effect that one who extends credit of the 
type described in the ordinary course of 
business becomes a creditor whenever 
•'credit" of any type is extended, the staff 
believes a more limited coverage is Intended 
by the definition. Even though a seller Is a 
creditor under the terms of one purchasing 
or loan arrangement, It la not necessary to 
make disclosures under the regulation when 
sales are made on an account that does not 
involve the use of a credit card, and that 
is neither subject to a finance charge nor 
p ay able by agreement In more than four 
instalments. As to those accounts which do 
not Involve these elements the seller ts not 
a creditor tor purposes of regulation Z. 

This la an official staff interpretation of 
Regulation z. issued Tn accordance with 
1 226.1(d)(3) of the regulation. The Inter¬ 
pretation relates solely to the Issue# ad¬ 
dressed herein. I note that your client Is a 
creditor subject to the laws of the State of 
Connecticut and not the Federal lsw. Since 
that State has been granted a limited exemp¬ 
tion under the Truth In Lending Act, I sug- 
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ge»t that you contact the office of Mr. Law- 
renco Connell, Jr.. Bank Commiookmcr of the 
Stato of Connecticut, for hi* view*. 

Wo hope our response has been helpful. If 
you have further queetlono, please do not 
hesitate to contact us. 

Sincerely. 

Jhxaulo C. Klucjcman. 

Associate Director. 

Board of Governors of the Federal Re¬ 
serve System. May 20.1977. 

Theodore E. Alllso*, 
Secretary of the Board. 

|FR Doc.77-16286 Filed 5-27-77,8:45 ami 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

|Docket No. 76-EA-67; Arndt. 30-28871 

PART 39—AIRWORTHINESS DIRECTIVES 
Canadair Aircraft 

Correction 

In FR Doc. 77-14115 appearing at 
page 25722 in the Issue for Thursday, 
May 19. 1977. in the second line of the 
text of the airworthiness directive, first 
column, page 25723, “Serial Numbers 
1001 and 1043" should read “Serial 
Numbers 1001 to 1043". 


| Docket No. 77-WB-15-AD. Arndt. 30-29111 

PART 39—AIRWORTHINESS DIRECTIVES 

McDonnell Douglas Company Model 
DC-10 Series Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion <FAA). DOT. 

ACTION: Final rule. 

SUMMARY: An emergency airworthi¬ 
ness directive <AD> was issued on May 
6, 1977, as a result of an uncontained 
compressor disc failure. In AIResearch 
auxiliary power unit* (APU). This AD 
prohibits in-flight operation of the APU 
installed In DC-10 aircraft to minimize 
the potential hazard of such failures. 

DATES: Effective date: June 3. 1977, 
for all persons except those to whom it 
was made effective by telegram dated 
May 7. 1977. 

PGR FURTHER INFORMATION CON¬ 
TACT: 

Wallace M. Frel, Executive Secretary. 
Airworthiness Directive Review Board. 
Federal Aviation Administration. 
Western Region, P.O. Box 92007. 
Worldway Postal Center. Los Angeles. 
California 90009. telephone 213-536- 
6351: or Richard O. Wit try. Attorney. 
Office of the Regional Counsel. Fed¬ 
eral Aviation Administration. Western 
Region, P.O. Box 92007, Worldway 
Postal Center, Los Angeles, California 
90009. telephone 213-536-6274. 

SUPPLEMENTARY INFORMATION: 
This AD is required because of uncon- 
tained separation of the compressor first 
stage disc of the AIResearch Model 
TSCP700 Series APU’s installed in these 
aircraft. In at least one case, failure 


of this part In an APU installed in a 
similar installation resulted in the com¬ 
pressor assembly becoming unstacked 
and the second stage compressor disc was 
ejected through the APU compartment 
and released from the aircraft. Primary 
cause of the failure of the first stage 
disc appears to be low cycle fatigue. Since 
this problem could affect other APU’s 
of the same type, the agency has deter¬ 
mined that aircraft operating limitations 
are necessary and is requiring installa¬ 
tion of a placard and incorporation of 
an airplane flight manual limitation pro¬ 
hibiting in-flight operation of the APU 
or equivalent changes approved by the 
Chief. Aircraft Engineering Division, 
FAA Western Region. 

The principal authors of this docu¬ 
ment are John A. Kenworthy, Aircraft 
Engineering Division, and Richard O. 
Wittry, Attorney, Office of the Regional 
Counsel. 

Since it was found that immediate 
corrective action was required notice 
and public procedure thereon was im¬ 
practicable and contrary to the public 
interest and good cause existed for mak¬ 
ing the airworthiness directive effective 
Immediately as to all known U-8. oper¬ 
ators of airplanes by individual tele¬ 
grams dated May 7, 1977. These condi¬ 
tions still exist and the airworthiness 
directive Is hereby published in the 
Federal Reclster as an amendment to 
i 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) to make it 
effective as to all persons. 

McDonnell Douolas: Applies to DC-10-10, 
-10F. -30. -30F. and -40 Series airplane*, 
certificated in all categories, equipped 
with AIResearch Model TSCP700 Scries 
APU’s. 

To prevent secondary damage to the air¬ 
craft during flight, duo to compressor disc 
failure, accomplish the following: 

(a) Immediately upon receipt of this tele¬ 
gram. advise flight crew* by the most prac¬ 
ticable means, or the action required by i b) 

(b) Within seven days after the effective 
date of this AD. tinlea* already accomplished, 
install a placard, at the flight engineer sta¬ 
tion, containing the following Information: 
~Do not operate the APU In-flight". 

(c) Within sixty day* after the effective 

date of this AD, unless already accomplished. 
Incorporate the following limitation in the 
appropriate FAA approved airplane flight 
manual (AFM), under the heading APU in 
the limitations section, reports MDC-J1010, 
MDC-J1030. MDC-J6830, MDC J1040, or 

MDC-J3140: “Do not operate the APU in¬ 
flight” 

(d) Equivalent placards and revised AFM 
pages, may be used when approved by the 
Chief. Aircraft Engineering Division, FAA 
Western Region. 

This Amendment is effective June 3, 
1977, for all persons except those to 
whom it was made effective by telegram 
dated May 7. 1977. which contained this 
amendment. 

(Sec*. 313(a). 601. 603. Federal Aviation Act 
of 19*8. as amended (49 U.8,0. 1354(a). 1421. 
1423): sec. 6(c). Department of Transporta¬ 
tion Act (49 UB.C. 1655(C) ).) 

Not*. —The Federal Aviation Administra¬ 
tion hiui determined that this document doe* 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 


under Executive .Order 11821. as amended by 
Executive Order 11049. and OMB Circular 
A-107. 

Issued in Los Angeles. Calif, on May 
19. 1977. 

M. C. Beard. 

Acting Director . 

FAA Western Region , 

|FR Doc 77-15295 Filed 5-27-77;8 45 am} 


|Docket No. 15694, Amdt. 39-29121 

PART 39—AIRWORTHINESS DIRECTIVES 

McsserschmHt-Bolkow Blohm (MBB) 
Model BO-105 Helicopters 

AGENCY: Federal AviaUon Administra¬ 
tion <FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adds a 
new airworthiness directive (AD) which 
requires periodic Inspections and the re¬ 
placement. as necessary, of the quadru¬ 
ple nuts and associated bolts on the main 
rotor hub of MBB Model BO-105 heli¬ 
copters. to preclude the possible loss of 
the main rotor due to cracks. 

DATES: Effective—June 14. 1977. Com¬ 
pliance schedule—As prescribed In the 
body of the AD. 

ADDRESSES: The referenced service 
bulletin may be obtained from Messer- 
schmltt-Bolkow-Blohm GmbH, Helicop¬ 
ter Division, 8000 Munchcn-Ottobrunn. 
Federal Republic of Germany or Boeing 
Vertol Company, Mail Stop P31-69, P.O. 
Box 16858. Philadelphia, Pennsylvania, 
19142. telephone (215) 522-2755. 

A copy of the service bulletin is con¬ 
tained in the rules docket for this 
amendment in Rm. 916, 800 Independ¬ 
ence Avenue. 8W., Washington. D.C, 
20591. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

M. E. Oaydos. Aircraft Certification 
Staff. AEU-100. Europe. Africa, and 
Middle East Region. Federal Aviation 
Administration, c/o American Em¬ 
bassy. Brussels. Belgium. Telephone 
513.38.30. 

SUPPLEMENTARY INFORMATION: A 
notice proposing to amend Part 39 of the 
Federal Aviation Regulations to Include 
an airworthiness directive applicable to 
MBB Model BO-105 helicopters was pub¬ 
lished in the Federal Register at 41 FR 
18883. The notice proposed to require 
periodic Inspections and the replace¬ 
ment, as necessary, of the quadruple 
nuts and associated bolts on the main 
rotor hub to preclude the passible loss 
of a rotor due to cracks in the nuts or 
bolts. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No objections 
were received. Accordingly, the proposal 
is adopted without change. 

The principal authors of this docu¬ 
ment are Mr. M. E. Oaydos, Europe, 
Africa, and Middle East Region. Mr. 
F. H. Kelley, Flight Standards Service, 
and Mr. J. D. Jeffrey. Office of the Chief 
Counsel. 
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Adoption or Amendment 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Adminis¬ 
trator. | 39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) Is 
amended by adding the following new 
airworthiness directive: 

ME3nrESCKMrrr-BoLXow-BLOHM GmbH. Ap- 
pllen to Model BO-105 helicopters, cer¬ 
tificated in all categories. 

Compliance la required as indicated. 

To prerent the possible failure of the main 
rotor hub quadruple nuts and the conse¬ 
quent lose of the main rotor, accomplish the 
following: 

(a) For main rotor hub quadruple nuta, 
P/N's 105-14101.10 and 105-14101 20 and as¬ 
sociated bolts. P/N% 105-14101.22 and 105- 
14101.23. with more than 1.400 hours total 
time In service, within the next 100 hours 
time In service after the effective date of this 
AD. unless already accomplished within the 
last 200 hours time In service, and thereafter 
at intervals not to exceed 300 hours time In 
service from the last Inspection, remove the 
quadruple nuta and associated bolts and In¬ 
spect them for cracks using a magnaflux 
process, or a FAA-approved equivalent. 

(b) If a crack ts found in a nut or bolt 
during any of the Inspections required by 
this AD. before further flight, replace the 
cracked part with a serviceable port of the 
same part number. For parts Installed as 
replacements, before the accumulation of 
1,500 hours total time In service on the re¬ 
placement parts and thereafter at Intervals 
not to exceed 300 hours time in service from 
the last inspection, remove the replacement 
quadruple nuts and associated bolts and In¬ 
spect them for cracks using a magnafiux 
process or an FAA-approved equivalent. 

(c) Before the accumulation of 2.400 houra 
total time In aervtoe on a quadruple nut or 
bolt specified In paragraph (a) of this AD. 
replace the quadruple nuta and associated 
bolts with serviceable nuts and bolts of the 
same part numbers and comply with para¬ 
graphs (a) and (b) of this AD for the re¬ 
placement parts. 

<MBB Service Bulletin No. 10-18 dated July 
18.1875, covers this same subject,) 

This amendment becomes effective 
June 14. 1977. 

(Secs. 318(a). 801, 603. Federal Aviation Act 
of 1958. as amended. (49 UB.C. 1354(a). 1421, 
1423); sec. 6(c). Department of Transporta¬ 
tion Act (49 US.C. 1655(c)); 14 CFR 11.89 ) 

Non.—The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821. as 
amended by Executive Order 11949. and 
OMB Circular A-107. 

Issued in Washington. D.C., on May 
23. 1977. 

J. A. Fkrrarese, 

Acting Director , 
Flight Standards Service . 

| PR Doc 77-15296 Filed 5-27-77;8 45 am | 
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(Docket No. 16257; Arndt. No. 121-1341 

PART 121—CERTIFICATION AND OP¬ 
ERATIONS: DOMESTIC FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF LARGE 
AIRCRAFT 

Additional Weather Information 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment requires 
that domestic and flag air carriers adopt 
an approved system for obtaining fore¬ 
casts and reports of adverse weather 
conditions that may affect safety of a 
flight while en route and at each air¬ 
port to be used. Prior to a flight, the air¬ 
craft dispatcher would be required to 
provide the pilot in command with all 
available weather reports and forecasta 
of weather conditions for each route to 
be flown and each airport to be used. 
During a flight, the aircraft dispatcher 
would be required to provide the pilot 
in command with any additional avail¬ 
able Information of meteorological con¬ 
ditions that may affect safety of the 
flight. The intended effect of this amend¬ 
ment is to reduce the number of acci¬ 
dents resulting from adverse weather. 
These changes are needed because a re¬ 
view of recent aircraft accidents indi¬ 
cates that hazardous weather conditions 
remain a serious threat to air safety. 

DATES: Amendment Is effective June 30, 
1977. but a compliance date of December 
31. 1977. is established. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Raymond E. Ramakis, Regulatory 
Projects Branch. Safety Regulations 
Division, Flight Standards Service. 
Federal Aviation Administration. 800 
Independence Avenue SW., Washing¬ 
ton. D.C. 20591; telephone (202) 755- 
8718. 

SUPPLEMENTARY INFORMATION: 

History 

This amendment is based on a notice of 
proposed rule making (NoUce No. 78-23) * 
published in the Federal Register on No¬ 
vember 15. 1976 (41 FR 50275). That 
notice invited comments by all persons 
Interested in the making of the proposed 
rule. All interested persons have been af¬ 
forded an opportunity to participate in 
the making of this amendment, and due 
consideration has been given to all mat¬ 
ters presented. Seventy-eight commen¬ 
tators responded to NoUce 76-23. Except 
for minor editorial revisions, and as spe¬ 
cifically discussed hereinafter, this 
amendment and the reasons therefor are 
the same as those in NoUce 76-23. 


Discussion of Comments 

One commentator disagreed with the 
proposal. Several commentators, while 
agreeing with the intent of the proposal, 
recommended that certain changes be 
accomplished. The majority of the com¬ 
ments supported the proposal without 
qualification. 

It was noted that the proposal for an 
approved system for obtaining forecasts 
and reports of adverse weather phe¬ 
nomena did not include any guidelines 
regarding the details of a system which 
will be acceptable to the Administrator. 
Guidelines were intentionally omitted 
from the proposed regulation in order to 
provide flexibility to a certificate holder 
in developing a system for its particular 
operation. However, the FAA is develop¬ 
ing an advisory circular that will be of 
assistance to certificate holders in de¬ 
veloping their systems. 

One commentator expressed concern 
that proposed 8 121.601(c) is not limited 
to information of meteorological condi - 
Uons which may affect safety of flight. 
Therefore, according to Uie commenta¬ 
tor. the pilot in command would be de¬ 
luged with unnecessary weather infor¬ 
mation and. consequenUy. safety of 
flight could be adversely affected. It was 
not intended that the pilot in command 
be furnished unnecessary information 
and proposed 8 121.601(c) has been re¬ 
vised to make it clear that only that in¬ 
formation which may affect safety of 
flight must be furnished to the pilot in 
command. 

One commentator contended that there 
is no need for a regulatory change to re¬ 
quire a system for reporting adverse 
weather because each domestic and flag 
air carrier presently has such a system. 
In conjunction with this comment it was 
argued that there is no need for FAA 
approval of the system. Current regu¬ 
lations do not explidUy require the cer¬ 
tificate holders to use a system having 
tlie capability proposed in Notice 76-23. 
In the FAA*s opinion, that system and 
the changes proposed in 8 121.601 are 
necessary to ensure that the pilot in 
command will be furnished information 
concerning adverse weather that may 
affect safety of flight. FAA approval of 
the system is necessary In order to en¬ 
sure that the system is satisfactory be¬ 
fore it Is used under operational condi¬ 
tions. 

It was suggested that operations 
within the State of Hawaii be excluded 
from the requirement for the system in 
8121.101(d) because of the generally 
favorable weather conditions which exist 
In the Hawaiian Islands and the unique 
nature of the operations there. The FAA 
does not agree with this suggestion be¬ 
cause experience establishes that adverse 
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weather phenomena, including clear air 
turbulence, thunderstorms, and low alti¬ 
tude wind shear can occur in the State 
of Hawaii. Any special characteristics of 
operations in Hawaii will be considered 
by the Administrator in reviewing for 
approval systems developed by certificate 
holders. 

One comment urved that the tower 
and approach control facilities, not the 
certificate holder, should have the re¬ 
sponsibility of providing weather report* 
to aircraft in terminal areas. The PA A 
does not agree with this comment. The 
PAA believes that the certificate holder, 
not the tower and approach control fa¬ 
ct tilies. should have the primary respon¬ 
sibility for providing weather reports to 
aircraft in terminal areas Consequently, 
it would not be appropriate for persons 
not under the control of the certificate 
holder to have the respoasibility of re¬ 
laying weather Information to the cer¬ 
tificate holder’s flights 

It was pointed out that at the present 
time the National Weather Service does 
not provide routine forecasts of low-level 
wind shear and. consequently, some dL*- 
patch departments do not provide such 
forecasts to flight crews. Even if the Na¬ 
tional Weather Service does not imple¬ 
ment procedures to provide routine fore¬ 
casts of low-level wind shear, the FAA 
believes that, with minimal costs, certifi¬ 
cate holders can develop other acceptable 
sources for that Information. In this re¬ 
spect. it should be noted that at least one 
certificate holder has develop a workable 
system for gathering and disseminating 
such information. 

Two commentators expressed concern 
with the FAA's conclusion that Notice 
76-23 did not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement under Executive Order 
11821 and OMB Circular A-107. However, 
neither commentator offered any data 
concerning economic impact The FAA 
believes that Its conclusion was correct. 
In addition, while some certificate hold¬ 
ers may find it necessary to incur some 
expenses in achieving compliance with 
the new rules, the FAA believes that the 
expenses of compliance are more than 
offset by the enhancement of safety 
which the FAA believes will result from 
the rules. 

Various other comments and sugges¬ 
tions were received that proposed regu¬ 
latory changes which would exceed the 
proposals in the notice. They Included: 

<1> Extend the proposal to Include 
supplemental air carriers, commercial 
operators, and commuter air carriers: 

<2> Extend the proposal to include the 
entire aviation community by having the 
National Weather Service gather and 
disseminate hazardous weather informa¬ 
tion to airmen at all airports; 

<3> Require aircraft instrumentation 
which will measure turbulence: and 

<4> Require aircraft instrumentation 
which will enable the flight crew to de¬ 
termine wind shear conditions. 

While these comments and suggestions 
have not been specifically discussed 
herein because they exceed the proposals 
in the notice, they are appreciated. 


Compliance Date 

In order to provide adequate time for 
certificate holders to accomplish the 
steps required to achieve compliance with 
the new requirements, a compliance date 
for this amendment of December 31, 
1977, is established. A certificate holder 
may obtain an extension of the compli¬ 
ance date, but not beyond June 30. 1978, 
from the Director. Flight Standards 
Service if. before December 31. 1977, it 
shows that it cannot meet the compli¬ 
ance date due to circumstances beyond 
its control. The certificate holder also 
would be required to submit a schedule 
acceptable to that Director, indicating 
that it will achieve compliance at the 
earliest practicable date. 

Regulatory Evaluation 

In accordance with Department of 
Transportation Regulatory Reform Pol¬ 
icy. an evaluation of the anticipated im¬ 
pacts of this amendment has been made. 
It has been determined that it is prob¬ 
able that no maintenance costs and only 
minor capital investment costs will be 
incurred as a result of this amendment. 
It is probable that some domestic and 
flag air carriers will incur minimal ad¬ 
ditional costs for the training of per¬ 
sonnel. However, the FAA believes that 
the additional costs will be more than 
offset by the enhancement in safety 
which is expected to result from the 
rule amendment. Accordingly, it has 
been determined that this amendment 
is expected to be neither costly nor con¬ 
troversial and will not impose a signifi¬ 
cant burden on the private sector, on 
consumers, or on the Federal, state, or 
local Governments. 

Principal Authors 

The principal authors of this docu¬ 
ment are Charles E. Radawick. Air Car¬ 
rier Regulations Branch. Flight Stand¬ 
ards Service, and Richard C. Beitel. Of¬ 
fice of the Chief Counsel. 

Accordingly. Part 121 of the Federal 
Aviation Regulations (14 CFR Part 121 > 
Is amended, effective June 30, 1977, as 
follows: 

1. By anfendlng 5 121.101 by revising 
paragraphs (b) and (c) and by adding 
new paragraphs <d> and <e) to read as 
follows: 

§ 121.101 Wcnllirr rrporting facililira. 

• • • • • 

(b) Except as provided in paragraph 
(d> of this section, no domestic or flag 
air carrier may use any weather report 
to control flight unless— 

(1) For operations within the 48 con¬ 
tiguous States and the District of Co¬ 
lumbia, it was prepared by the U.S. Na¬ 
tional Weather Service or a source ap¬ 
proved by the U.S. National Weather 
Service; or 

(2) For operations conducted outside 
the 48 contiguous States and the District 
of Columbia, it was prepared by a source 
approved by the Administrator. 

<c) Each domestic or flag air carrier 
that uses forecasts to control flight 


movements shall use forecasts prepared 
from weather reports specified In para¬ 
graph <b> of this section and from any 
source approved under its system adopted 
pursuant to paragraph <d> of this sec¬ 
tion. 

<d> By December 31. 1977. each do¬ 
mestic and flag air carrier shall adopt 
and put into use an approved system 
for obtaining forecasts and reports of 
adverse weather phenomena, such as 
clear air turbulence, thunderstorms, and 
low altitude wind shear, that may affect 
safety of flight on each route to be flown 
and at each airport to be used. 

(e> A domestic or flag air carrier may 
obtain an extension of the December 31. 
1977. compliance date specified in para¬ 
graph *d> of this section and paragraphs 
(b) and (c> of 4 121.601. but not beyond 
June 30. 1978. from the Director. Flight 
Standards Service If, before Decem¬ 
ber 31. 1977— 

(1) It shows that due to circumstances 
beyond its control it cannot comply by 
that date: and 

(2) It has submitted by that date a 
schedule for compliance, acceptable to 
the Director, indicating that compliance 
will be achieved at the earliest practi¬ 
cable date. 

2. By amending 1121.601 by revising 
paragraph <b) and redesignating it as 
paragraph (c), and by adding a new 
paragraph (b). to read as follows: 

§ 121.601 Aircraft dUpalrhrr informa¬ 
tion to pilot in command: Domestic 
and flag air carrier*. 

• 9 • • • 

<b> By December 31. 1977. before be¬ 
ginning a flight, the aircraft dispatcher 
shall provide the pilot In command with 
all available weather reports and fore¬ 
casts of weather phenomena, including 
adverse weather phenomena, such as 
clear air turbulence, thunderstorms, and 
low altitude wind shear, for each route 
to be flown and each airport to be used. 

<c> During a flight, the aircraft dis¬ 
patcher shall provide the pilot in com¬ 
mand any additional available informa¬ 
tion of meteorological conditions (in¬ 
cluding, by December 31, 1977, adverse 
weather phenomena, such as clear air 
turbulence, thunderstorms, and low al¬ 
titude wind shear >, and Irregularities of 
facilities and services, that may affect the 
safety of the flight. 

(Secs. 313(a). 60). 604. Federal Aviation Act 
of 1958 (49 UB .C 1354(a). 142). 1424); sec. 
6 ( 0 ). Department of Transportation Act (49 
USC. 1655(c)).! 

Nor*.—The Federal Aviation Administra¬ 
tion haa determined that thia document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, an amend¬ 
ed by Executive Order 11949. and OMB Cir¬ 
cular A-107. 

Issued in Washington. D.C.. on May 19. 
1977. 

Quentin S. Taylor. 

Acting Administrator . 

irR Doc.77-16293 Filed 5-27-77;8:45 am) 
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[Airspace Docket No. 76-WE-34] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Alteration of Transition Area 

AGENCY: Federal Aviation Administra¬ 
tion/DOT (FAA). 

ACTION: Final rule. 


SUMMARY: This action proposes to ex¬ 
tend the Palm Springs. California. 700 
foot transition area to provide addition¬ 
al 700 foot controlled airspace for radar 
vector procedures. This is necessitated 
by the commissioning of a radar air traf¬ 
fic control facility at Palm Springs, 
California. 

DATE: Effective date. April 28. 1977. 

ADDRESS: Federal Aviation Adminis¬ 
tration, Office of the Regional Counsel. 
AWE-7. ATTN: Rules Docket Clerk. 
Docket No. 76-WE-34, 15000 Aviation 
Boulevard. Lawndale. California 90261. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Thomas W. Binczak. Specialist. Air¬ 
space and Procedures Branch. Air 
Traffic Division. Federal Aviation Ad¬ 
ministration. 15000 Aviation Boule¬ 
vard. Lawndale. California 90261. 
Telephone (213-536-6182). 


SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking was 
published in the Pedesal Register on 
Monday. January 10, 1977, (42 FR 2079) 
which proposed to extend the Palm 
Springs, California, 700 foot transition 
area to provide additional 700 foot con¬ 
trolled airspace for radar vector proce¬ 
dures. No objections were received. 

Subsequent to the notice closing date, 
Information received revealed that the 
700 foot transition area, as proposed, 
could be reduced in size. Since the 700 
foot transition area will be smaller in 
size than originally proposed and impose 
no additional burden on any person, ad¬ 
ditional notice and public procedure 
thereon is unnecessary. 

Accordingly. $ 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
71.181) is amended, effective April 28. 
1977, as follows: 

1. By deleting the description of the 
Palm Springs. California 700 foot tran¬ 
sition area and inserting in lieu thereof 
the following description: 


Palm Snuwcs, Cautoanla Transition Area 


That Airspace extending upward from 70( 
feet above the surface beginning at Jatitud< 
34* *05*00'* N.. longitude 110*34'00’' W u 
latitude 33*42*45" N., longitude 115*53*30 ’ 
W., to latitude 33*28 00" N . longitude lie 
09*30'* W. to latitude 33*55*00" N . longi¬ 
tude 116*46*00" W„ to point of beginning 


<8ec. 307(a). Federal Aviation Act of 1968 
as amended (49 OS.C. 1348(a)); sec. flic).' 

vtoTfcy)*)* 1 ot Tran * IX>rtJlt,on Act ms U.S.C. 


Non —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 


under Executive Order 11821, as amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Issued in Los Angeles. Calif., on April 
18,1977. 

W. R. Fkehse, 

Acting Deputy Director , 
Western Region . 

1 FR Doc 77-15319 Filed 5-27-77;8:45 am] 

Title 15—Commerce and Foreign Trade 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF COMMERCE 

PART 3—RULES OF PROCEDURE FOR 
HANDLING CONTRACT APPEALS 

Change of Location 

AGENCY: Department of Commerce. 
ACTION: Correction to final rule. 

SUMMARY: This document corrects a 
final rule (FR Doc. 76-594) which was 
published in the Federal Register of 
January 9. 1976, at page 1583. 

EFFECTIVE DATE: This change is ef¬ 
fective as of May 31.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Hugh J. Dolan (202-377-3135). 

SUPPLEMENTARY INFORMATION: 
On January 9. 1976. at 41 FR 1583, the 
Department of Commerce revised Us 
rules of procedure for handling contract 
appeals (15 CFR Part 3). Paragraph 
2(a) of the Preface to that document 
contains the address of the Appeals 
Board. 

This amendment revises Paragraph 
2(a) of the Preface to read as follows: 

2. Organization and location of the 
Board, (a) The Board is located in 
Washington. D.C., and its mailing ad¬ 
dress is U S, Department of Commerce. 
Appeals Board. Room 5019, telephone 
202-377-3135. 

Hugh J. Dolan. 
Chairman, Appeals Board. 

|FR Doc 77-15414 Filed 5-27-77:8:46 am] 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER FEDERAL POWER 
COMMISSION 

SUBCHAPTER A—GENERAL RULES 

(Docket No. RM76-29: Order No. 563-A| 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

Policy Statement Concerning Electric Rate 
Schedule Filings and Requirement for 
Filing of Comparative Rate Information 
in Certain Situations 

AGENCY: Federal Power Commission. 
ACTION: Order denying rehearing. 

SUMMARY: This order denies recon¬ 
sideration of Order No. 563. issued March 
21. 1977. 42 FR 16131, as corrected by 
Erratum Notice of April 1. 1977. which 
prescribed a new 4 2.17 of the Commis¬ 
sion’s General Policy and Interpreta¬ 
tions. The Order finds that the issues 
raised in the applications for rehearing 
do not warrant modification at this time. 


EFFECTIVE DATE: May 20, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lilo Schifter. Office of General Counsel, 

Federal Power Commission, Washing¬ 
ton, D C. 20426 (202-275-4275). 

Order Denying Rehearing 

May 20. 1977. 

Applications for rehearing of the 
Commission’s Order No. 563. Issued 
March 21, 1977,' were filed on April 20. 
1977. by Publicly Owned Systems,* and 
on April 21, 1977, by Pacific Gas and 
Electric Company <PG*E> and Munici¬ 
pal Electric Utilities of Wisconsin 
1 MEUW). For the reasons act out below, 
the Commission shall deny the requests 
for rehearing or modification of Order 
No. 563 

PG&E requests clarification of 
whether under 5 2.17(e) the burden of 
proof shifts to the utility only after the 
complaining party has pleaded and 
proved a prima facie case. We believe 
that a reading of all of 5 2.17 leaves no 
room for misinterpretation. Section 
2.17(a) specifically states that in order 
to have the issue of price discrimina¬ 
tion considered in the rate proceeding, 
the intervening customer or other In¬ 
terested person must support its allega¬ 
tion by a prima facie case. It only fol¬ 
low* that there would be no allegations 
to rebut, and. therefore, no shifting of 
the burden of proof unless a prima facie 
case had been established 

Publicly Owned Systems and MEUW 
are concerned that it would be difficult 
or impossible to stay within the time¬ 
table which Is established for data re¬ 
quests and the presentation of the prima 
facie case and case-in-chief, and request 
modification of mandatory time limits. 
Both argue that subsection (a)(4) 
which includes the wholesale customer’s 
prospective rate for comparable retail 
service is irrelevant to the prima facie 
case, and both would want us to elabo¬ 
rate on the remedies available to correct 
price squeeze. 

Order No. 563 is a statement of gen¬ 
eral policy which adopts procedures for 
raising price squeeze issues in wholesale 
electric rate proceedings, procedures 
which are to be followed unless they are 
demonstrated in an Individual case to 
be inadequate. As stated in the order, 
we decided to proceed by statement of 
policy rather than by rulemaking be¬ 
cause wc considered it premature to 
establish rules which would govern con¬ 
sideration of price squeeze issues until 
we had the opportunity to review what 
actual fact patterns develop in the trial 
of ’’Conway” cases before the Commis¬ 
sion. While some of the objections 
raised by Publicly Owned Systems and 
MEUW may have merit, we will not 
modify our statement of policy at this 


* As corrected by Erratum Notice of April 1, 
1977. 

* A coalition of publicly-owned municipals 
and REA cooperatives. 
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lime. Any party and the Commission 
staff has the opportunity to demonstrate 
to the Presiding Administrative Law 
Judge that the procedures are inade¬ 
quate in an individual proceeding. If 
this should occur with any frequency, we 
will reevaluate our statement of policy 
and consider modification. In the mean¬ 
time we hope that our statement of 
policy will help to expedite considera¬ 
tion of price squeeze issues, even In those 
situations where the Presiding Admin¬ 
istrative Law Judge may find it justified 
to deviate from the established proce¬ 
dures. 

The Commission finds: The issues 
raised in the various applications for re¬ 
hearing do not warrant modification of 
Order No. 563 at this time. 

The Commission orders: <A> The ap¬ 
plications for rehearing of Order No. 563 
filed on April 20 and 21. 1977. are hereby 
denied. <B> The Secretary shall cause 
prompt publication of this order In the 
Federal Register. 

Kenneth F. Plumb. 

Secretary 

I PR Doc.77-!5323 Piled 5-27-77;8:45 *m | 


Title 21—Food sod Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

SUBCHAPTER F—BlOLOOICS 

(Docket No. 77N-0047| 

NORMAL SERUM ALBUMIN (HUMAN) AND 
PLASMA PROTEIN FRACTION (HUMAN) 

AGENCY: Pood and Drug Administra¬ 
tion. 

ACTION: Final Rule. 

SUMMARY: This document Issues addi¬ 
tional standards for Normal Serum Al¬ 
bumin (Human) and Plasma Protein 
Fraction (Human). Additional stand¬ 
ards are specific requirements applicable 
to particular biological products and 
supplement the general biologies regula¬ 
tions applicable to all biological prod¬ 
ucts. Normal Serum Albumin (Human) 
and Plasma Protein Fraction (Human) 
are similar biological products that are 
used to treat patients In shock, after 
burns, or after an abnormal decrease in 
plasma protein. The additional standards 
are Issued below to give increased pro¬ 
tection to the public and reflect changes 
in manufacturing techniques and test¬ 
ing procedures. 

DATES: Effective August 29. 1977; ex¬ 
cept for the labeling requirements, which 
are effective November 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

A1 Rothschild. Bureau of Biologies 
(HFB-620 ). Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare. 800 Rockville Pike. 
Rockville, Md. 20014 <301-443-4626). 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of February 20. 
1975 (40 FR 7456). the Commissioner of 
Food and Drugs proposed additional 
standards for Normal Serum Albumin 
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<Human) and Plasma Protein Fraction 
(Human). The proposed standards were 
issued after thorough investigations of 
several reported incidents of adverse re¬ 
actions—including septicemia and hepa¬ 
titis—involving fractionated products, 
and after review of pertinent manufac¬ 
turing procedures for these products. 
Normal Serum Albumin (Human) and 
Plasma Protein Fraction (Human) are 
biological products that are similar in 
composition and use Both are blood de¬ 
rivatives obtained through fractionation 
of human blood plasma. Both products 
are administered to bum victims to com¬ 
bat plasma loss and are also useful in 
treatment of shock due to trauma. Also, 
these products are sometimes useful in 
replacing plasma proteins in persons 
with an abnormal decrease in the 
amount of protein in the blood. 

Interested persons were given until 
April 21. 1975 to submit written com¬ 
ments on the proposal. Twelve letters 
containing varying numbers of com¬ 
ments regarding the proposal were re¬ 
ceived. The comments received and the 
Commissioner’s responses are discussed 
below. 

In the following paragraphs, the sec¬ 
tion numbers for Normal Serum Albumin 
(Human) are listed first, and those for 
Plasma Protein Fraction (Human) are 
listed second. Where the comments dis¬ 
cussed apply to both products, the word 
"product" is used rather than repeating 
both product names. Where a comment 
applies to only one product, that product 
Ls named. 

1. One comment said that the pro¬ 
posed requirements in ft 640.80(b) for 
source material for Normal Serum Al¬ 
bumin (Human) do not take into ac¬ 
count the unique problems involved in 
the collection and use of placentas, and 
the commentor requested to be exempted 
from these requirements. 

The Commissioner is aware that there 
arc differences between the collection 
and use of placentas and those of other 
source materials. But the Commissioner 
finds that all currently approved li¬ 
censes for Normal Serum Albumin (Hu¬ 
man) that describe use of placentas as 
source materials comply with the ap¬ 
plicable requirements of (640.80(b). 
Therefore, it is apparent that an exemp¬ 
tion is not necessary. Accordingly, the 
comment is rejected. 

2. The Commissioner is amending 
IS 640.80(b) and 640.90(b) of the final 
regulations by deleting the proposed re¬ 
quirement that source material be "li¬ 
censed.” Subsequent to the proposal for 
additional standards for Normal Serum 
Albumin (Human) and Plasma Protein 
Fraction (Human). FDA promulgated 
regulations for the collection, processing, 
and storage of blood and blood products, 
published in the Federal Register of 
November 18. 1975 (40 FR 53532). which 
require in 1 606.100 (21 CFR 606.100) 
that standard operating procedures for 
licensed and unlicensed products. Includ¬ 
ing source materials, comply with pub¬ 
lished additional standards in Part 640 
<21 CFR Part 640) for the products be¬ 
ing processed. Therefore, where addi¬ 
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tional standards arc effective for the 
source material, whether licensed or un¬ 
licensed. compliance with the additional 
standards determines the propriety of 
that source material for use In the pro¬ 
duction of the product. 

3. One comment on proposed (9 640.80 
<b> and 640.90(b) suggested that the 
short supply provisions prescribed in 
9 601.22 <21 CFR 601.22) are outdated, 
and should not be applicable in the pro¬ 
curement of unlicensed source material. 
The collection date of source material is 
currently considered the start of manu¬ 
facture. but the comment suggested that 
the pooling date of source material be 
the start of manufacture. 

The Commissioner advises that the 
source material must be properly pro¬ 
cessed before pooling to preclude the 
presence of disease-causing agents or 
contaminants that may adversely affect 
the Anal product. For this reason, proper 
processing of source material prior to 
pooling Is requisite for approval of the 
license application for the final product 
Assurances of proper processing are pro¬ 
vided when the source material is col¬ 
lected in accordance with applicable ad¬ 
ditional standards such as those for 
Source Plasma (Human) (21 CFR 640.60 
through 640.76). But if the source ma¬ 
terial Includes materials for which ad¬ 
ditional standards are not effective, e g., 
recovered plasma or placentas, the man¬ 
ufacturer of the final product must pro¬ 
vide assurances that the source material 
was properly processed from the time of 
collection and that it does not contain 
disease-causing agents or contaminants. 
The Commissioner believes that such as¬ 
surances are obtained under the short 
supply provisions of 9 601.22. which per¬ 
mit the initial or partial manufacture 
of products by persons other than the 
manufacturer of the licensed product, 
provided the manufacturer of the li¬ 
censed product has established with re¬ 
spect to such persons that the proce¬ 
dures. tests, or other arrangements will 
assure the continued safety, purity, po¬ 
tency. and effectiveness of the product. 

In addition, the short supply provision 
provides a mechanism for an unlicensed 
source material to be shipped in inter¬ 
state commerce for use In the manufac¬ 
ture of a licensed final product. 

Unless operating under the short sup¬ 
ply provision of 9 601.22. unlicensed 
source materials are prohibited in inter¬ 
state commerce. Accordingly, the com¬ 
ment is rejected. 

4. One comment on proposed 99 640.- 
80(b) (1) and 640.90(b)(1) requested 
clarification regarding the responsibility 
of the product manufacturer for assur¬ 
ing use of proper collection procedure 
for source material for which additional 
standards have not been prescribed. 

The Commissioner advises that the li¬ 
censed product manufacturer is respon¬ 
sible for ensuring that source material 
obtained pursuant to the short supply 
provisions be collected as described in 
the effective license for the final prod¬ 
uct. Accordingly. 19 640.80(b)(1) and 
640.90(b)(1) of the final regulations are 
amended to clarify this responsibility. 
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5. On© comment on proposed 44 640- 
80(b)(1) and 640.90(b)(1) asked 
whether a new application for approval 
will be required for a collection proced¬ 
ure already approved by the Director of 
the Bureau of Biologies. 

The Commissioner advises that a new 
application for approval is not required 
in that situation. 

6. One comment on proposed $9 640 - 
80(b)(4) and 640.90(b)(4) requested 
clarification regarding the storage and 
transportation requirements for source 
materials for which there are no addi¬ 
tional standards. Another comment sug¬ 
gested that the word "minimize” should 
be substituted for the word "prevent” 
for consistency with 49 640.80(b) (1) 
and 640.90(b) (1). 

No specific storage and transporta¬ 
tion procedure has been prescribed; any 
procedure may be used as long as it Is 
shown to prevent the risk of contamina¬ 
tion. The word "prevent” was chosen for 
storage and shipment because methods 
can and have been designed to preclude 
contamination of the source material. 
Accordingly, the comment suggesting 
that the word '‘minimize” should be 
substituted for the word "prevent” Is re¬ 
jected. The word "minimize” was used 
in gfi 640.80(b)(1) and 640.90(b)(1) be¬ 
cause it is impossible to prevent some 
contamination during phlebotomy and 
pooling. 

7. Three comments on proposed 
99 640.81(a) and 640.91 (a) said that the 
date of manufacture, which was proposed 
as the date of placing the product powder 
or concentrate into solution, would pro¬ 
hibit alternative methods of processing 
that do not Include a powder or concen¬ 
trate stage and would also prohibit the 
current general practice of recovering 
the product from bulk filling residues, ex¬ 
cess samples, and rejected containers. 
Two of the comments suggested that the 
date of manufacture should be changed 
to the date of final sterile filtration, since 
this would permit recovery of such ma¬ 
terials. 

The Commissioner recognizes that the 
proposed date of manufacture would 
have resulted, unintentionally, in pro¬ 
hibiting alternative methods of process¬ 
ing that do not Include a powder or con¬ 
centrate stage and in prohibiting the 
practice of recovering processed product. 
Indeed, a combination of fresh source 
materials, older powders, frozen pastes, 
and reworked product can be used to 
manufacture a product that meets the 
requirements of 9 640.82. Accordingly, the 
Commissioner agrees that the date of 
manufacture should be revised as sug¬ 
gested by the comment, and 99 640.81(a) 
and 640.91 (a) of the final regulations are 
amended to designate the date of man¬ 
ufacture as the date of final sterile fil¬ 
tration of a uniform pool of bulk solu¬ 
tion. For consistency, 9 610.50(b) is also 
amended by adding this date of manu¬ 
facture to the list prescribed for prod¬ 
ucts that are not subject to official po¬ 
tency tests. 

8. Two comments on proposed 9$ 640.- 
81(b) and 640.91(b) suggested revision 
to preclude resubmission of processing 
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methodology data that are already part 
of the approved license for the product. 

The Commissioner advises that the 
regulations do not require resubmission 
of such data. Accordingly, no revision of 
the regulations is necessary. But it 
should be noted that the Director of the 
Bureau of Biologies may periodically re¬ 
quest that the manufacturer submit in 
a single document, a revised version of 
the processing procedure that describes 
currently used methodology. 

9. One comment on proposed 99 640.81 
id) and 640.91(d) requested clarification 
of the phrase "bulk liquid concentrate." 
Three comments requested more flexibil¬ 
ity in the requirements for storage of 
bulk liquid concentrates. The comments 
suggested that bulk liquid concentrates 
can be held for 10 days at a temperature 
of up to 5* C prior to further processing 
rather than the proposed limit of 1 week 
at a temperature no greater than —5* C. 
Two of these comments noted that the 
bulk concentrate may freeze at —5* C 
or colder, which may result in physical 
changes in the product and breakage of 
the containers. 

The Commissioner advLses that the 
'bulk liquid concentrate" is the partially 
processed material, including pastes and 
oilier crude fractions. By comparison, 
"bulk solution" is the bulk product after 
all processing steps have been completed. 

The Commissioner advises that al¬ 
cohol, which is present in most bulk 
liquid concentrates, may cause signifi¬ 
cant physical changes in the product if 
the concentrates are stored for more 
than 1 week at the suggested tempera¬ 
tures of 5* C or colder. Accordingly, the 
Commissioner concludes that the 1-week 
limit, after which the bulk liquid concen¬ 
trate must be stored at -5* C or colder, 
is necessary to prevent physical changes; 
there is no basis for permitting more 
flexibility. 

The Commissioner believes that the 
comments noting that bulk liquid con¬ 
centrate may freeze at “5* C or colder 
and result in breakage of the container 
have misinterpreted the term "bulk 
liquid concentrate" and appear to apply 
to "bulk solution." The regulation con¬ 
cerning storage of bulk solutions. 
9$ 640.83 and 640 93 (21 CFR 640.83 and 
640.93), requires a storage temperature 
no greater than that recommended for 
final container material (21 CFR 610.53). 
Accordingly, the comments are rejected. 
But for clarification, 19 640.81(d) and 
640.91 <d) of the final regulation are 
amended by deleting the word "liquid" 
from the phrase "bulk liquid concen¬ 
trate" and identifying a storage tem¬ 
perature of 5* C or colder for any bulk 
fraction to be held one week or less. 

10. Eight comments on proposed 
99 64081(e) and 640.91(e) suggested 
that the time interval between comple¬ 
tion of filling and heating of final con¬ 
tainers be extended to 24 hours, since 
Uie 4-hour limit is too restrictive and 
hinders production efficiency. 

The Commissioner advises that the 
proposed 4-hour interval between com¬ 
pletion of filling and heating of final 
containers was chosen because transfer 


of final containers from the filling line 
to the heating apparatus can be accom¬ 
plished within this time. The Commis¬ 
sioner concludes that the 4-hour interval 
may be too restrictive, as suggested by 
the comments, and should be extended. 
The Commissioner finds that extension 
to 24 hours will not adversely affect the 
ability of the heating to inactivate the 
hepatitis virus or the integrity of the 
final product. Accordingly, the com¬ 
ments arc accepted, and 11 640.81(e) 
and 640.91(e) of the final regulations 
are amended by extending the time in¬ 
terval between completion of filling and 
heating of final containers, from 4 hours 
to within 24 hours. 

11. Two comments on proposed 99 640 - 
81 (e> and 640.91(e) requested clarifica¬ 
tion of the heat treatment requirement. 
Another comment said that the heating 
period of 10 hours is too specific and sug¬ 
gested revision to permit a range within 

I hour. 

The Commissioner advisee that the so¬ 
lution must be heated for 10 hours at an 
attained temperature of 60* C±0.5* C to 
assure the inactivation of hepatitis virus. 
The Commissioner agrees that it may be 
unnecessarily burdensome to pinpoint the 
attained heating time at exactly 10 hours. 
Therefore the comments are accepted, 
and 99 640 81(e) and 640.91(e) of the fi¬ 
nal regulations are amended to permit a 
range of not less than 10 nor more than 

II hours. The Commissioner concludes 
that the extended period will not ad¬ 
versely affect the quality of the final 
product. 

12. Two comments on proposed 99 640.- 
81(e) and 640.91(e) said that heating 
the final product in the final container 
will result in a greater occurrence of 
particulates. One of these comments sug¬ 
gested that heating the bulk solution 
would be more efficient. The other com¬ 
ment requested that the product not be 
regarded as a large volume parenteral for 
purposes of applying the standards for 
the presence of particulates. 

The Commissioner recognizee that 
heating the product in the final container 
may result, as may heating the product 
in bulk, in occurrence of particulates. 
Nevertheless, the Commissioner believes 
that final container heat treatment pro¬ 
vides a greater margin of safety than 
heat treatment of bulk solution since the 
final product is the product Intended for 
the marketplace. The Commissioner ad¬ 
vises that the proposed regulations under 
9 212 3(b)(1) concerning large volume 
parenterals, published in the Federal 
Regis txx of June 1. 1976 (41 FR 22202). 
are not applicable to biological products. 
Accordingly, the comments are rejected. 

13. One comment on 19 640.81(f) and 
640.91(f) suggested that the amount of 
stabilizers should permit a specified 
range, such as ±20 percent, that is re¬ 
lated to the assay limit for the stabiliz¬ 
ers No data were submitted with the 
comment. 

The Commissioner finds that the 
amounts of stabilizers required In 94 640- 
81(f) and 640 91(f) are the same as those 
currently identified In the effective li¬ 
censes for the product. In addition, the 
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Commissioner Is not aware of any data 
from which to establish a meaningful 
range. Accordingly, the comment Is re¬ 
jected The Commissioner invite® the 
Submission of data upon which a mean¬ 
ingful range can be established 

14. Two comments on 55 640 81 (g) and 
640-91 (g) said that particles of protein 
origin may develop in the final contain¬ 
er as a result of the heating requirements 
prescribed In §5 640 81(e) and 640.91(e), 
and be detected during the incubation 
period. One of the comments provided 
no data, but suggested that since the 
particles are extremely small and scarce, 
a level of acceptability should be per¬ 
mitted. The other comment said that the 
final containers may be rejected because 
of turbidity not caused by microbial con¬ 
tamination and that these containers 
could be included in rework solutions. 

The Commissioner has no basis to es¬ 
tablish a level of acceptability of parti¬ 
cles of protein in final containers because 
data are not available on which an ac¬ 
ceptable level can be established that 
would provide a safe, pure, potent and 
effective product. The Commissioner has 
no objection to, nor does the regulation 
prohibit, reprocessing of material cited 
by the comment, provided that the proc¬ 
essing and tests on final products con¬ 
form with those prescribed in 51 640 81 
and 640 91. as well as 55 640 82 and 640 - 
92. respectively. Accordingly, the com¬ 
ments are rejected. 

15. Three comments on proposed 
85 640.81 (g> and 640 91(g) said that the 
temperature range of 20‘ to 25* C for 
Incubation is too restrictive because It 
would require storage of the product in 
an incubator or air conditioned area. The 
comments suggested Incubation temper¬ 
atures that range from 15* to 35* C to 
provide greater flexibility and allow the 
growth of a broader spectrum of microbi¬ 
al contaminants. 

The proposed temperature range was 
selected to facilitate optimum microbial 
growth, A temperature lower than 20* C 
Is inappropriate since some microorga¬ 
nisms grow very slowly at this tempera¬ 
ture while others do not grow at all The 
Commissioner agrees, however, that tem¬ 
peratures up to 35* C will provide greater 
flexibility in storage procedures without 
significantly compromising the growth 
of microbial contaminants. Accordingly. 
18 640 81(g) and 640.91(g) of the Anal 
regulations are amended by broadening 
the incubation temperature from 20* to 
25* C to a range of 20 r to 35* C. 

16. Plve comments on proposed 
55 64081(g) and 64091(g) objected to 
the requirement that the Anal containers 
of the product be Incubated for 21 days. 
The comments said that extension of the 
incubation period from 7 days, now pre- 
scrlbed in the minimum requirements, to 
21 days would increase Inventory cost 
to the manufacturer because of the need 
for additional storage space, and that 
this cost would ultimately be borne by 
the consumer. In addition, the comments 
noted that the extended Incubation pe¬ 
riod has no advantage because bacterial 
contamination of a 25-percent product 
may not be visually detected, since the 
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refractive indices of some bacterial cells 
are similar to those of the concen¬ 
trated product solution. 

The 21-day incubation period was pro¬ 
posed in response to investigation by 
FDA into several adverse reactions in¬ 
volving the product, including septicemia 
and pyrogenic reactions, and on the basis 
of data indicating that some slow-grow¬ 
ing microorganisms may not be visually 
detectable during an incubation period 
of 14 days. The 21-day period was pro¬ 
posed to cover the 14 days needed for 
slow-growing organisms and included an 
additional 7-doy safety factor. Upon re¬ 
view of all the data, the Commissioner 
concludes that the requirement for 7 
additional days may be deleted since all 
contaminating organisms will ordinarily 
be visually detectable within 14 days. 
Moreover, the 14-day incubation period 
is consistent with the incubation period 
prescribed for nearly all other blologlcals 
in the general sterility test. 5 610.12 (21 
CFR 61012). Accordingly. 51 640.81(g) 
and 640 91(g) of the Anal regulations 
are amended to require that the product 
shall be stored at 20* to 35* C for at 
least 14 days after heat treatment. 

The Commissioner is of the opinion 
that any cost increase resulting from the 
extended Incubation period is justified 
In view of the additional margin of safety 
provided by this requirement. 

The Commissioner Is aware that de¬ 
tection of bacterial contamination of a 
25-percent product may be difficult, as 
noted by the comment. But visual con¬ 
tamination is more evident after 14 days 
than after 7 days because of the in¬ 
creased bacterial growth occurring dur¬ 
ing the longer Incubation period. In view 
of this, and the applicability of these 
additional standards to products other 
than 25 percent, no further change is 
made in the Anal regulation. 

17. Two comments on proposed 55 640 - 
81(g) and 640.91(g) requested clarifica¬ 
tion and questioned the requirement that 
the type of organisms be determined if 
growth occurs in Anal containers. 

The Commissioner advises that deter¬ 
mining the type of organisms is intended 
to aid in the identification of the source 
of the contamination problem. For ex¬ 
ample. some genera of organisms such 
as Micrococcus and Bacillus are fre¬ 
quently implicated in faulty aseptic tech¬ 
nique. Thus, repeated isolation of orga¬ 
nisms of these genera may suggest a 
likely focus for appropriate corrective 
action. For clarification. 55 640.81(g) and 
640.91(g) of the Anal regulations are 
amended by using the phrase “the or¬ 
ganisms shall be identified as to genus" 
rather than “the types of organisms shall 
be identified*' as proposed. 

18. One comment on proposed 
51 640.82(a) and 640.92(a) asked 
whether the protein conversion factor is 
6 25 percent of total nitrogen deter¬ 
mined. 

The Commissioner advlres that the 
protein conversion factor Is 6.25. 

19. One comment on proposed 
55 640.82 and 640.92 asked whether the 
required Anal product tests for protein, 
sodium, and heme could be conducted on 


27577 

the bulk Anal solution rather than on 
solutions in Anal containers. 

The Commissioner believes that, when¬ 
ever possible, the product should be 
tested in the form in which it is distrib¬ 
uted in the marketplace. The Commis¬ 
sioner finds that this requirement pre¬ 
sents no undue hardship to manufac¬ 
turers of these products since all the 
tests can be performed on the contents 
of a single final container. Accordingly, 
the comment is rejected. 

20. Two comments suggested that pro¬ 
posed 5 640.82(a) be amended to permit 
manufacturing of Normal Scrum Al¬ 
bumin (Human > as 4 and 20 percent pro¬ 
tein solution In addition to the 5 and 25 
percent solutions specified in the 
proposal. The comments stated that 
such products are commonly used in, 
and meet the requirements of, other 
countries. 

Since the manufacture of Normal 
Serum Albumin (Human) containing 4 
and 20 percent protein will not signi- 
cantly affect the use pattern of the prod¬ 
uct in the United States and will facili¬ 
tate manufacture for export to countries 
that prefer Normal Serum Albumin 
♦ Human) as 4 and 20 percent protein 
solutions, the Commissioner accepts the 
comments. Accordingly, 5 640.82(a) of 
the Anal regulation is amended to spec¬ 
ify that the final Normal Serum Al¬ 
bumin (Human) product shall conform 
to one of the following concentrations: 
4-0 25 percent; 5:t0.30 percent; 20±1.2 
percent; or 25±1.5 percent solution of 
protein. For consistency, 5 640.84 (a) (3) 
and (a) (4) are also amended to require 
that the container and package labels 
shall contain: (1) a statement of the 
need for additional fluids when 20 per¬ 
cent or 25 percent albumin is adminis¬ 
tered to a patient with marked dehy¬ 
dration. and (2) a statement of the al¬ 
bumin content, expressed as either a 4 
percent, 5 percent, 20 percent, or 25 per¬ 
cent solution, respectively. 

21. One comment on proposed 
51640 82(b) and 640.92(b) asked 
whether the method for protein deter¬ 
mination must be reapproved by the Di¬ 
rector of the Bureau of Biologies if it 
was described in a license application 
approved before publication of the regu¬ 
lations. 

The Commissioner advises that the 
method need not be submitted for re- 
approval since these regulations do not 
alter currently approved procedures for 
protein determination. 

22. Three comments on proposed 
1640.82(d) suggested that the sodium 
content for Normal Serum Albumin 
(Human) should be the same as that 
prescribed for Plasma Protein Fraction 
(Human) in 1 640.92(d), irrespective of 
the protein concentration, because both 
products are used for plasma volume ex¬ 
pansion under similar conditions. One 
of these comments said that red blood 
cells hemolyze (rupture) when sus¬ 
pended In 25 percent Normal Serum Al¬ 
bumin (Human) that contains less than 
90 milliequlvalcnts of sodium per liter. 
The comment further said that this 
hemolysis Is dependent on the sodium 
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concentration, not on the suspending 
medium, the cell concentration, or the 
batch tested. 

As stated in the preamble of the pro¬ 
posal. a lower limit was not proposed for 
the sodium content of 25 percent Normal 
Serum Albumin (Human* in recogni¬ 
tion of the fact that where a higher 
sodium concentration Is desired by the 
administering physician, the sodium 
content can be adjusted by dilution with 
Normal Saline. 

In view of the apparent conflict con¬ 
cerning the sodium level, the Commis¬ 
sioner consulted the Advisory Review 
Panel for Blood and Blood Derivatives 
established pursuant to } 601.25 (21 CFR 
601 25). The panel recommended that 
because of the hemolysis potential and 
regardless of protein concentration, the 
sodium content of both Normal Serum 
Albumin (Human) and Plasma Protein 
Fraction (Human* should be within the 
range of 130 to 160 milliequlvalents per 
liter (the isotonic range). An isotonic 
solution has the same osmotic pressure 
as that of physiological solutions, e.g.. 
blood serum. The panel stated that 
sodium does not cross vascular mem¬ 
branes instantaneously and therefore 
exerts a transient fluid-drawing or fluid- 
retaining effect (a noncolloid osmotic 
pressure). The panel further recom¬ 
mended that this noncolloid osmotic 
pressure, which is indicated by the 
sodium content when the latter is ex¬ 
pressed as a value or range in terms of 
milliequivalents per liter, is clinically 
significant and should be stated on the 
label of the product so that this infor¬ 
mation is available to the physician 
when treating a patient. 

The Commissioner has considered 
these suggestions and recommendations 
and concludes that, regardless of protein 
concentration, the sodium content of 
both Normal Serum Albumin (Human* 
and Plasma Protein Fraction (Human* 
should be within the physiological range 
of 130 to 160 milliequi valent* per liter. 
The potential for hemolysis, cited by the 
comment, has been confirmed in labora¬ 
tory tests conducted by the Bureau of 
Biologies. In addition, review of released 
lots of Normal Serum Albumin (Hu¬ 
man) that contain 25 percent protein 
reveals that the product of most manu¬ 
facturers contains at least 130 mini- 
equivalents of sodium ner liter. Sections 
640 83(d) and 640 92«d> of the Anal reg¬ 
ulations are amended accordingly. In 
those instances in which the physician 
determines that a lower sodium concen¬ 
tration is Indicated, it is expected that 
dilution with Sterile Water for Injection 
will be performed 

The Commissioner concludes that the 
sodium content should anpear on the 
label of the product a* the panel rec¬ 
ommends. Therefore, II 640 84(a) ( 1 ) 
and 640.94(a) of the final regulations 
are also amended by adding the require¬ 
ment that the container and package 
labels shall contain the sodium content 
in terms of a value or a range in mini- 
equivalents per liter. The Commissioner 
emphasizes that the phrase “salt poor” 


is misleading and shall not be used in 
future labeling. 

23. One comment on proposed 5 640.- 
82(d) requested that shipment of Normal 
Scrum Albumin (Human* with sodium 
content different from that prescribed 
in these regulations be allowed if the 
product was manufactured before publi¬ 
cation of the final order. 

The Commissioner does not Intend to 
take regulatory action against shipment 
of product* with a sodium content dif¬ 
ferent from that prescribed in the final 
regulation for products manufactured 
before the effective date of the regula¬ 
tion. 

24. One comment on proposed ft) 640.- 
82<f> and 640.92(f) suggested that the 
heat stability test be deleted since use 
of the nephelometric system is not re¬ 
quired. The comment noted that the sub¬ 
tle types of product changes that result 
from heating at 57* C for 50 hours can 
be detected only by the nephelometric 
system and cannot be detected by the 
proposed visual inspection. 

The Commissioner advises that the 
prooosed heating requirement is in¬ 
tended to identify potentially unstable 
product lots that can be identified vis¬ 
ually by the development of haze or 
other gross changes. The Commissioner 
is aware that the nephelometric system is 
more sensitive than visual inspection in 
the detection of subtle changes. But a*; 
stated in the preamble to the proposal, 
the scientific literature indicates that a 
nenhelometrlc reading has limited sig¬ 
nificance and reliability in clinical evalu¬ 
ation of the safety and efficacy of the 
product. The Commissioner concludes 
that the evidence available to date does 
not support a correlation between safety 
or efficacy and those changes detectable 
only by the nephelometric system. Ac¬ 
cordingly. the comment is rejected But 
the Commissioner encourages manufac¬ 
turers to gather evidence in this area and 
to use nephelometry whenever it Is ap¬ 
propriate for quality control. 

25. One comment on proposed 
II 640.83(b) and 640.93(b) questioned the 
requirement to store sterile bulk solu¬ 
tion at a temperature of 5* C or colder, 
in view of the fact that the final product 
can be stored at room temperatures. 
Another comment requested clarifica¬ 
tion of the phrase, “after all processing 
steps” used to describe the time when 
this storage requirement applies. 

The Commissioner agrees that the re¬ 
quired storage temperature for the final 
product will adequately protect safety, 
purity, potency and effectiveness of the 
sterile bulk solution provided it is stored 
in a manner that will ensure Its con¬ 
tinued sterility. Accordingly. « 4 640.83 
(b) and 640.93(b) of the final regula¬ 
tions are amended to require that the 
bulk solution be stored in a manner that 
will ensure the continued sterility of the 
product and at a temperature not ex¬ 
ceeding the recommended storage tem¬ 
perature for the final product prescribed 
in 4 610.53 (21 CFR 610.53*. 

The Commissioner advises that the 
phrase, “after all processing steps” 
mean* the stage of production when the 


bulk solution is ready for filling into 
final containers. 

26. One comment on proposed IS 640.- 
83(b) and 640.93(b) suggested that 
either filling into final containers within 
48 hours of sterile filtration or sterility 
testing of bulk solution at the time of 
filling should be required to minimize 
contamination of the product. No data 
were submitted to support this sugges¬ 
tion. Inasmuch a* no supportive data 
are available, the Commissioner con¬ 
cludes that there is no basis for requiring 
these procedures where the product is 
processed os prescribed in these regula¬ 
tions. Accordingly, the comment is re¬ 
jected. 

27. One comment on proposed II 640.- 
84 and 640 94 said that smaller-sized 
containers, such as 20- and 50-milliliter 
containers, may not accommodate all 
the labeling requirement*. The comment 
suggested the use of partial labels, as 
prescribed in 5 610.60(c). if all the re¬ 
quired information cannot be accommo¬ 
dated on the package and container 
labels. 

The Commissioner advises that ref¬ 
erence in II 640.84 and 640.94 to I 610 60 
authorizes the use of partial labels if the 
container is capable of bearing only a 
partial label. But it should be noted that 
most licensed manufacturers currently 
incorporate all the required labeling in¬ 
formation on all containers and package 
label*. Accordingly, the comment is re¬ 
jected. 

28. One comment on proposed II 640 - 
84(a)(1) and 640.94(a) requested clari¬ 
fication of the phrase “osmotic equiva¬ 
lent” and the method by which it 
is calculated or determined. 

The Commissioner advises that the 
osmotic equivalent is the fluid-drawing 
capacity of the product as compared to 
the fluid-drawing capacity of the pro¬ 
teins in plasma. Comparison of relative 
osmotic efficiencies and calculation of 
the osmotic equivalent are described In 
detail in the following reference: Scat- 
chard. O.. A. C. Batchelder and A. 
Brown. “Chemical. Clinical, and Immu¬ 
nological Studies on the Products of Hu¬ 
man Plasma Fractionation. VI. The Os¬ 
motic Pressure of Plasma and of Serum 
Albumin.” “Journal of Clinical Investi¬ 
gation.” 23:458-464. 1944. 

29. One comment on proposed |9 640 - 
84(a)(2) and 640 94(b) suggested that 
the labeling contain a statement warn¬ 
ing against use of the product if the con¬ 
tainer has been opened more than four 
hours prior to use rather than the warn¬ 
ing against use If turbid, as proposed 
It was suggested that this additional 
statement would clarify the implication 
that the product 1* safe merely so long 
as turbidity Is not detected. 

The Commissioner advices that the 
proposed statement, “DO NOT USE IF 
TURBID”, is intended to preclude the use 
of a product that is contaminated or con¬ 
tains large particles of denatured pro¬ 
teins. The Commissioner notes that 
many manufacturers already include the 
statement “USE PROMPTLY” in circu¬ 
lars for their product. The Commissioner 
concludes that an additional warning 
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statement should be added because it 
amplifies the purpose of the proposed 
warning. Accordingly, ft 640.84<a)<2> 
and 640.94 <b> of the final regulations are 
amended to require that the container 
and package labels shall contain the cau¬ 
tion. "DO NOT USE IF T URB ID OR 
MORE THAN 4 HOURS AFTER THE 
CONTAINER HAS BEEN ENTERED ” 

30. One comment on proposed 5 640.84 
(b) obiected to the requirement that the 
type of source material used to manu¬ 
facture Normal Serum Albumin < Hu¬ 
man! shall appear on the container, 
package label or in the package insert. 

As stated In the preamble to the pro¬ 
posal. the Commissioner believes that in¬ 
formation regarding the source of Nor¬ 
mal Serum Albumin < Human) should be 
available to the physician. For example, 
placental albumin contains a higher 
level of alkaline phosphatase than plas¬ 
ma albumin. Patients receiving placental 
albumin may show a temporary eleva¬ 
tion of serum alkaline phosphatase This 
Information may be needed bv physi¬ 
cians to make complete medical evalua¬ 
tion of some clinical cases. Accordingly, 
the comment is rejected. 

31. Four comments on proposed 
If 640.85(a) and 640.95<A> suggested re¬ 
visions to permit the following: <l> Sub¬ 
mission of samples In final containers 
that are partially filled but contain 100 
milliliters of product as required; (2) 
submission of samples concurrently with 
the Incubation of final containers as 
prescribed in If 040.81 (g) and 640.91(g), 
and (3) submission of samples prior to 
completion of the tests prescribed in 
91 640 82 and 640 92. 

The submission of a sample consist¬ 
ing of at least two final containers pack¬ 
aged as for distribution was proposed so 
that tests conducted by the Bureau of 
Biologies would be comparable with 
those conducted by the manufacturer. 
Therefore, the Commissioner concludes 
that the sample must be as Intended for 
distribution in both volume and con¬ 
tainer Submission of samples in par¬ 
tially filled containers, as suggested, is 
rejected. 

8ectlon 610.1 requires that each ap¬ 
plicable test shall be made on each lot 
after completion of all processes of man¬ 
ufacture that may affect compliance with 
the standard to which the test applies. 
Therefore, the Commissioner rejects the 
suggestion that samples be submitted 
concurrently with the incubation re¬ 
quirement prescribed in 15 640 81 and 
640.91 because completion of these re¬ 
quirements affects compliance with the 
sterility test prescribed in | 610.12. 

The Commissioner advises that the 
regulations do not prohibit the submis¬ 
sion of final container samples prior to 
completion of the tests on final products 
prescribed In 11640 82 and 640.92. There¬ 
fore. H 640 85(a) and 640.95(a) need not 
be revised as suggested by the comments. 

32. One comment on proposed 44 640.85 
<a> and 640.95(a) suggested revision to 
permit submission of samples In final 
containers prior to packaging for dis¬ 
tribution. The comment noted the un¬ 
necessary expenditures of manpower and 


materials Incurred by packaging the en¬ 
tire lot for distribution in the event that 
the lot Is not released. 

Since the final packaging has no bear¬ 
ing on the results or comparability of 
required tests, and since product in final 
containers is the form of the product 
that will be marketed, the Commissioner 
accepts the suggestion and 99 640.85(a> 
and 640.95(a) of the final regulations are 
amended by substituting the word “in¬ 
tended" for the phrase “packaged as" 
In describing the containers submitted 
to the Bureau. 

- 33. One comment on proposed 41 640.85 
<b> and 640.95(b) suggested that there 
should be an approved, uniform protocol 
format. 

The Commissioner is evaluating the 
feasibility of & uniform protocol format 
No amendment to these regulations can 
be proposed at this time. 

34. Three comments on proposed 
94 640 85(b)(1) and 640 95(b)(1) ob¬ 
jected to the required submission of lot 
numbers for all in-process bulk iota used 
to prepare the final bulk material. In¬ 
cluding a description of any reprocessing 
performed on in-process bulk material. 
The comments stated that this Informa¬ 
tion is (1) proprietary. (2) available to 
FDA during routine inspection, and (3) 
not related to the safety, purity, potency, 
or efficacy of the product 

The Commissioner advises that sub¬ 
mission of this information was proposed 
because data available before the publi¬ 
cation of the proposal suggested a corre¬ 
lation between the extent of reprocessing 
bulk material in process and the safety 
of the product More recent data dem¬ 
onstrate. however, that the extent of 
reprocessing may not always be directly 
correlated with the safety, purity, po¬ 
tency, or efficacy of the product. Accord¬ 
ingly. 44 640.85(b)(1) and 640.95(b)(1) 
are deleted in the final regulation. The 
subsequent subparagraphs are renum¬ 
bered sequentially. Information regard¬ 
ing reprocessing at later stages of pro¬ 
duction must be submitted pursuant to 
other provisions of these additional 
standards. 

The Commissioner advises that pro¬ 
prietary information is regularly submit¬ 
ted to FDA by manufacturers and is also 
available during FDA inspections. These 
factors do not therefore preclude the sub¬ 
mission of information in protocola or 
similar reports to the Agency. 

35. Two comments on proposed 44 640 - 
85(b)(2) and 640.95(b) (2) (redesignated 
as (5 640.85(b)(1) and 640.95(b)(1) re¬ 
spectively) , requested clarification of the 
term “reprocessing" and the intent of 
the requirement to describe in the proto¬ 
col any reprocessing performed on the 
final bulk or final container material be¬ 
fore packaging. The comments stated 
that the term could be interpreted to 
include repeat steps which would not af¬ 
fect the safety or efficacv of the product, 
such os refUtration due to blockage of 
the filter. 

The term “reprocessing" means repeti¬ 
tion of an operation. The Commissioner 
advises that the requirement that certain 
reprocessing Information be reported in 


the protocol applies to bulk solution and 
final container material and therefore in¬ 
cludes. for example, repooling. reprecipi¬ 
tation and reftltration: the term also in¬ 
cludes repeat steps cited by the com¬ 
ments. The Commissioner considers It 
necessary to review all information re¬ 
lated to reprocessing at this stage of 
productlqn to permit the evaluation of 
these deficiencies for their potential ef¬ 
fect on the safety, purity, potency and 
effectiveness of the final product. Accord¬ 
ingly. 41 640.85(b)(1) and 640.95(b)(1) 
of the final regulations are amended to 
require that a brief description of any 
reprocessing of bulk or final container 
material because of failure to pass re¬ 
quired tests must be included In a proto¬ 
col for each filling of each lot of product. 

36. Two comments on proposed 44 640.- 
85(b)(3) and 640.95(b)(3) (redesignated 
as 19 640.85(b) (2) and 640.95(b)(2), 
respectively). said that the requirement 
to include in the protocol the results of 
ail required tests, including initial and 
repent tests performed on bulk and final 
container material, is inconsistent with 
9 610.1 <21 CFR 610.1). which provides 
that a test result may be discarded when 
It is established that the test it Invalid 
because of causes unrelated to the prod¬ 
uct. 

The Commissioner disagrees with the 
comments that 9 610.1 is Inconsistent 
with the Information to be included In 
the protocol. The fact that a manufac¬ 
turer is not bound by a test rendered In¬ 
valid for causes unrelated to the product 
docs not bar review and evaluation by 
FDA. whose interest goes beyond the 
particular test objective at issue. The 
Commissioner considers it necessary to 
review the data from all tests whether 
the manufacturer deems the test valid or 
invalid. Many required teste, such as that 
for sterility In f 610.12 (21 CFR 610.12) 
and that for general safety In 9 610.11 
(21 CFR 610.11), arc subject to a rela¬ 
tively large number of variables that may 
influence the validity of test results al¬ 
though they are unrelated to the prod¬ 
uct. To evaluate the validity of test data 
adequately and to confirm the manufac¬ 
turer’s claim of the safety, purity, po- 
tenev. and effectiveness of the product, 
results of all required teste, valid or In¬ 
valid. mast be reviewed by the Bureau. 
Accordingly, the comments are rejected. 

37. One comment on proposed 99 640.- 
85(b)(4) and 640.95(b)(4) (redesignated 
as 95 640.85(b) (3) and 640.95(b) (3), re¬ 
spectively) objected to the requirement 
to include In the protocol the reasons for. 
and results of, any heating steps on final 
container material other than those re¬ 
quired in 99 640.81(e) and 640.91(e), or 
those performed on bulk material. The 
comment said that this requirement Is 
restrictive and does not allow for varia¬ 
tion In manufacturing procedures that 
are already in the approved product 11- 
censc. . .. 

The Commissioner advises that the 
reasons for and results of the heating 
steps arc required because thev identify 
and help correct variations in the manu¬ 
facturing procedures. In addition, the re¬ 
quirement to report information does not 


PEOtflAl tscism, VOL 42. NO. 104—TUESDAY. MAY 31. 1977 






27380 

prohibit heating the bulk and Anal con¬ 
tainer materials, and it does not pro¬ 
hibit variations in manufacturing proce¬ 
dures, provided such heating and varia¬ 
tions are described in the approved prod¬ 
uct license and are as prescribed in 
9 5 640.86 and 640.96. Accordingly, the 
comment is rejected. 

38. Five comments on proposed 9 9 640.- 
85(b)(5) and 640.95(b) <5) (redesignated 
as 59 640.85(b) (4) and 640.95(b) (4). re- 
spectivcly). objected to the requirement 
to include in the protocol the total num¬ 
ber of vials filled and the fill volume for 
the vials. The comment argued that pro¬ 
tocols are subject to public disclosure 
and noted that lot size, including volume 
and number of vials filled. Is trade secret 
Information. The comments said that the 
proposal is not pertinent to the safety, 
purity, potency, and effectiveness of the 
product. 

The Commissioner advises that FDA 
regulations under 9 20.61 (21 CFR 20.61) 
on public disclosure of records under the 
Freedom of Information Act protect 
trade secrets in documents submitted as 
part of a biologies license file. Section 
601.51(e)(7) (21 CFR 601.51 (e)(7)) pro¬ 
vides that records showing the manufac¬ 
turer’s testing of a particular lot are 
available for public disclosure only after 
deletion of data or information that 
would show the volume of the drug pro¬ 
duced. manufacturing procedures and 
controls, yield from raw materials, and 
costs. The biologies regulations are con¬ 
sistent with 55 20.61 and 20.111(c)(2) 
(21 CFR 20.61 and 20.111(c)(2)) of the 
Agency’s freedom of information 
regulations. 

The Commissioner disagrees with the 
comment’s contention. Such data are ex¬ 
tremely important In assessing problems 
encountered in manufacture and distri¬ 
bution. Such data help determine appro¬ 
priate remedial action. Accordingly, the 
comments are rejected. 

39. Four comments on proposed 
59 640.85(b)(6) and 640.95(b) (6)* (re¬ 
designated 55 640.85(b) <3) and 640.95 
(b)(5), respectively), suggested the fol¬ 
lowing revisions: (l> Permit identifica¬ 
tion of the total number of rejected filled 
vials in a supplementary protocol sub¬ 
mitted after completion of the incuba¬ 
tion period prescribed in 55 640 81(g) 
and 640.91(g); (2) require only the 
number of vials rejected for turbidity 
rather than the total number of rejected 
vials. The comments said that requiring 
the total number of rejected filled vials 
to be identified In the original protocol 
would unnecessarily increase inventory 
cost, since the protocol could not be sub¬ 
mitted until after incubation is com¬ 
pleted. thereby prolonging release of the 
product. The comments also said that 
the total number of rejected filled vials 
is not related to the safety of the prod¬ 
uct. since many vials are rejected be¬ 
cause of physical defects such as crooked 
labels. 

Identification of the total number of 
rejected filled vials is available only after 
completion of the incubation period. 

The Commissioner advises that sub¬ 
mission of this information in a ’’supple¬ 
mentary protocol” is acceptable because 
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it is considered a part of the same proto¬ 
col for each filling of each lot. But the 
Commissioner emphasizes that written 
notification of official release of a lot will 
not be Issued until all information re¬ 
lated to the safety and purity of the 
product is received and reviewed by the 
Bureau of Biologies; hence, there may be 
little advantage in submitting a partially 
completed protocol 

The Commissioner rejects the second 
suggested change. The Commissioner 
considers it necessary to review informa¬ 
tion concerning the total number of 
rejected filled vials to determine the 
adequacy of manufacturing and quality 
control procedures. 

Moreover, patterns of deficient prac¬ 
tices producing rejected vials raise 
legitimate questions about the safety of 
vials that pass and may justify closer 
investigation. The Director of the Bureau 
of Biologies may request additional 
samples and protocols for any licensed 
product to determine the propriety of 
releasing any lot (21 CFR 601.2). 

40. Three comments on proposed 
55 640.85(c) and 640.95(c) requested 
clarification of the phrase '‘written noti¬ 
fication of release.*’ The comments said 
that other additional standards, such as 
those for Typhoid Vaccine (21 CFR 
620. 14) a nd Anthrax Vaccine. Adsorbed 
(21 CFR 620.24). require only that the 
product shall not be Issued by the manu¬ 
facturer until notification of official 
release is received from the Director of 
the Bureau of Biologies. The comments 
suggested deletion of the word “written” 
from the phrase to conform it with what 
was alleged to be the current practice of 
releasing biological products based on 
telephone communication from the 
Bureau—a procedure that avoids delays 
in the mailing system. 

The Commissioner advises that the 
phrase “written notification of official 
release,” means the official document 
signed by the Director of the Bureau of 
Biologies, or by his designated agent, 
notifying the manufacturer that a prod¬ 
uct can be Issued. The phrase “notifica¬ 
tion of official release” in 55 620.14(c) <2) 
and 620.24(c ) (2) as well as in 55 620.35 
<e> (3), 630.66(e) (3). 630.75(d) (2). 630.86 
(e)(3), 650.6(b), 650.11(C)(4), 660.2(f) 
(1) (ill) and 660.15(c) is intended to 
mean the same. The Commissioner ad¬ 
vises that It is not current practice to 
release any biological product based on 
telephone communication. Rather, to 
case preparation and planning by the 
manufacturer, and as a courtesy, manu¬ 
facturers are advised by telephone, that 
a product will be released after the 
official document is signed by or on be¬ 
half of the Director. Communication 
other than written notification of release 
Is not official, and the product cannot be 
issued by the manufacturer on this basis. 
Accordingly, the comments are rejected. 
But for clarification and consistency, 
the Commissioner is amending M 620.14. 
620.24, 620.35. 630 66, 630.75. 630.86. 
650.6. 650.11, 660.2 and 660 1ft to specify 
that “written” notification of official 
release must be received before issuance 
of the product by the manufacturer. 


41. One comment on proposed If 640 86 
and 640.96 requested clarification of the 
terms “method." “process," and “condi¬ 
tions.” Another comment said that the 
requirements regarding equivalent meth¬ 
ods are not needed, since 5 601.6(b) (21 
CFR 601.6(b)) already requires proposed 
changes to be reported to the Bureau and 
provides that such changes are not 
effective until receipt of notification of 
acceptance from the Director. 

The Commissioner advises that the 
terms ’’method." “process,” and “condi¬ 
tions" refer to any manufacturing pro¬ 
cedures and to all analytical test 
procedures. The “equivalent methods” 
provisions are similar in scope to 5 001.0 
<b) and the definition of the term “man¬ 
ufacture” in 5 600.3(U). The Commis¬ 
sioner believes that it is appropriate to 
reiterate the requirement concerning 
equivalent methods In the published addi¬ 
tional standards for Normal Serum Al¬ 
bumin (Human) and Plasma Protein 
Fraction (Human), and other licensed 
products. 

42. Two comments on proposed 5 C40.- 
91(b)(1) requested clarification of 
whether the limit of no more than 5 per¬ 
cent increase of alpha-globulin-like 
components is to be determined in terms 
of the total protein of Plasma Protein 
Fraction (Human) or in terms of the 
alpha-globulin-like components only, 
before and after heating. The comments 
said that all current manufacturing 
methods produce Plasma Protein Frac¬ 
tion (Human) that shows an Increase of 
a]pha-gk>bulin-like components of more 
than 5 percent after heating when com¬ 
pared to the alpha-globulin-like com¬ 
ponent present before heating. The com¬ 
ments said that this increase averages 32 
percent 

The Commissioner intended that the 
limit of no more than 5 percent increase 
in alpha-globuiln-llke components alter 
heating be determined in terms of the 
total protein of Plasma Protein Fraction 
(Human). Accordingly, 9 640.91(b) < 1 > of 
the final regulation Is amended to spec¬ 
ify that the product after the heating 
prescribed In paragraph (e), must not 
show an increase in the components with 
an electrophoretic mobility tlmilar to 
that of alpha globulin that amounts to 
more than 5 percent of the total protein. 

43. One comment on proposed 5 640.91 
(bX2) said that the requirement that 
Plasma Protein Fraction (Human) con¬ 
tain less than 5 percent protein with a 
sedimentation coefficient of greater than 
7.0 S is restrictive since it implies that 
only ultracentrifugal analysis is per¬ 
mitted. 

The Commissioner disagrees; alternate 
methods are already permitted in ac¬ 
cordance with 9 640.96. Accordingly, the 
comment is rejected. 

44. Two comments requested clarifica¬ 
tion of proposed 5 640.92(b) as to 
whether the limit of 1 percent gamma 
globulin in the final product is In terms 
of the total protein or the total globulin. 

The Commissioner Intended the limit 
to be in terms of the total protein, and 
1640.92(b) of the final regulation is clar¬ 
ified accordingly. 
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45. One comment on proposed 1 640.92 
<c> suggested that the requirement for 
hydrogen Ion concentration of Plasma 
Protein Fraction (Human) should be the 
same as that for Normal Serum Albu¬ 
min (Human). The comment contended 
that there is no rationale for having dif¬ 
ferent hydrogen Ion concentration re¬ 
quirements for the two products, but 
provided no data. 

The Commissioner advises that cur¬ 
rently available data demonstrate that 
Normal Serum Albumin (Human» and 
Plasma Protein Fraction (Human) that 
conform to the hydrogen ion concentra¬ 
tion requirements prescribed in 55 640.- 
82(c) and 640.92(c), respectively, will 
be safe, pure, potent and effective. The 
Commissioner invites submission of data 
that support the comment but he cur¬ 
rently has no basis to change the re¬ 
quirement. Accordingly, the comment is 
rejected. 

46. One comment on proposed f 640.92 
<e> said that the test for heme content 
was originally developed for Normal 
Serum Albumin (Human* and presented 
data demonstrating that the test is un¬ 
reliable for Plasma Protein Fraction 
(Human' because of the amount of non- 
albumin protein components in the 
product. 

The Commissioner concludes that the 
data presented with the comment ade¬ 
quately demonstrate that the proposed 
test b unreliable when used to measure 
the heme content of Plasma Protein 
Fraction (Human) and should not be 
required. Accordingly, the comment Is 
accepted, and proposed 5 640.92(e) is 
deleted. For continuity, proposed 5 640.92 
(g> Is renumbered 5 640.92(e). 

A few comments were not dlrectlv 
related to the proposed additional stand¬ 
ards. Nevertheless, the comments and 
the Commissioner's responses are as 
follows: 

47 One comment suggested that a 
more stringent pyrogen test than that 
prescribed in 5 610.13(b) (21 CFR 610.13 
<b>) should be required for the product 
to reduce the incidence of febrile reac¬ 
tions from Its administration. 

In the Federal Register of Septem¬ 
ber 22.1976 (41 FR 41422), the Commis¬ 
sioner amended the regulation concern¬ 
ing pyrogen tests (21 CFR 610.13) to in¬ 
crease uniformity, sensitivity, and relia¬ 
bility of the pyrogen test procedure. The 
Commissioner Is not aware of any satis¬ 
factory data demonstrating that a more 
stringent pyrogen test alone would in¬ 
crease detection of pyrogenic substances 
and reduce the incidence of febrile reac¬ 
tions In recipients. But the Commissioner 
invites submission of data to support a 
requirement for a more stringent 
pyrogen test. 

48. One manufacturer asked whether 
continuing clinical trials are necessary 
since such a requirement wa 6 not In¬ 
cluded in the proposed additional stand¬ 
ards for Normal Serum Albumin (Hu¬ 
man) . The Arm that submitted the com¬ 
ment routinely conducts clinical trials 
on all lots and considers clinical trials 
the best means available to ensure the 
product's safety. 


The Commissioner advises that clini¬ 
cal trials on lota of Normal Serum 
Albumin (Human* are not required 
after a license has been approved; clini¬ 
cal trials are required only prior to 
approval for licensure and certain 
amendments to the license. But the 
Commissioner has no objection to a 
manufacturer's conducting additional 
tests, including clinical trials, on a prod¬ 
uct that is manufactured in accordance 
with its license and applicable regula¬ 
tions. 

49.* One comment suggested that the 
following requirements should be added 
to the additional standards: (1) The 
product must be hepatitis B antigen 
negative by radioimmu loassay (RIA) or 
equivalent method; (2) tile product must 
not contain soluble human leucocyte 
antigens <HLA>: (3) the product must 
be free of endotoxin; and <4> complete, 
easily retrievable records of each unit 
administered to patients must be kept 
by hospitals. 

The Commissioner concludes that 
testing the Anal product for hepatitis B 
surface antigen <HB*Ag> is unnecessary, 
for the following reasons: (1) §5 640.81 
(g) and 640.91(g) require heating the 
product in Anal containers for 10 hours 
at 60* C—this temperature will In¬ 
activate any hepatitis virus present: (2) 

5 610.40(a) (21 CFR 810 40(a)) requires 
that each donation of blood, plasma, or 
serum to be used in preparing a bio¬ 
logical product shall be tested by a 
method of third generation sensitivity, 
such as RIA; and (3) 5 610.40(d) (21 
CFR 610.40(d)) requires that blood, 
plasma, or serum that is reactive when 
tested for HBiAg shall not be used in 
manufacturing injectable biological 
products, such as Normal Serum Albu¬ 
min (Human) and Plasma Protein 
Fraction (Human). The Commissioner is 
of the opinion that, because the current 
testing and manufacturing requirements 
adequately ensure that the Anal product 
is free of hepatitis B virus infecUvity, 
patient protection will not be enhanced 
bv the suggested requirement that the 
Anal product be tested and found non- 
reactive for HB*Ag. Therefore, the por¬ 
tion of the comment suggesting that the 
product must be hepatitis B surface 
antigen negative by RIA or equivalent 
method is rejected. 

The Commissioner is not aware of anv 
processing procedure that will eliminate 
HLA antigen, as suggested by the com¬ 
ment. Furthermore, although there are 
data to relate HI*A to potential trans¬ 
plantation and white cell transfusion Im¬ 
munity problems, the signiAcance of the 
presence of HLA* in the product is not 
completely understood. Therefore, # it is 
not now practical or reasonable to require 
that the product not contain HLA. But 
the Commissioner encourages all inter¬ 
ested persons to submit data that may 
contribute to a better understanding of 
HLA and its clinical role. 

Concerning the suggestion that the 
product must be free of endotoxin, the 
Commissioner agrees that elimination of 
endotoxin w*ould contribute to the safety 
of the product License requirements and 


♦ 

standards for Limulus Amebocyte Lysate 
(LAL) were proposed in the Federal Reg¬ 
ister of September 18. 1973 (38 FR 
26130). LAL has been shown to be a 
more sensitive indicator for the pres¬ 
ence of bacterial endotoxin than is the 
currently prescribed pyrogen test. 

But there are unresolved problems in 
using LAL to detect endotoxin in the 
product—the physicochemical binding of 
the product and endotoxin hampers spe- 
clAcity. Although no license for the use 
of LAL has yet been Issued, the Bureau 
is actively studying the use of LAL as 
a means to a more effective method for 
detecting endotoxin in biological prod¬ 
ucts. 

The Commissioner agrees with and en¬ 
dorses the suggestion that hospitals keep 
complete, easily retrievable records of 
each unit administered to patients and 
encourages the individual States, local 
jurisdictions, physicians, and hospital 
staffs to accept this recommendation. 

50. One comment suggested adding a 
requirement that Plasma Protein Frac¬ 
tion (Human) be required to contain less 
than 1 nanogram of bradykinin per milli¬ 
liter. Bradykinin is a substance liberated 
by the action of proteolytic enzymes on a 
precursor (klninogen) found in the glob¬ 
ulin fraction of blood plasma. Bradykinin 
can produce a transient decrease in blood 
pressure. The comment stated that since 
Plasma Protein Fraction (Human) is in¬ 
dicated for blood volume expansion in 
patients suffering severe, prolonged, and 
acute shock, the presence of bradykinin 
may cause prolonged irreversible hypo¬ 
tension. and even death. 

The commissioner is aware that 
bradykinin is Implicated in hypotension. 
Precautionary statements regarding hy¬ 
potensive responses are given in the 
labeling of Plasma Protein Fraction (Hu¬ 
man) . But data relating the concentra¬ 
tion of bradykinin to the degree of 
clinical hypotension are not sufficient to 
establish a maximum permissible level. 
Accordingly, the Commissioner rejects 
the comment. Interested persons are. 
howgver. encouraged to submit data re¬ 
lating to the concentration of brady¬ 
kinin and the degree of clinical hypo¬ 
tension expected. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action will not slgniAcantly af¬ 
fect the quality of the human environ¬ 
ment. has concluded that an environ¬ 
mental impact statement is not required. 
A copy of the environmental impact 
assessment is on Ale with the Hearing 
Clerk. Food and Drug Administration. 

Additional background data and Infor¬ 
mation on which the Commissioner relies 
in promulgating this regulation are on 
public display in the office of the Hear¬ 
ing Clerk. Food and Drug Administra¬ 
tion. Room 4-65. 5600 Fishers Lane, 
Rockville, Md. 20857. 

Therefore, under the Public Health 
Service Act (sec. 351, 58 8tat. 702 as 
amended (42 U.S.C* 262 > > and under au¬ 
thority delegated to the Commissioner 
(21 CFR 5.1). Parts 610. 620. 630, 640. 
650, and 660 are amended as follows: 
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PART 610—GENERAL BIOLOGICAL 
PRODUCTS STANDARDS 

1. In Part 610. by reviytng 5 610.50<b> 
to read as follows: 

§ 610.50 Date of manufacture. 

• • • « • • 

<b) For products that are not subject 
to official potency tests, fl> the date of 
removal from animals. (2) the date of 
extraction, <3) the date of solution. <4> 
the date of cessation of growth, or c5> 
the date of final sterile filtration of a 
bulk solution, whichever is applicable. 


PART 620—ADDITIONAL STANDARDS FOR 
BACTERIAL PRODUCTS 

2. In Part 620, as follows: 

a. In 9 620.14, by revising paragraph 
(c)(2) and adding paragraph (c)(3) to 
read as follows: 

g 620.14 General requirement*. 


<c> • • • 

<2) A protocol that consists of a sum¬ 
mary of the history of manufacture of 
each lot Including all results of each 
test for which test results are requested 
by the Director, Bureau of Biologies. 

(3) The product shall not be issued by 
the manufacturer until written notifica¬ 
tion of official release of each filling lot 
of dried vaccine and of each bulk lot of 
aqueous vaccine is received from the Di¬ 
rector. Bureau of Biologies. 

b. In 5 620.24. by revising paragraph 
(c)(2) and adding paragraph (c)(3) to 
read as follows: 

§ 620.24 Grnfrol requirement*. 


(C> ♦ • • 

(2) A sample of no less than 40 milli¬ 
liters of the final product distributed in 
approximately equal amounts into four 
final* containers. 

(3) The product shall not be issued 
by the manufacturer until written noti¬ 
fication of official release of the lot is re¬ 
ceived from the Director, Bureau of 
Biologies. 

c. In 5 620.35. by revising paragraph 
<e> (3) to read as follows: 

§ 620.35 Crtirra) requirement*. 

• • • • • 

<€)*•• 

(3) The product shall not be issued by 
the manufacturer until written notifi¬ 
cation of official release of the lot is 
received from the Director, Bureau of 
Biologies, 


PART 630—ADDITIONAL STANDARDS FOR 
VIRAL VACCINES 

3. In Puri 630, as follows: 

a. In 5 630.66, by revising paragraph 
(e> (3) to read as follows: 

§ 630.66 General requirement*. 


<*>••• 

(3) The product shall not be issued by 
the manufacturer until written notifi¬ 
cation of official release of the lot is 


received from the Director, Bureau of 
Biologies. 

b. In 9 630 75. by revising paragraph 
<d»(2) to read as follows: 

§ 630.75 Genera) requirement**. 


rd> • • • 

(2> The product shall not be issued by 
the manufacturer until written notifi¬ 
cation of official release of the lot is 
received from the Director. Bureau of 
Biologies. 

c. In $ 630.86. by revising paragraph 
<e><3) to read as follows: 

§ 630.86 General requirement*. 

• • • • • 
(«)••• 

(3) The product shall not be issued by 
the manufacturer until written notifi¬ 
cation of official release of each filling of 
each lot is received from the Director, 
Bureau of Biologies. 


PART 640—ADDITIONAL STANDARDS FOR 
HUMAN BLOOD AND BLOOD PRODUCTS 

4. In Part 640 by adding new* Subpart 
H and new 8ubpart I. to read as follows: 

Subpart H—Normal Serum Albumin 
(Human) 

Sec. 

64080 Normal Serum Albumin (Human). 

64081 Processing. 

640.82 Testa on final product. 

640 83 General requirements. 

64004 Labeling. 

64085 Sampica; protocols: official release. 
640.86 Equivalent methods 

Authority: Sec. 351, 88 Slat. 702, aa 
amended (42 US C. 262). 

Subpart H—Normal Serum Albumin 
(Human) 

§ 640.80 Normal Scrum Albumin (Hu¬ 
man), 

(a> Proper name and definition. TTic 
proper name of the product shall be Nor¬ 
mal Serum Albumin (Human). The 
product is defined as a sterile solution of 
the albumin component of human 
blood. 

(b> Source material. The source ma¬ 
terial of Normal Serum Albumin 
(Human) shall be blood, plasma, serum 
or placentas from human donors deter¬ 
mined at the time of donation to have 
been free from disease-causative agents 
that arc not destroyed or removed by the 
processing method, as determined by the 
medical history of the donor and from 
such physical examination and clinical 
teats as may appear necessary for each 
donor at the time the blood was ob¬ 
tained. Where source material is a prod¬ 
uct for which additional standards 
are effective the requirements of 
those additional standards shall de¬ 
termine the propriety of the source ma¬ 
terial for use in the production of Normal 
Serum Albumin (Human). Where no 
additional standards are effective with 
respect to source material for the pro¬ 
duction of Normal 8erum Albumin 
(Human >, such source material shall: 


(1) Be collected by a procedure which 
is designed to assure the integrity and 
to minimize the risk of contamination of 
the source material. The manufacturer 
of Normal Serum Albumin (Human) 
shall ensure that the collection procedure 
shall be as described in Its license. 

(2) Be identified to relate it accurately 
to the individual donor and the dates of 
collection. 

(3) Not contain a preservative. 

(4) Be stored and transported in a 
manner designed to prevent contamina¬ 
tion by microorganisms, pyrogens, or 
other impurities. 

(c) Additives in source material. 
8ource material shall not contain an 
additive unless it is shown that the proc¬ 
essing method yields a final product free 
of the additive to such extent that the 
continued safety, purity, potency, and 
effectiveness of the final product will not 
be adversely affected. 

§610.81 Preceding. 

(a) Date of manufacture. The date of 
manufacture shall be the date of final 
sterile filtration of a uniform pool of 
bulk solution. 

(b) Processing method. The processing 
method shall not affect the integrity of 
the product, and shall have been shown 
to yield consistently ft product which is 
safe for intravenous injection. 

(c) Microbial contamination. All proc¬ 
essing steps shall be conducted in a 
manner to minimize the risk of contami¬ 
nation from either microorganisms or 
other deleterious matter. Preservatives 
to inhibit growth of microorganisms 
shall not be used during processing. 

<d > Storage of bulk fraction. Bulk con¬ 
centrate to be held more than 1 week 
prior to further processing shall be stored 
in clearly identified closed vessels at a 
temperature of —5’ C or colder. Any 
other bulk form of the product, exclusive 
of the sterile bulk solution, to be held 
more thRn 1 week prior to further proc¬ 
essing shall be stored in clearly identi¬ 
fied closed vessels at a temperature of 
y C or colder. Any bulk fraction to be 
held one week or less prior to further 
processing shall be stored in clearly 
Identified closed vessels at a temperature 
of 5* C or colder. 

<e) Heat treatment . Heating of the 
final containers of Normal Serum Albu¬ 
min (Human) shall begin within 24 
hours after completion of filling. Heat 
treatment shall be conducted so that 
the solution Is heated for not less than 
10 or more than 11 hours at an attained 
temperature of 60* T0.5* C. 

(f) Stabilizer. Either 0.16 millimole 
sodium acetyltryptophanAte. or 0.08 mil¬ 
limole sodium acetyltryptoph&nate and 
0 08 millimole sodium caprylate shall be 
added per gram of albumin as a stabilizer. 

(g) Incubation. All final containers of 
Normal Sprum Albumin (Human) shall 
be incubated at 20° to 35" C for at Iea 3 t 
14 days following the heat treatment pre¬ 
scribed in paragraph (e) of this section. 
At the end of this Incubation period, 
each final container shall be examined 
and all containers showing any indica¬ 
tion of turbidity or microbial contami¬ 
nation shall not be Issued. The contents 
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of turbid final containers shall be ex¬ 
amined microscopically and tested lor 
sterility. If growth occurs, organisms 
shall be identified as to genus, and the 
material from such containers shall not 
be used for further manufacturing. 

g 6-10.82 Tfftii on final product. 

Tests shall be performed on the final 
product to determine that It meets the 
following standards: 

(a) Protein content . The final prod¬ 
uct shall conform to one of the following 
concentrations: 40.t0.25 percent; 5.0± 
0.30 percent: 20.0±1.2 percent; and 
25.0±13 percent solution of protein 
rb> Protein composition. At least 96 
percent of the total protein in the final 
product shall be albumin, as determined 
by a method that has been approved for 
each manufacturer by the Director. Bu¬ 
reau of Biologies. Pood and Drug 
Administration. 

(c> Hydrogen ion concentration. The 
pH shall be 6.9±0.5 when measured in 
a solution of the final product diluted 
to a concentration of 1 percent protein 
with 0.15 molar sodium chloride. 

<d) Sodium content. The sodium con¬ 
tent of the final product shall be 130 to 
160 milliequivalents per liter. 

<e> Heme content. The absorbance at 
403 nanometers of a solution of the final 
product diluted to a concentration of 
1 percent protein in a cell with a 1-centi¬ 
meter light path shall not exceed 0.25. 

<f> Heat stability. A final container 
sample of Normal Serum Albumin (Hu¬ 
man > shall remain unchanged, as deter¬ 
mined by visual inspection, after heating 
at 57" C for 50 hours, when compared to 
its control consisting of a sample, from 
the same lot. which has not undergone 
this heating. 

§610.83 Onrral wjuirfmrtils. 

(a) Preservative. The final product 
shall not contain a preservative. 

<b> Storage of bulk solution. After all 
processing steps have been completed, the 
sterile bulk solution shall be stored in a 
manner that will ensure the continued 
sterility of the product, and at a temper¬ 
ature that shall not exceed the recom¬ 
mended storage temperature of the final 
product prescribed in f 610.53 of this 
chapter. 

§ 610.81 Labeling. 

In addition to the labeling require¬ 
ments of $ 5 610.60. 610.61. and 610 62 of 
this chapter. 

*a> The container and package labels 
shall contain the following information 
<l> The osmotic equivalent in terms 
of plasma, and the sodium content in 
terms of a value or a range in milli- 
equivalents per liter; 

<2> The caution ‘DO NOT USE IF 
TURBID OR MORE THAN 4 HOURS 
AFTER THE CONTAINER HAS BEEN 
ENTERED’* placed in a prominent posi¬ 
tion on the label; 

<3> The need for additional fluids 
when 20 percent or 25 percent albumin 
h administered to a patient with marked 
dehydration; 


(4) The protein content, expressed as 
a 4 percent. 5 percent. 20 percent, or 25 
percent solution. 

<b> The type of source material ex¬ 
pressed as venous plasma, placental 
plasma, or both, used to manufacture the 
final product shall appear on either the 
container or package label or in the 
package insert. 

g 610.85 Sample's; protocol*; official re- 
lease* 

For each filling of each lot of Nor¬ 
mal Scrum Albumin (Human', the fol¬ 
lowing material shall be submitted to the 
Director. Bureau of Biologies. Food and 
Drug Administration. Building 29A. 8803 
Rockville Pike. Bethesda. MD 20014: 

<a> A sample consisting of no less than 
100 milliliters of product in at least two 
final containers intended for distribution. 

<b> A protocol which consists of a 
complete summary of the history of 
manufacture of each filling, including 
the following items: 

<1> A brief description of arty reproc¬ 
essing of bulk or final container material 
because of failure to pass required tests. 

<2l The results of all required tests, 
including initial and repeat tests per¬ 
formed on bulk and final container 
material. 

<3> A description of any heating 
steps on the bulk and on final container 
material other than that required In 
i 640.81‘e>. including the reasons for 
the heating and the results of such heat¬ 
ing. 

(4> The total number of vials filled, 
the fill volume of the vials and. If more 
than one fill volume Ls used, the total 
number of vials filled for each fill vol¬ 
ume. 

<5> The total number of rejected filled 
vials, including the vials rejected for 
turbidity, and the results of the tests 
performed on the turbid vials. 

<ci The product shall not be issued by 
the manufacturer until written notifica¬ 
tion of official release of the lot Ls re¬ 
ceived from the Director. Bureau of Bi¬ 
ologies. Food and Drug Administration. 

§ 610.86 Equivalent method*. 

Modification of any particular manu¬ 
facturing method or process or the con¬ 
ditions under wiiich it ls conducted, as 
set forth in these additional standards 
for Normal Serum Albumin < Human!. 
shall be permitted only upon the sub¬ 
mission by the manufacturer to the Di¬ 
rector. Bureau of Biologies, Food and 
Drug Administration, of substantial evi¬ 
dence demonstrating that the modifica¬ 
tion will assure the continued safety, 
purity, potency, and effectiveness of 
Normal Serum Albumin (Human) to an 
extent equal to or greater than the 
methods or processes provided in S$ 640.- 
80 through 640.85, and after the equiva¬ 
lent method has received the written 
approval of the Director. Bureau of Bi¬ 
ologies, Food and Drug Administration. 

Subpart I—Plaimi Protein Fraction (Human) 

Sec. 

64040 Plasma Protein Fraction (Human). 
640 01 Processing 


Sec 

640 92 Testa on final product. 

64043 Oeneral requirements 
640 04 Labeling. 

640.95 Samples; protocols; official release 
640 96 Equivalent methods. 

Authooitt: Sec. 351, 58 8tat> 702. as 
amended (42 UJS.C. 262). 

Subpart I—Plasma Protein Fraction 
(Human) 

§ 610.90 Plasma Protein Fraction (Hu¬ 
man). 

(a) Proper name and definition. The 
proper name of the product shall be 
Plasma Protein Fraction (Human). The 
product Is defined as a sterile solution of 
protein composed of albumin and globu¬ 
lin. derived from human blood. 

(b> Source material. The source ma¬ 
terial of Plasma Protein Fraction (Hu¬ 
man) shall be blood, plasma, or serum 
from human donors determined at the 
time of donation to have been free from 
disease-causative agents that are not 
destroyed or removed by the processing 
method, as determined by the medical 
history of the donor and from such 
physical examination and clinical tests 
as may appear necessary for each donor 
at the time the blood was obtained. When 
source material is a product for which 
additional standards are effective, the 
requirements of those additional stand¬ 
ards shall determine the propriety of 
the material for use in the production 
of Plasma Protein Fraction (Human). 
When no additional standards are effec¬ 
tive with respect to source material for 
the production of Plasma Protein Frac¬ 
tion (Human), such source material 
shall: 

(1) Be collected by a procedure which 
is designed to assure the integrity and to 
minimize the risk of contamination of 
the source material. The manufacturer 
of Plasma Protein Fraction (Human* 
.shall ensure that the collection proce¬ 
dure shall be as described in its license; 

<2> Be identified to relate it accurately 
to the Individual donor and to the dates 
of collection; 

<3> Not contain a preservative, and 

(4) Be stored and transported In a 
manner designed to prevent contamina¬ 
tion by microorganisms, pyrogens, or 
other impurities. 

(c) Additives in source material. 
Source material shall not contain an 
additive unless it is shown that the 
processing method yields a final product 
free of the additive to such extent that 
the continued safety, purity, potency, and 
effectiveness of the final product wrill not 
bo adversely affected. 

§ 640.91 

<a* Date of manufacture The date of 
manufacture shall be the date of final 
sterile filtration of a uniform pool of bulk 
solution. 

<b> Processing method. The process¬ 
ing method shall not affect the integrity 
of the product, and shall have been 
shown to yield consistently a product 
which: 
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(1) After the heating prescribed In 
paragraph ce) of this section does not 
show an increase in the components with 
electrophoretic mobility similar to that 
of alpha globulin that amounts to more 
than 5 percent of the total protein. 

(2) Contains less than S percent pro¬ 
tein with a sedimentation coefficient 
greater than 7.0 S. 

<3) Is safe for intravenous inlcctJon. 

<CJ Microbial contamination. All proc¬ 
essing step3 shall be conducted in a 
manner to minimize the risk of contami¬ 
nation from either microorganisms or 
other deleterious matter. Preservatives 
to inhibit growth of microorganisms 
shall not be used during processing. 

(d) Storage of bulk fraction. Bulk 
concentrate to be held more than 1 week 
prior to further processing shall be stored 
in clearly identified closed vessels at a 
temperature of —5* C or colder Any 
other bulk form of the product (exclusive 
of the sterile bulk solution) to be held 
more than 1 week prior to further 
processing, shall be stored in dearly 
identified closed vessels at a temperature 
of 5* C or colder. Any bulk fraction to be 
held one week or less prior to further 
processing shall be stored In clearly iden¬ 
tified closed vessels at a temperature of 
5* C or colder. 

<e> Heat treatment. Heating of the 
final containers of Plasma Protein Frac¬ 
tion (Human > shall begin within 24 hours 
after completion of filling. Heat treat¬ 
ment shall be conducted so that the solu¬ 
tion is heated for not less than 10 or more 
than 11 hours at an attained temperature 
of 60* ± 0.5* C. 

(f) Stabilizer . Either 0.16 millimole 
rodlum acetyltryptophanate, or 0.08 
millimole sodium acetyltryptophanate 
and 0 08 millimole sodium caprylatc shall 
be added per gram of protein as a 
stabilizer. 

(g) Incubation. All final containers of 
Plasma Protein Fraction (Human) shall 
be Incubated at 20* to 35* C for at least 
14 days following the heat treatment pre¬ 
scribed in paragraph (e) of this section. 
At the end of this incubation period, 
each final container shall be examined 
and all containers showing any indica¬ 
tion of turbidity or microbial contamina¬ 
tion shall not be issued- The contents of 
turbid final containers shall be examined 
microscopically and tested for sterility If 
growth occurs, the types of organisms 
shall be Identified as to genus and the 
material from such containers shall not 
be used for further manufacturing. 

§ 640.92 Tr»l* on final product. 

Tests shall be performed on the final 
product to determine that it meets the 
following standards: 

(a) Protein content. The final product 
shall be a 5.0±0.3 percent solution of 
protein. 

(b> Protein composition . The total 
protein in the final product shall con¬ 
sist of at least 83 percent albumin, and 
no more than 17 percent globulins. No 
more than 1 percent of the total protein 
shall be gamma globulin. The protein 
composition shall be determined by a 


method that has been approved for each 
manufacturer by the Director. Bureau of 
Biologies. Pood and Drug Administration. 

(c) Hydrogen ton concentration. The 
pH shall be 7.0:t0.3 when measured in a 
solution of the final product diluted to a 
concentration of 1 percent protein with 
C.15 molar sodium chloride. 

<d) Sodium content. The sodium con¬ 
tent of the final product shall be 130 to 
160 milliequivalonts per liter. 

<e> Potassium content. The potassium 
content of the final product shall not 
exceed 2 milliequivalents per liter. 

<f) Heat stability. A final container 
sample of Plasma Protein Fraction 
(Human) shall remain unchanged, as 
determined by visual inspection, after 
heating at 57* C for 50 hours, when com¬ 
pared to its control consisting of a 
sample, from the same lot. which has not 
undergone this heating. 

g 610.93 (,<mral requirmirnlR. 

(a) Preservative. The final product 
shall not contain a preservative. 

<b) Storage of bulk solution. After all 
processing steps have been completed, 
the sterile bulk solution shall be stored 
in & manner that will ensure the con¬ 
tinued sterility of the product, and at a 
temperature that shall not exceed the 
recommended storage temperature of the 
final product proscribed in i 610.53 of 
this chapter. 

g 640.91 Labeling. 

In addition to the labeling require¬ 
ments of $9 610.60. 610.61. and 610 62 of 
this chapter, the container and package 
labels shall contain the following Infor¬ 
mation: 

( a) The osmotic equivalent in terms of 
plasma, and the sodium content in terms 
of a value or a range in milliequivalents 
per liter. 

_<b> The caution ‘ DO NOT USE IF 

TURBID OR MORE THAN 4 HOURS 
AFTER THE CONTAINER HAS BEEN 
ENTERED*’ placed in a prominent posi¬ 
tion on the label. 

§ 640.95 Sample*; protocol*; otfiri.il re¬ 
lease. 

For each filling of each lot of Plasma 
Protein Fraction <Human), the follow¬ 
ing material shall be submitted to the 
Director. Bureau of Biologies, Food and 
Drug Administration. Building 29A. 8800 
Rockville Pike. Bethcsda. MD 20014: 

(a) A sample consisting of no less than 
100 milliliters of product in at least two 
final containers intended for distribu¬ 
tion. 

(b> A protocol which consists of a 
complete summary of the history of 
manufacture of each filling. Including 
the following items: 

(1) A brief description of any reproc¬ 
essing of bulk or final container material 
because of failure to pass required tests. 

(2) The results of all required tests, 
including Initial and repeat tests per¬ 
formed on bulk and final container 
material. 

<3) A description of any heating steps 
on the bulk and on final container ma¬ 


terial other than that required in ( 640.- 
91 (e). Including the reasons for the heat¬ 
ing and the results of such heating. 

(4) The total number of vials filled, 
the fill volume of the vials and. if more 
than one fill volume is used, the total 
number of vials filled for each fill 
volume. 

(5) The total number of rejected filled 
vials, including the vials rejected for 
turbidity, and the results of the tests 
performed on the turbid vials. 

(c) The product shall not be Issued 
by the manufacturer until written noti¬ 
fication of official release of the lot is 
received from the Director. Bureau of 
Biologies. Food and Drug Administra¬ 
tion. 

g 610.96 Equivalent method*. 

Modification of any particular manu¬ 
facturing method or process, or the con¬ 
ditions under which it is conducted, as 
set forth in the additional standards 
for Plasma Protein Fraction (Human), 
shall be permitted only upon the submis¬ 
sion by the manufacturer to the Director, 
Bureau of Biologies. Food and Drug Ad¬ 
ministration. of substantial evidence 
demonstrating that the modification will 
assure the continued safety, purity, po¬ 
tency. and effectiveness of Plasma Pro¬ 
tein Fraction (Human) to an extent 
equal to. or greater than, the methods 
or processes provided in 640.90 
through 640.95, and after the equivalent 
method has recci/ed the written ap¬ 
proval of the Dinjctor, Bureau of Bio¬ 
logies, Food and Drug Administration- 


PART 650—ADDITIONAL STANDARDS FOR 
DIAGNOSTIC SUBSTANCES FOR DER¬ 
MAL TESTS 

5. In Part 650, os follows: 
a. In $ 650.6, by revising paragraph 
>b> and adding paragraph (c) to read as 
follows: 

§650.6 Sample*; protocol*; official re¬ 
lease. 


<b> A sample of no less than 20 milli¬ 
liters of the product. 

<c> The product shall not be issued by 
the manufacturer until written notifi¬ 
cation of official release of the lot is 
received from the Director. Bureau of 
Biologies. 

b In 1 650.11, by revising paragraph 
(C)(4) and addins paragraph (c)(5) to 
read as follows: 

§ 650.11 Oneral requirement*. 


*4) Sufficient dried tuberculin in final 
containers so that upon reconstitution 
as recommended in labeling It will yield 
at least 20 milliliters. 

(5) The product shall not be issued 
by the manufacturer until written noti¬ 
fication of official release of the lot is re¬ 
ceived from the Director, Bureau of 
Biologies. 
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PART 660—ADDITIONAL STANDARDS FOR 
DIAGNOSTIC SUBSTANCES FOR LABO¬ 
RATORY TESTS 

6. In Part 660. as follows: 
a. In § 660.2. by revising paragraph 
(f Ml) (ill) to read as follows: 

§ 660.2 General requirement*. 


(ill) The product shall not be issued 
by the manufacturer until written notifi¬ 
cation of official release of each filling of 
each lot is received from the Director. 
Bureau of Biologies. 

• • • • • 

b. In ft 660 15, paragraph (c) Is revised 
and paragraph (d> is added to read as 
follows: 

§660.15 Sample*, protocol*, official re* 
lease* 

* • • • • 

<c) Protocols . A protocol which con¬ 
sists of a summary of the history of 
manufacture of each lot. including all 
results of all tests required by regula¬ 
tions, shall be submitted for each lot of 
product to be released. 

(d) Release. The product shall not be 
issued by the manufacturer until written 
notification of official release of the lot 
is received from the Director. Bureau of 
Biologies. 

Effective date. This regulation shall be 
effective August 26. 1977 except for the 
labeling requirements. All labeling for 
Normal Serum Albumin <Human) and 
Plasma Protein Praction <Human) shall 
comply with $$640.84 and 640.94, re¬ 
spectively, on or before November 28. 
1977. 

(Sec. 351, 58 Stat. 702 sui amended (42 U.8.C. 
262 )) 

Nora.—The Food and Drug Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an inflation Impact statement under 
Executive Order 11621 and OMB Circular 
A-107. A copy of the Inflation impact arnera- 
ment la on file with the Hearing Clerk. Pood 
and Drug Administration. 

Dated: May 3, 1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

|FR Doc 77 15423 Filed 5-27-77:8:45 am| 


Title 33—Navigation and Navigable Waters 

CHAPTER IV—SAINT LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION. DE¬ 
PARTMENT OF TRANSPORTATION 

PART 401—SEAWAY REGULATIONS 

Metric System of Measurement and 
Miscellaneous Amendments 

AGENCY: Saint Lawrence Seaway De¬ 
velopment Corporation. DOT. 

ACTION: Pinal rule. 

SUMMARY: This rule amends the Sea¬ 
way Regulations. These amendments are 
intended to make the Regulations com¬ 
ply with the policy of the Metric Con¬ 


version Act of 1975 which is to coordi¬ 
nate and plan the increasing use of the 
metric system in the United States. 

EFFECTIVE DATE: May 31. 1977. 

ADDRESS: Saint Lawrence Seaway De¬ 
velopment Corporation. P.O. Box 520. 
Masscna. New York 13662. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frederick A. Bush. Oeneral Counsel. 

315-764-0271. Ext. 245. author of the 

amendments. 

SUPPLEMENTARY INFORMATION: 
On March 18. 1977 (42 FR 15077). the 
Federal Register published proposed 
amendments to the Seaway Regulations 
(33 CFR Part 401) pertaining to the 
metric system of measurement and other 
miscellaneous revisions. The proposal 
added the metric equivalents as the pri¬ 
mary system of measurement, supple¬ 
mented by the English measurements. 
No actual measurements are being 
changed in this Initial phase of metric 
conversion. Additionally, the proposal 
deleted specific reference to Form SUB 
429. The St. Lawrence Seaway Applica¬ 
tion for Vessel Preclearance, to allow re¬ 
visions to be made to the form without 
amending the Seaway Regulations. Also 
a change in the distance between signs 
and movable bridges was made in 
$ 401.51 to conform to the actual dis¬ 
tance. 

In response to the Corporation's re¬ 
quest for public comment, two were re¬ 
ceived. Both respondents suggested that 
the method of conversion chosen by the 
Corporation was unnecessarily precise 
and not altogether convenient. 

One commenter also suggested that 
the use of the prefix "decl” should be 
discouraged and that the use of a comma 
in metric measurements was erroneous 
due to the fact that several other coun¬ 
tries use the comma as a decimal marker 
when using the metric system. The com¬ 
ments were carefully considered and as 
pertains to the use of a precise metric 
conversion, it was stated that during the 
initial transition period of metric con¬ 
version. when both metric and English 
measures are expressed, the equivalence 
of the two units should be preserved by 
a precise conversion. In the final period 
of metric conversion, further determina¬ 
tions will be made regarding rounding 
off and the use of convenient metric 
measurements. 

With respect to the comment referring 
to the use of the prefix "deci", the com- 
mentcr was advised that the Corpora¬ 
tion’s use of the prefix is consistent with 
channel depth units to be used bv both 
American and Canadian hydrological 
agencies and that the use of a certain 
prefix dependent upon its application is 
recognized and accepted by the Ameri¬ 
can National Standards Institute. 

The comment that the comma should 
not be used pointed out a discrepancy in 
the Corporation's proposal which is be¬ 
ing revised accordingly. 

The Corporation has determined that 
this document does not contain a major 
proposal requiring preparation of an 


Inflation Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular 
A-107. 

Since these amendments do not re¬ 
quire any action by interested parties 
but are substantially informational in 
nature. I find that good cause exists for 
making them effective In less than 30 
days. Therefore, pursuant to the author¬ 
ity coxitoined in 33 U.S.C. 981 et scq., 
the Saint Lawrence Seaway Act. and the 
authority vested in the Secretary of 
Transportation with respect to the St. 
lawrencc Seaway under the Ports and 
Waterways Safety Act of 1972 (Pub. L. 
92-340, 86 Stat. 424 *. which authority 
was subsequently delegated to the Ad¬ 
ministrator of the Saint Lawrence Sea¬ 
way Development Corporation In the 
Ftderal Register on October 17 1972 (37 
FR 21942). the Seaway Regulations are 
amended as follows: 

• • • • • 

1. In I 401.3 paragraphs (a) and (b) 
are amended to read as follows; - 

§ 401.3 Maximum veufl dimemdon*. 

(a) No vessel of more than 222.50 
meters <730 feet) In overall length or 
23.16 meters (78 feet) in extreme 
breadth. Including permanent fenders, 
shall transit. 

(b) No vessel shall transit if any part 
of the vessel or anything on the vessel 
extends more than 35.66 meters (117 
feet) above water level 

• • • • • 

2. Section 401.4 is amended to read as 
follows: 

§ 101.4 Minimum length and weight. 

No vessel of lees than 6.10 meters (20 
feet) In overall length or 907 18 kilo¬ 
grams (1 ton) in weight shall transit. 

3. Section 401.6 is amended to read as 
follows: 

§ 401.6 Draft marking*. 

<a) Vessels of more than 19.81 meters 
<65 feet) in overall length shall bo 
correctly and distinctly marked and 
equipped with draft markings on both 
sides at the bow and stem. 

<b) In addition to the markings re¬ 
quired by paragraph (a) of this section, 
vessels of more than 106.68 meters (350 
feet) In overall length shall be marked 
on both sides with midship draft mark¬ 
ings. 

4. Section 401.8 is amended to read as 
follows: 

§401.8 landing booms. 

Vessels of more than 45.72 meters 
(150 feet) In overall length shall be 
equipped with at lCASt one adequate 
landing boom on each side. 

5. Section 401 9 is amended to read as 
follows: 

§ 401.9 Radiotelephone equipment. 

(a) Self-propelled vessels, other than 
pleasure craft of less than 19.81 meters 
(65 feet) shall be equipped with VHF 
(very high frequency) radiotelephone 
equipment. 
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tb) The radio transmitter* on a vessel 
shall 

<1> Have sufficient power output to 
enable the vessel to communicate with 
Seaway stations from a distance of 48.28 
kilometers (30 miles); and 

• • • • • 

6. Section 401.10(a)(2) and (c) is 
amended to read as follows: 

Table 


§401.10 Mooring line*. 

(a) Mooring lines shall 
• • • • • 

(2) be fitted with a spliced eye not less 
than 2.44 meters (8 feet) long: 

• • • • • 

cc) • • • 


Ship’s overall length 

I <*tif th of mooting Him 

P making strength 

X*. 10 tn to m 025 ft to 300 ft).. 

ijI.JC tn to #1.44 tn (201 ft to 300 ft)_ 

.. 100,73 tn *300 fl)_ 

8*.#flkN (10 tom). 
13X45 kN (15 torts). 

#1.74 tn to 171 #3 m <»»l ft to 400 fl).._.._ 

do 

177.83 kN loos). 

122.22 m to Im2.kh m (401 fl to 400 ft) ......___ 

do’ iinn_“imim 

340 10 kN (38 tons). 

13X18 ra to22X50 tn (001 ft to730ft).. 


SlKJHkN <» ton*). 





7. Section 410.12 is amended to read 
as follows: 

§101.12 Minimum requirement*— 
mooring lines and fairlead*. 

(a) Minimum requirements in respect 
to mooring lines and winches and the 
location of fair leads on vessels are as 
follows: 

(1) Vessels of 38.10 meters (125 feet.) 
or less In overall length shall have at least 
two mooring lines or hawsers that may be 
led through closed chocks and be hand 
held, one of which shall lead from the 
break of the bow and the other shall lead 
from the quarter; 

(2) Vessels of more than 38.10 meters 
(125 feet) but not more than 60.96 meters 
(200 feet) In overall length shall have 
four mooring lines, two of which shall be 
power operated by winches, capstans or 
windlasses and shall be led through a 


type of fairlead acceptable to the Cor¬ 
poration and the Authority, of which two 
mooring lines 

• • • • • 

(3) The other two mooring lines re¬ 
quired on vessels of more than 38.10 
meters <125 feet) but not more than 
60.96 meters <200 feet) may be led 
through closed chocks and may be hand 
held; 

(4) Vessels of more than 60 96 meters 
(200 feet) in overall length shall have 
four mooring lines, two of which shall 
lead from the break of the bow and two 
of which shall lead from the quarter, and 

• • • • » 

<b> The following table sets out the re¬ 
quirements for the location of fairleads 
for vessels of 60.96 meters (200 feet) or 
more tn overall length: 


Table 


Overall length of vtewl* In meura for mooring No. I fend 2 For mooring line* No. t and 4 


CO <*\ rn to 01.44 Cl (200 fl to 300 fl). Between O.H m nod 24 ns (»ft end Between 0.14 m and 24-38 m (30 a god 

ml fl) horn the atrm 80 ft> from the urn. 

#1.44 m to 121 92 tn (300 ft to 400 fl)_ Between 12.1# m fend 30.48m (40 fl %rxj Bel werti 15.24 m fend 3X53 m (50 ft fend 

MBA) from Uwslrtn. non) from thoM^rv. 

13133 m to 152.40rn (400 ft to500 fl) . B«?um#n 12.10mfeiwl 3X53m(40ftfend Between 1X34 m and ».<# m (30 ft and 

110 It) from the item. W0 ft) from the stern. 

152. tOm to DOW ni (300 ft lotto ft). 15.24 nt fern) JO/2 m <50 ft fend Between IX® m fend 45.72 m («ft fend 

130 n ) from the stem. 1M> ft) from the stem, 

tfctsam to222.50 m (600ft to730ft). Betwm IS® m fend 4X77m {00ft end Between *1.34 m fend 51 JO m (70ft fend 

100 ft) from the surra, 170 ft) from the rtero. 


8. In § 401.13 paragraph (b) Is 
amended to read as follows: 

§401.13 Hand line*. 

Hand lines shall: 


(b) Have a minimum diameter of 12.70 
millimeters (Mi inch) and a minimum 
length of 30.48 meters (100 feet). 

9. Section 401.14 Is amended to read as 
follows: 

§ 401.14 Anchor marking Imoyn. 

An orange colored anchor marking 
buoy of a type approved by the Corpora¬ 
tion and the Authority, fitted with 22,86 
meters (75 feet.) of suitable line, shall be 
secured directly to each anchor so that 
the buoy will mark the location of the 
anchor when the anchor Is dropped. 

10. Section 401.15 Is amended to read 
as follows: 


§401.15 Stem anchor*. 

Every vessel of more than 106.88 me¬ 
ters (350 feet), the keel of which is laid 
after January 1, 1975, shall be equipped 
with a stem anchor. 

11. The introductory text of 5 401.16 is 
amended to read as follows: 

'§401.16 Propeller direction alarm*. 

Every vessel of more than 79.25 meters 
<260 feet) in overall length shall be 
equipped with — 


12. The introductory text of I 401.21 is 
amended to read as follows: 

§ 401.21 Kudder angle indicator*. 

Every vessel of more than 79.25 meters 
(260 feet) in overall length shall be 
equipped with rudder angle indicators or 
repeaters that are— 


13. Section 401.22(a) Is amended to 
read as follows: 

§ 401.22 Preclearanee of vcimcIi. 

(a) No vessel, other than a pleasure 
craft of 317.52 metric tons <350 tons) 
or less in weight shall transit until an 
application for preclearance has been 
made, pursuant to I 401.24, to the Cor¬ 
poration or the Authority by the vessel's 
representative and the application has 
been approved by the Corporation or the 
Authority pursuant to l 401.25. 

• • • • • 

14. Section 401 24 is revised to read as 
follows: 

§ 401.24 Application for prrelrarancc. 

The representative of a vessel may, on 
a form obtained from the Corporation, 
M&ssena. New York, or the Authority. 
Cornwall. Ontario, apply for preclear- 
ance. giving particulars of the ownership, 
liability insurance and physical charac¬ 
teristics of the vessel and guaranteeing 
payment of the tolls and charges that 
may be incurred by the vessel. 

15. Section 401.28(a) is amended to 
read as follows: 

§ 401.28 Speed limit*. 

(a) The maximum speed over the bot¬ 
tom for a vessel of more than 12 19 
meters (40 feet) in overall length shall 
be regulated so as not to adversely af¬ 
fect other vessels or shore property, and 
in no event shall such a vessel proceeding 
in an area between the place set out In 
Column I of an Item of Schedule I and 
the place set out In Column n of that 
Item exceed the speed set out in Column 
in or Column IV of that item, whichever 
is designated by the Corporation and the 
Authority from time to time as being ap¬ 
propriate to existing water levels. 

• • • • • 

l£*Section 401.29 is amended to read 
as follows: 

§ 401.29 Maximum draft. 

(a) The loading, draft and speed of a 
vessel in transit shall be controlled by the 
master, who shall take into account the 
vessel's individual characteristics and Its 
tendency to list or squat, so as to avoid 
rtrlking bottom. 1 

(b> The draft of a vessel shall not. In 
any case, exceed 79 25 decimeters (26 
feet) or the maximum permissible draft 
designated by the Corporation or the 
Authority for the part of the Seaway in 
which a vessel is passing. 

<c> No vessel shall transit the Sault 
Ste. Marie (Canada) Canal with a draft 
In excess of the maximum permissible 
draft currently prescribed by the Author¬ 
ity for that Canal or unless the avail¬ 
able depth of water on the appropriate 
controlling point for draft exceeds by at 
least 7.62 centimeters (3 inches) the 
maximum draft of the vessel at the time. 


‘The main channels between the Port of 
Montreal and Lake Erie have a controlling 
depth of 8 23 meters (27 feet). 
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17. Section 401.31*0 is amended as 
follows: 

§ 401.31 Merlin# and pawing. 

• • • • 
cc) Except as Instructed by the ves¬ 
sel traffic controller, no vessel shall over¬ 
take and pass or attempt to overtake and 
pass another vessel— 

(!)••• 

12) Within 609 60 meters (2000 feet) 
of a canal entrance; 

• • • • • 

18. Section 401.35 is amended as fol¬ 
lows: 

§ 401.35 Employment of lug*. 

No tug shall be fastened alongside a 
vessel in a canal so that the aggregate of 
the beams exceeds— 

<a) 16.76 meters (55 feet) In the case 
of the Sault Ste. Marie (Canada) Canal; 
or 

<b) 23 meters (75 feet 6 Inches) in the 
case of any other canal. 

19. Section 401.42 is amended to read 
as follows: 

§401.42 Pawing hand line*. 

(a) At locks, hand lines shall be se¬ 
cured to the mooring lines and passed 
as follows: 

t 4 t • * 

(2) Hand lines shall be passed to up- 
bound vessels by the linesmen as soon 
as the vessel passes the open gates, and 
secured, by means of a clove hitch, to the 
mooring lines 61 centimeters (2 feet) be¬ 
hind the splice of the eye; and 

• • • • • 

20. The table in f 401.48 is amended to 
read as follows: 

§ 401.*48 Turn in# ba*»n*. 

• • • • • 

Table 

• • • • • 

2. Wcllond Canal: 

(a) Turning Basin No. 1—Opposite 8t 
Catherine* Wharf for vessels up to 106 68 
meters (350 feet). 

(b) Turning Basin No. 2—Between Lock 
7 and Ouard Gate for vessels up to 182 88 
meters (600feet). 

(«)••• 

(d) Turning BaMn No. 4 —North of Lock 
No 8 for vessels up to 167.64 meters (650 
feet), 

(e) For vessels up to 79-25 meters <260 
feet): 


21. Section 401.51 Is amended to read 
as follows: 

g 401.51 Signalling upproach •« a 
bridge. 

Unless a vessel's approach has been 
recognized by a flashing red signal light, 
three distinct blasts shall be sounded on 
the vessel's whistle when It comes abreast 
of any of the bridge whistle signs, which 
signs shall be placed at distances varying 
between 670.56 meters and 1.500 meters 
i 2.200 feet and 4.921 feet) upstream and 
downstream from movable bridges at 
sites other than lock sites. 

22. Section 401.65(a) U) is revised to 
read as follows: 

§401.65 Communication-—porta, dock* 
and anchorage*. 

(a) * * * 

<1> Toronto and Hamilton—0.87 of a 
nautical mile < 1 mile) outside of harbor 
limits; and 

• • • • * 

23 In ft 401.67 <b) and (c) ore revised 
to read as follows: 

§401.67 ExploMvf vcwrl*. 

A vessel carrying: 

. ...» 

(b) More than 9.07 metric tons <10 
tons) of explosives that do not explode 
en masse: or 

(c> More than 90.72 metric tons <100 
tons) of explosives having a fire hazard 
with minor or no explosive effect, shall 
be deemed for the purposes of these 
Regulations to be an explosive vessel. 

24. Section 401.68 is amended by revis¬ 
ing paragraphs (a) (1). <2> and (3) to 
read as follows. 

§ 401.68 Explosive* permit. 

(a) • • # 

(1) 1.81 metric tons (2 short tons) of 
explosives with mass explosive risk; 

<2> 45.36 metric tons <50 short tons) 
of explosives that do not explode en 
masse; or 

(3) 453.59 metric tons <500 short tons) 
of explosives having a fire hazard with¬ 
out explosive effect. 

• • • • • 

25. In 4 401.69. paragraphs <b) <1) 
through (11) are revised as follows: 

§ 101.69 llazjirdou* cargo xeweU. 

A vessel that is: 

• • • • • 

<b> • • • 


<1> 45.36 metric ton* <50 tons) of 
gases, compressed, liquified or dissolved 
under pressure. . . 

<2> 45 36 metric tons <50 tons) of in¬ 
flammable liquids of the low flashpoint 


group. , 

(3) 45-36 metric tons (50 tons) of 

organic peroxides. 

<4) 90.72 metric tons (100 tons) of 
oxidising substances. 

(5) 90.72 metric tons (100 tons) or 
<.n nMH s .bia linntH* rtf thp intermediate 


flashpoint group. 

<6) 90.72 metric tons (100 tons) of 
inflammable solids or spontaneously 


combustible substances. 

(7) 90.72 metric tons (100 tons) of 
substances emitting inflammable gases 


when wet. 

<8) 90.72 metric tons (100 tons) of 
poisonous substances. 

(9 ) 90.72 metric tons (100 tons) of 
infectious subtanccs, 

(10) 181.44 metric tons (200 tons) of 


corrosive substances, or 

(11) 453.59 metric tons (500 tons) of 
inflammable liquids of the high flash¬ 
point group. 


shall be deemed for the purposes of the 
regulations in this part to be a hazardous 
cargo vessel. 

26. In 4 401.74 paragraph <a> is revised 
to read as follows: 


§ 401.74 Transit declaration. 

(a) The 8eaway Transit Declaration 
Form (Cargo and Passenger). which may 
be obtained from the Corporation, Mas- 
sena. New York, or from the Authority. 
Cornwall. Ontario, shall be forwarded to 
the Corporation or the Authority by the 
representative of every vessel, othqr than 
a pleasure craft of not more than 317.52 
metric tons (350 tons), within fourteen 
days after the vessel first enters the Sea¬ 
way on any unbound or downbound 
voyage. 

• • • • • 

27. Section 401.82 Is revised to read as 
follows: 

§ 401.82 Reporting mast hright. 

A vessel, any part of which extends 
more than 33.53 meters (110 feet) above 
water level shall not transmit any part of 
the Seaway until precise information 
concerning the height of the vessel has 
been furnished to the Seaway station. 

28. Schedule I. The St. Laiorence Sea¬ 
way Application for Vessel Pre-Clear¬ 
ance. is deleted. 

29. Schedule II is renumbered Sched¬ 
ule I and is revised to read as follows: 
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•SciiKDULg I. — Table of 8pcf ds 1 


Maximum »p**<l over the bottom. 
Krocn To _ knot* _ 

CotlU CoLIV 


Upper Cntranc* Sooth Fbor* Utf St Loul» Dooy ISA 
rim). 

Lakt St. Lourt Buoy HA _ Lownr Entrance DtauliaruoU 

Lock. 

Upper Entrance BmohamoU Lake St. Franck Buoy 27 F . 

Lock Buoy SB. . . B 

Lake 8c Kranct* Buoy 27F .. Lake 8t. Frauds Buoy WF.- 

Lak,- Si. Frandt Buoy SJF - BdcII Lock ... 

Etsctihowrr Lock...... Hlcliard* Point Uabt 65. - 

Ekklldl I*otnt Lip tit 56 . Morrlabur* Buoy SI 

Morris! mm Buoy *t ... .0*4«nIsland Buoy W • .• • * 

Osiitm Island Buoy SO. .. . Blind Bay 1* mile cast of U*ht l*U 

BUmJ Bay )» mile cuM of iJytit t*2 L«er I‘land Uyhl l« 

Deer IsUrnl Uyht 1*8. . . Bartlett Point Ufbt 227 . 

Bartlett Point U*hl 227. TibUrtt* Point.- • • - 

Junction of Canadian Middle Open water* between Wolfe and 

Channel and Main Channel 1 lowe Inland* tluoufb the aaid 
atwrurt of Ironsides Island. Middle Channel 

Lork 1. Welland Canal Outn net*. Port Wrller Harbor. 

Port Robinson Ramey'* Bend throuth the Web 

land Byp**a. 

All other canals . ..... 


10.1 (12 mWil. w -10.4 (12 ml/10. 

153 (IS milt). 133 CIS mill). 

S3 (10 ml/b untd.... 6.5 (10 roUb upb). 

10.4 <12 rai/b drib). . in. 4 < I? ml,to dab). 

15.5 i IS mi/h).153 (IS nil/b). 

M (10 mtto up»» 7.« (0 mtto upb) 
10.4 (12 mils oab).. ion <12 tnbh dnb/. 

113 dSmti'hi. 10.4 (12tnl/h). 

DO (15 mi/h i.10.4 d2 mito). 

11 3 .13 ml/!»l.10.4 *12 mlto). 

13 »* C15 ratto). to 4 (12 mill). 

113 112 mito). . . Itxa 112 initoh 

S3 <10 ml/b lipbl (9 mt.li upb). 

10.4 (12 mu’ti dnb).. 10-4 *12 H»lto dsibf. 

13.0 USvnL*h). 104<12ml/b>. 

03 HI ml.!!) . 03 <11 mi/h). 

;.7<f mito).7.7 iO«ni/hl. 

7.7 (0 mi/h) .7.7 CO mlto) 


0.1 (7 mill). 


LI <7mbit). 


• Maximum niwed* *1 winch a viawl may travel In idenlifWd area* In both normal and hi*h water cx>ndltiM\s are 
art forth in this achedule. The Corporation and the Authority shall, from time to time, designate the art of speed 
feu whlSb t*lne(Tr<CThe maximum set forth tn the arbedule *ball always >» subject to speciflr instruction 

to a partlaolaf vessel. 


168 8tat 92-97 33 VA C . 981-000, as amended 
and Hoc. 104. Pub L 92-340. 86 8t*t. 424. 49 
CFR 1.60a (37 PR 21943) .) 

30. Schedule in, Calling-In Table, is 
renumbered Schedule II. 

31. Schedule IV. regarding pleasure 
craft tickets, is renumbered Schedule HI. 

(68 Stat. 92-97, 33 UJB.C. 981-990. ns amended 
and Sec 104, Pub. L. 92-340, 86 Stat 424. 
49CPR 1 60a (37 KR 21943).) 

Saint Lawrence Seaway Develop¬ 
ment Corporation, 

D. W. Oberlin, 

Administrator. 

| FR Doc.77-16030 Filed 6-27-77; 8:46 am | 

Title 39—Postal Service 
CHAPTER I—U.S. POSTAL SERVICE 

PART 601—PROCUREMENT OF 
PROPERTY AND SERVICES 

Change of Address of Regional Branch 

AGENCY: Postal Service. 

ACTION: Pinal rule. 

SUMMARY; The Regional Contract and 
Supply Management Branch for the 
Southern Region has changed its physi¬ 
cal location. The purpose of this regu¬ 
lation change is to reflect that fact. 

EFFECTIVE DATE: May 31.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


phis Tower, 1407 Union Avenue. Mem¬ 
phis. TN 38166'** 

(6 U.8.C 662(a). 39 UAC. 401 ) 

Roger P. Craio, 
Deputy General Counsel. 

|FR Doc 77-15364 Filed 6-27-77;8:46 am) 


Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

IFRL 738-7J 

SUBCHAPTER C—AIR PROGRAMS 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Ohio-Sulfur Dioxide Plan 

AGENCY: Environmental Protection 
Agency. 

ACTION : Final rule. 

SUMMARY: This Anal rule Is an amend¬ 
ment to the federally promulgated Ohio 
State Implementation Plan for Sulfur 
Dioxide. The amendment is a result of 
comments made in response to an Order 
for reconsideration issued by the United 
States Court of Appeals for the Sixth 
Circuit on November 12. 1976 in Buckeye 
Power, Inc., et al. v. Environmental Pro- 
teetton Agency, No. 78-2090 et al. 

EFFECTIVE DATE: May 31.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


William Jones (202-246-4603). 

Accordingly. 39 CFR Part 601 Is 
amended as follows: 

§ 601.104 [ Amended) 

In paragraph (a) of 5 601.104 strike 
out “Southern Region, 5100 Poplar Ave¬ 
nue. Clark Tower Building. Memphis. 
TE 38166“ and insert the following in lieu 
thereof: “Southern Region. Mid-Mem - 


Jack Chicca. Chief, Air Programs 
Branch. Region V. U.S. Environmental 
Protection Agency. 230 South Dear¬ 
born. Chicago. Ill 60604. 

SUPPLEMENTARY INFORMATION: 

On August 27. 1976, the U.S. Environ¬ 
mental Protection Agency promulgated 
a regulation for the control of sulfur 


dioxide in Ohio (41 FR 36324). Correc¬ 
tions to the plan were made on Novem¬ 
ber 30. 1976 141 FR 52455). Thirty-six 
petitions for review were filed with the 
United States Court of Appeals for the 
Sixth Circuit pursuant to Section 307 of 
the Clean Air Act Amendments of 1970. 
Following a prehearing conference on 
motions to stay, the Court on Novem¬ 
ber 12, 1976, entered a stay of enforce¬ 
ment of the regulation for petitioners 
and ordered the Agency to (i) reopen 
the administrative record, allowing 
petitioners to further comment on the 
regulation, and <ii) amend the regula¬ 
tions as necessary. This notice sets forth 
those amendments to the regulation 
justified by petitioners’ comments. 

The Agency received forty-two in¬ 
dividual comments. The Agency con¬ 
sidered all of the comments and sup¬ 
porting materials and reevaluated the 
regulation in light of this information. 
The Agency determined that the 
changes set forth in this action were 
warranted based on computational or 
transpositional errors in the original 
data base. The Agency’s analysis of the 
comments is set forth In a supplemental 
technical support document (STSD), 
dated May 27, 1977. This analysis re¬ 
flects the Administrator’s Judgments on 
the appropriateness and meritorious¬ 
ness <or lack thereof) of the comments 
and is incorporated herein by this refer¬ 
ence. The 8TSD is available at the 
USEPA Public Information Reference 
Unit. *Rm. 2922. 401 M Street SW.. 
Washington. D.C. 20460. It may also be 
obtained (or inspected) at the USEPA 
Region V office, Air and Hazardous Ma¬ 
terials Division. Eleventh Floor. 230 8. 
Dearborn. Chicago. Illinois. 

The Agency has reconsidered the ap¬ 
propriate attainment date and compli¬ 
ance schedules for those sources subject 
to the period of reconsideration and at¬ 
tendant stay of enforcement granted by 
the Court of Appeals and has deter¬ 
mined that the appropriate attainment 
date for all petitioners listed In 5 52.1875 
footnote f should now be three years 
from June 17. 1977. This date was 
derived as follows: First, it was rec¬ 
ognized that, under 5 110(a) <2> of the 
Act. attainment of the primary stand¬ 
ards may be no later than three years 
from the date of promulgation. For 
those sources affected by the Court's 
order of November 12, 1976. the Agency 
considered a promulgation date of May 
27, 1977. It was on this date that the 
Agency Issued its response to the com¬ 
ments provided for by the Court's order, 
thereby finalizing the rulemaking for 
these sources. However, this would have 
ignored the fact that the Court's order 
delayed the effectiveness of the regula¬ 
tions for a period extending 21 days be¬ 
yond the Agency’s response. 

Taking these 21 days into account and 
given the unusual circumstances of this 
case, the Agency concluded that a pro¬ 
mulgation date of June 17, 1977. was 
appropriate. Three years from this date 
is June 17. 1980. 
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For petitioners onlv. the Agency la re¬ 
moving from the fossil fuel-fired steam- 
generating unit compliance schedule the 
eight-week requirement for electing the 
intended mode of compliance. Instead. 
l>etittoners will have 17 weeks to make 
this election- It is the expectation of the 
Agency that this additional time will 
enable such sources to make a more in¬ 
formed Judgment as to whether compli¬ 
ance should be achieved through fuel ad¬ 
justments, e.g., the burning of low sulfur 
coal, or the use of mechanical coal wash¬ 
ing or coal blending, or through pollution 
control equipment such as scrubbers. < A 
similar revision is not required for peti¬ 
tioning process sources since such 
sources arc not confronted with the need 
to make an election.) The removal of this 
increment does not affect the ability to 
comply with the final compliance date 
since it is expected that research and. 
perhaps, preliminary design work on all 
viable options will be taking place while 
petitioners are deciding which option to 
choose. As is the case with the new at¬ 
tainment date being established for such 
sources, the new compliance schedules 
applicable to them will not begin to run 
until June 17.1977. To reflect this, a new 
paragraph has been added to $ 52 1882. 

In addition, the Agency gives notice to 
those sources electing to comply by use 
of low sulfur fuel that it is the enforce¬ 
ment policy of the Agency to require 
sources that elect to comply with the 
regulation by switching to low sulfur 
coal to show that they will remain in 
compliance with Ohio’s State Plan for 
rarticulate matter. The attainment date 
for particulate matter is April 15. 1977. 
This policy Is necessitated by the fact 
that under certain conditions switching 
to low sulfur coal normally increases par¬ 
ticulate emissions and requires upgrad¬ 
ing controls for particulate matter. 

The Administrator has determined 
that the amended regulation remains 
consistent with current EPA policies and 
meets the goals set forth in section 110 
<c> of the Clean Air Act Amendments of 
1970 and Agency regulations in 40 CFR 
Part 51. 

(42U8.C. 1857C-5 ) 

Dated: May 24.1977. 

Douglas M. Costle. 

Administrator. 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart KKK—Ohio 

1. In S 52.1875. the attainment dates 
for sulfur dioxide in the table arc revised 
for petitioners in Buckeye Power. Inc. 
et al. v. U.S. Environmental Protection 
Agency. This revision is reflected in foot¬ 
note *T* to the table. 

§ 52.1875 Attainment datra for iiatUmal 
standards. 


f* August 27, 1979 except for the following 
companies which are *ub)ect to an attain¬ 
ment date of June 17, 1980: 

Ashland Oil, Inc.: Youngstown Sheet Sc 
Tube Co.; PPG Industries. Inc: Wheellng- 
PltUburgh Steel Corp.: Pittsburgh-Canfield 
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Corporation; The Timken Company; The 
Sun Oil Co.; SheUer-Globe Corp.; The B F. 
Goodrich Company; Phllllpa Petroleum Co.; 
Shell Oil Co; Federal Paper Board Co„ Inc.; 
The Firestone Tire & Rubber Oo: Republic 
Steel Corp : Chase Bag Oo,: Whlte-Westtng- 
hou*e Corp ; US Steel Corp.: Interlake. Inc.; 
Austin Powder Co.; Diamond Crystal Salt 
Co.; The Goodyear Tiro Sc Rubber Co.; The 
Oulf Oil Co.; The Standard Oil Co.: Cham¬ 
pion International Corp.: Kopper* Co. Inc.; 
General Motor* Corp.; E. I. duPont de 
Nemours and Co.; Caul ton Chemical Corp.: 
Allied Chemical Corp.. Specialty Chemical* 
DlvlMon; The Hoover Co: Aluminum Co. of 
America: Ohio Oreenhouse Amoc.: Artneo 
Steel Corp.; (Buckeye Power. Inc.: Cincinnati 
Gm and Electric; Cleveland Electric Illumi¬ 
nating Oo.; Columbu* and Southern Ohio 
Electric; Dayton Power and Light Co.; Co¬ 
lumbu* and Southern Ohio Electric. Dayton 
Power and Light Co.; Duqueene Light Co.; 
Ohio Edison Co.; Ohio Electric Co.: Ohio 
Power Co.; Penneylvanla Power Co.; Toledo 
Edison Co. 

2. 8ection 52.188Kb) is amended aa 
follows: 

§52.1881 Control strategy: Sulfur di¬ 
oxide 


ib) Regulations for the control of 
sulfur dioxide in the State of Ohio. 

<i> Definition • • • 

(ill) “Fossil fuel” means natural gas. 
refinery fuel gas, coke oven gas, petro¬ 
leum. coal and any form of solid, liquid, 
or gaseous fuel derived from such 
materials. 

• • • • • 

<14) In Athens County: 


(ii> The Columbus and Southern Ohio 
Power Company or any subsequent 
owner or operator of the Poston Power 
Plant in Athens County. Ohio shall not 
cause or permit the emission of sulfur 
dioxide from stacks 1 and 2 at the Pos¬ 
ton Plant in excess of 3 72 pounds of 
sulfur dioxide per million BTU actual 
heat input. Stack number 3 Is subject 
to New Source Performance Standards 
and is limited to 1.2 pounds of sulfur di¬ 
oxide per million BTU of actual heat 
Input. 

(ill) In lieu of meeting subparagraph 
(14) (11). the Columbus and Southern 
Ohio Power Company may elect In ac¬ 
cordance with the compliance schedule 
provisions of f 52.1882. to comply with the 
emission limitations which will satisfy 
all of the following equations: 

(A) 0.1932 ELi-f0 0757 EL^l 

(B) 0.1369 Eta-f 0.1276 ELv^l 

(C) 0 1230 ELi40.1406 EU^l 

where ELi la the emission limitation (In 
pound* of sulfur dioxide per million BTU of 
actual heat input) per •tack I. and I to the 
stack number. For purpose* of this regula¬ 
tion. each stack to identified os follow*: 

Boiler 

Stack No.: identification 



(17) In Butler County: 

(i) No present or subsequent owner or 
operator, unless otherwise specified in 
this subparagraph, of any fossil fuel-flred 


steam generating unltis) located in But¬ 
ler County. Ohio shall cause or permit 
sulfur dioxide emissions from any stack 
in excess of 1.40 pounds of sulfur dioxide 
per million BTU actual heat input. 

(ii) No present or any subsequent 
owner or operator, unless otherwise spec¬ 
ified in this subparagraph, of a by-prod¬ 
uct coke oven located in Butler County. 
Ohio, shall cause or permit the combus¬ 
tion of by-product coke oven gas contain¬ 
ing a total sulfur content expressed as 
hydrogen sulfide in excess of 100 grains 
of hydrogen sulfide per 100 dry standard 
cubic feet of coke oven gas or the emis¬ 
sion of sulfur dioxide from any stack at 
this facility in excess of 0.50 pounds of 
sulfur dioxide per million BTU actual 
heat input 

(ill) The Armco Steel Company or any 
subsequent owner or operator of the 
Armco Steel-Hamilton Plant located in 
Butler County. Ohio shall cause or per¬ 
mit the combustion of by-product coke 
oven gas containing a total sulfur content 
expressed as hydrogen sulfide in excess of 
146 grains of hydrogen sulfide per 100 
dry standard cubic feet of coke oven gas 
or the emission of sulfur dioxide from 
any stack at this facility in excess of 
0 73 pounds of sulfur dioxide per million 
BTU actual heat input. 

(iv) The Armco Steel Company or any 
subsequent owner or operator of the 
Armco Steel-Middletown Plant located in 
Butler County, Ohio shall not cause or 
permit emissions of sulfur dioxide from 
fossil fuel-fired steam generating units 
numbered BOOl. B002. B003. and B004 
in excess of 2.11 pounds of sulfur dioxide 
per million BTU actual heat input and # 
from fossil fuel-fired steam generating 
units numbered B007. B008. B009. and 
B010 in excess of 1.79 pounds of sulfur 
dioxide per million BTU actual heat 
input. 

(v) The Champion Paper Company or 
any subsequent owner or operator of the 
Champion Paper facilities located in 
Butler County. Ohio shall not cause or 
permit emissions of sulfur dioxide from 
fossil fuel-fired steam-generating units 
numbered B010 and B020 in excess of 3.43 
pounds of sulfur dioxide per million BTU 
actual heat input. 

• • • • • 

(21) In Coshocton County: <i> The 
Columbus and Southern Ohio Power 
Company or any subsequent owner or 
operator of the Conesville Plant in Co¬ 
shocton County. Ohio shall not cause or 
permit the emission of sulfur dioxide 
from any of the stacks 1. 2. and 3 at the 
Ccnesville Plant in excess of 5.66 pounds 
of sulfur dioxide per million BTU actual 
heat input. Stack 4 at the Conesville 
Plant is subject to New’ 8ource Perform¬ 
ance Standards and is limited to 1.2 
pounds of sulfur dioxide per million BTU 
actual heat input. 

(U) In lieu of meeting subparagraph 
(21) (1). the Columbus and Southern 
Ohio Power Company may elect for 
stacks I, 2, and 3 only, in accordance 
with the compliance schedule provision 
of $ 52.1882, to comply with the emLsslon 
limitations which will satisfy all of th^ 
following equations: 


FEDERAL REGISTER, VOL. 42, NO 104—TUESDAY, MAY 31, 1977 








27590 


RULES AND REGULATIONS 


(A) 0 0677 EL,4-0 0411 EL,+0.0065 H^l 

(B) 0 0707 EL,+0.0730 EL,+0.00 II EL.^1 

(C) 0 0823 EL,4-0.0767 EL.fO.0013 Et^'i 

(D) 0 0666 EL,+0.0337 KL.+0 0686 KL,^l 

(E) 0 0401 EL,+0 0683 RL,-iO 0028 EL^l 

(F) 0.0410 EL,+0.1021 EL.+0.0 EL ^1 

where EL, u the emission limitation (pound* 
per million BTU) per «taek I. and 1 is the 
stack number. For purpose* of thU regula¬ 
tion each stack U identified as follows: 

Boiler 

Stack No /denfi/iration 

1 ... 1.2 

4 6.6 


(30) In Hamilton County: 

• • • • 

(tv) No owner or operator of any fluid¬ 
ized catalytic cracking unit located in 
Hamilton County. Ohio shall cause or 
permit sulfur dioxide emissions from any 
unit in excess of 0.78 pounds of sulfur 
dioxide per thousand pounds of charg¬ 
ing feed stock. 


<39; In Lucas County: • • • 

• • • • • 

(111) The Toledo Edison Company or 
any subsequent owner or operator of the 
Bayshore Station in Lucas County. Ohio 
shall not cause or permit sulfur dioxide 
emissions from any stack at the Bayshore 
Station In excess of the rates specified 
below: 

(A) 1.20 pounds of sulfur dioxide per 
million BTU actual heat input for fossil 
fuel-fired steam-generating units burn¬ 
ing coal. 

<B) 0.50 pounds of sulfur dioxide per 
million BTU actual heat Input for fossil 
fuel-fired steam-generating units burn¬ 
ing oil. 

(iv; Standard Oil of Ohio or any sub¬ 
sequent owner or operator of the Stand¬ 
ard Oil of Ohio faculty located in Lucas 
County, Ohio shall not cause or permit 
sulfur dioxide emissions from any stack 
at this faculty in excess of the rates 
specified below: 

<A> 0.29 pounds of sulfur dioxide per 
mUllon BTU actual heat input for all 
process heaters and foesil fuel-fired 
steam-generating units unless otherwise 
specified in this subparagraph. 

(B) 1.00 pounds of sulfur dioxide per 
million BTU actual heat input for proc¬ 
ess heaters or fossil fuel-fired steam- 
generating units numbered B024. 

<C> 0.50 pounds of sulfur dioxide per 
million BTU actual heat input for proc¬ 
ess heater or fossU fuel-fired steam- 
generating unit number B021. 

<D> 0.57 pounds of sulfur dioxide per 
mUllon BTU actual heat input for proc¬ 
ess heaters of fossU fuel-fired steam- 
generating units numbered B009. B010 
B018. B020. B023, and B025. 

<E) 0.92 pounds of sulfur dioxide per 
1.000 pounds of charging stock for cat¬ 
alytic cracking units and CO boilers 
connected to a common stack. 

<F> 0.40 pounds of sulfur dioxide per 
ton of actual process weight input for 
any process. 

<v> (Reserved] 


<vl) The Coulton Chemical Company 
or any subsequent owner or operator of 
the Coulton Chemical facility in Lucas 
County. Ohio shall not cause or permit 
the emission of sulfur dioxide from any 
stack at the Coulton Chemical facility in 
excess of the rates specified below: 

< A» 0.80 pounds of sulfur dioxide per 
mUllon BTU actual heat input for fossil 
fuel-fired steam-generating units or 
process heaters. 

<B> 110 pounds of sulfur dioxide per 
ton of 100 percent sulfuric acid produced 
for sulfuric acid production units. 

(vli) The Toledo Edison Company or 
any subsequent owner or operator of the 
Acme Power Plant In Lucas County. 
Ohio shall not cause or permit sulfur 
dioxide emissions from any stack in ex¬ 
cess of the rates specified below: 

<A) 3.00 pounds of sulfur dioxide per 
mUlion BTU actual heat input for fossil 
fuel-fired steam-generating units burn¬ 
ing coal. 

(B> 1.00 pounds of sulfur dioxide per 
million BTU Actual heat input for fos¬ 
sU fuel-fired steam-generating units 

burning oil. 

<villi Gulf OU or any subsequent own¬ 
er or operator of the Gulf OU facility 
In Lucas County. Ohio shall not cause 
or permit sulfur dioxide emissions from 
any stack at the Gulf OU facility in 
excess of the rates specified below: 

(A) 0.81 pounds of sulfur dioxide per 
million BTU actual heat input for 

process heaters or fossU fuel-fired steam- 
generating units numbered BOOl, B002, 
B003. B004. B005. B008, B007, and B008. 

<B) 0.60 pounds of sulfur dioxide per 
million BTU actual heat input for 

process heater or fossU fuel-fired steam- 
generating unit BOO9. 

<C> 0.50 pounds of sulfur dioxide per 
million BTU actual heat input for 

process heater or fossil fuel-fired steam- 
generating unit B013. 

(p) 0. 40 po unds of sulfur dioxide per 
million BTU actual heat input for 

process heaters or fossU fuel-fired steam¬ 
generating unit B014. 

<E) 1.85 pounds of sulfur dioxide per 
1,000 pounds of charging stock for cat¬ 
alytic cracking units and CO boilers 
connected to the same stack. 

(F) 200 pounds of sulfur dioxide per 
1,000 pounds of sulfur processed for sul¬ 
fur recovery plants. 

(G) Gulf OU or any subsequent owner 
or operator of faculties located In Lucas 
County. Ohio shall not cause or permit 
the combustion of refinery fuel gas at 
process heaters or fossU fuel gas-fired 
steam-generating units numbered B010. 
BOH, B012. B015, B017, B018. 8019. and 
B020 containing a total sulfur content 
expressed as hydrogen sulfide in excess of 
10 grains of hydrogen sulfide per 100 dry 
standard cubic feet of refinery fuel gas 
or the emission of sulfur dioxide from 
any stack at the above units in excess 
of 0.04 pounds of sulfur dioxide per mU¬ 
lion BTU actual heat input. 

<H) Oulf Oil or any subsequent owner 
or operator of the Gulf OU faculties lo¬ 
cated in Lucas County. Ohio shall oper¬ 
ate only one of the units numbered 
BOOl, B002. B003 and BOO4 simultaneous¬ 


ly with units numbered B005, B006 or 
B016. 

<ix) The Toledo Edison Company or 
any subsequent owner or operator of 
the Water Street 8team Plant in Lucas 
County, Ohio shall not cause or permit 
sulfur dioxide emissions from any stack 
at the Water Street Station in excess 
of l 06 pounds of sulfur dioxide per mU¬ 
lion BTU actual heat input. 

<x) Phillips Petroleum Company or 
any subsequent owner or operator of the 
Toledo PhUblack Plant in Lucas Coun¬ 
ty, Ohio shall not cause or permit sul¬ 
fur dioxide emissions from any stack 
at the Toledo PhUblack Plant in excess 
of the rates specified below: 

(A) 4.67 pounds of sulfur dioxide per 
mUlion BTU actual heat input for any 
process dryer. 

<B> 4.99 pounds of sulfur dioxide per 
mUlion BTU actual heat input for all 
fossil fuel-fired steam-generating units, 
processes and incinerator unless other¬ 
wise specified in this subparagraph. 

fxi) Interlake Steel or any subsequent 
owner or operator of the Interlake Steel 
faculty in Lucas County. Ohio shall not 
cause or permit sulfur dioxide emissions 
from any stack at this facility in excess 
of the rates specified below: 

<A> 0.10 pounds of sulfur dioxide per 
million BTU actual heat Input for fossil 
fuel-fired steam-generating units. 

<B) 4.00 pounds of sulfur dioxide per 
ton of actual process weight Input for 
any process. 


<xlv» Sun OU or any subsequent owner 
or operator of the Sun OU facility In 
Lucas County, Ohio shall not cause or 
permit sulfur dioxide emissions from any 
stack at the Bun OU facility in excess of 
the rates specified below: 

<A> Unless otherwise specified in this 
subparagraph, the combustion of re¬ 
finery fuel gas containing a total sulfur 
content expressed as hydrogen sulfide 
in excess of 10 grains of hydrogen sulfide 
per 100 dry standard cubic feet of re¬ 
finery fuel gas or the emission of sulfur 
dioxide from any stack at this facility in 
excess of 0.04 pounds of sulfur dioxide 
per mUlion BTU actual heat input. 

(B) 0.0 pounds of sulfur dioxide per 
million BTU actual heat input for fossU 
fuel-fired steam-generating units or 
nrore<* operation heaters numbered 502. 
504,1901,1902. 1903,1904.1905. and 1906. 

<C) 3.50 pounds of sulfur dioxide per 
1.000 pounds of charging stock for cat¬ 
alytic cracking units and CO boUers 
connected to the same stack. 

(O) 1.60 pounds of sulfur dioxide per 
million BTU actual heat Input for fossil 
fuel-fired steam-generating units or 
process heaters numbered 301, 304, 507. 
538. and 1910 and 113.4 pounds of sulfur 
dioxide per 1,000 pounds of sulfur proc¬ 
essed for sulfur recovery plants. 

<E> In lieu of compliance with subpar¬ 
agraph <D> of this subparagraph in ac¬ 
cordance with section 52.1882(b) <4>. Sun 
OI1 or any subsequent owner or operator 
of the 8un Oil facility in Lucas County, 
Ohio may elect the following emission 
limitations: 1.00 pounds of sulfur dioxide 
per million BTU actual heat input for 


FEDERAL REGISTER, VOL 42, NO 104—TUESDAY, MAY 31, 1977 






RULES AND REGULATIONS 


27591 


fossil fuel-fired steam-generating units 
or process heaters numbered 301. 304. 
507. 508 and 1910 and 200 pounds of 
sulfur dioxide per 1.000 pounds of sulfur 
processed for sulfur recovery plants. 


(40) In Mahoning County, no owner 
or operator, unless otherwise specified in 
this subparagraph, shall cause or permit 
the emission of sulfur dioxide in excess 
of the rates specified below: 


(iii) No owner or operator shall cause 
or permit the combustion of by-product 
coke oven gas from any stack containing 
a total sulfur content expressed as hy¬ 
drogen sulfide in excess of 13S grains 
hydrogen sulfide per 100 dry standard 
cubic feet of coke oven gas or the emis¬ 
sion of sulfur dioxide from any stack in 
excess of 0.68 pounds of sulfur dioxide 
per million BTXJ actual heat input. 

• • • • • 

<\1i> The Koppers Company or any 
subsequent owner or operator of the 
Koppers Company facilities located in 
Mahoning County. Ohio shall not cause 
or permit the emission of sulfur dioxide 
from any stack at Koppers Company In 
excess of 2.00 pounds of sulfur dioxide 
per million BTU actual heat input. 

• • • • • 

(47) In Morgan County: 


<ii> In lieu of meeting subparagraph 
(47)(1). the Ohio Power Company may 
elect, in accordance with the compliance 
schedule provisions of I 52.1882. to com* 
ply with the emission limitations which 
will satisfy all the following equations: 

(A) 0.0773 EL,-f0.0632 EL,-! 

• B) 0.0640 EL*, 4 0.0002 EI*1- 1 

where EX, u the emission limitation < pounds 
per million BTU) per stack I. and I Ls the 
stack number. For purposes of this regula¬ 
tion each stack la identified as follows: 


Boiler 

Stock No. identification 

1 __ 1. 2. 3. 4 

2 .. 5 


• 51) In Pickaway County: 

(i> The Columbus and Southern Ohio 
Power Company or any subsequent 
owner or operator of the Plcway Power 
Plant In Pickaway County. Ohio, shall 
not cause or permit the emission of sul¬ 
fur dioxide from any stack at the Pic- 
way plant in excess of 6.04 pounds sulfur 
dioxide per million BTU actual heat 
input 

<ii) In lieu of meeting subparagraph 
♦ 51) <l), the Columbus and Southern 
Ohio Power Company may elect, in ac¬ 
cordance with the compliance schedule 
provision of 5 52.1882. to comply with 
the emission limitations which will sat¬ 
isfy all of the following equations: 

(A) 0.0764 ELi-f 0.0759 ELa4-0.0I33 EX*- l 
<B) 0.0487 EXt-f 0.0484 EXi ♦ 0.0522 ELr^l 

where KL, is the emission limitation 
(pounds per million BTU) per stick i. and 
I is the stack number. For purpose of this 
regulation each stack Is Identified ss follows: 


Stack No.: Boiler identification 

2 .— 4 


< 58> Pbr Starck County: 


(vi) The present or any subsequent 
owner or operator of the Timken 8teel 
Company facilities in Starck County. 
Ohio shall not cause or permit the emis¬ 
sion of sulfur dioxide from any fossil 
fuel-fired steam generating unit<s) 
stack at this facility in excess of the rates 
specified below: 

(A) 3.08 pounds of sulfur dioxide per 
million BTU actual heat input for the 
stack common to the fossil fuel-fired 
steam-generating units BOOl and B002 
at the Gambrtnus plant. 

(B) 0.93 pounds of sulfur dioxide per 
million BTU actual heat input for the 
fossil fuel-fired steam-generating unit 
B003 at the Gambrinus plant 

(C) 0.0 pounds of sulfur dioxide per 
million BTU actual heat input for the 
fossil fuel-fired steam-generating units 
B003 and B004 at the Canton Number 
5 Plant. 

(D) 0.67 pounds of sulfur dioxide per 
million BTU actual heat input for fossil 
fuel-fired steam-generating at the Can¬ 
ton Number 5 Plant unless otherwise 
specified in this subparagraph. 


fix) The Ashland Oil Company, or 
any subsequent owner or operator of the 
Ashland Oil Company facilities in Stark 
County. Ohio shall not cause or permit 
sulfur dioxide emissions from any stack 
at thin facility in excess of the emission 
limitations listed below for the different 
sources. 

(A) 1.20 pounds of sulfur dioxide per 
million BTU actual heat input to the 
stacks identified by Ashland Oil Com¬ 
pany as 4-16-B-ll and 4-9-B-6. 

(B> 0.47 pounds of sulfur dioxide per 
million BTU actual heat input for all 
process heaters and fossil fuel-fired 
steam-generating units unless otherwise 
specified In this subparagraph. 

<C) 0.84 pounds of sulfur dioxide per 
1.000 pounds of charging stock for 
catalytic cracking units. 

jD> 50 pounds of sulfur dioxide per 
1,000 pounds of sulfur processed for sul¬ 
fur recovery plants. 

(59) In Summit County. • • • 

• • • • • 

(vi) The present or subsequent ownner 
or operator of the Sleberling Rubber 
Company facilities in Summit County. 
Ohio shair not cause or permit the emis¬ 
sion of sulfur dioxide from any stack at 
this facility in excess of 1.33 pounds of 
sulfur dioxide per million BTU actual 
heat input. 

<vii> The present or subsequent owner 
or operator of the Firestone Tire and 
Rubber Company facilities in Summit 
County. Ohio shall not cause or permit 
the emission of sulfur dioxide from any 
stack at this facility in excess of 1.78 
pounds of sulfur dioxide per million BTU 
actual heat input. 


(viii) The present or subsequent owner 
or operator of the B. F. Goodrich Tire 
and Rubber Company facilities in Sum¬ 
mit County. Ohio shall not cause or per¬ 
mit the emission of sulfur dioxide from 
any stack at this facility in excess of 
2.71 pounds of sulfur dioxide per million 
BTU actual heat input. 

(ix) The Goodyear Tire and Rubber 
Company or any subsequent owner or 
operator of the Goodyear facilities in 
Summit County. Ohio shall not cause or 
permit the emission of sulfur dioxide 
from any stack in excess of the rates 
specified below: 

(A) 3.96 pounds of sulfur dioxide per 
million Btu actual heat Input for fossil 
fuel-fired steam-generating unit B001 
located at Plant I. 

<B> 1.80 pounds of sulfur dioxide per 
million Btu actual heat input for fossil 
fuel-fired steam-generating units B002 
and B003 located at Plant I. 

<C> 1 84 pounds of sulfur dioxide per 
million Btu actual heat input for all fos¬ 
sil fuel-fired steam-generating units 
located at Plant n. 

<D) 100 pounds of sulfur dioxide per 
1,000 pounds of sulfur processed for the 
sulfur recovery unit(s). 

• • • • • 

<xl) The Ohio Edison Company or any 
subsequent owner or operator of the Ohio 
Edison Company's Beech Street Power 
Station in Summit County, Ohio shall 
not cause or permit the emission of sulfur 
dioxide from any stack at the Beech 
Street Plant in excels of 2.71 pounds of 
sulfur dioxide per million Btu actual heat 
input. 

(xii) The Ohio Edison Company or 
any subsequent owner or operator of the 
Ohio Edison Company’s Gorge Plant in 
Summit County, Ohio shall not cause or 
permit the emission of sulfur dioxide 
from any stack at the Gorge Plant in 
excess of 2.56 pounds of sulfur dioxide 
per million Btu actual heat input. 

• • • • • 

(xiv > PPG Industries or any subse¬ 
quent owner or operator of the PPQ In¬ 
dustries facilities located in Summit 
County. Ohio shall not cause or permit 
the emission of sulfur dioxide from any 
stack in excess of the rates specified 
below: 

<A) 1 78 pounds of sulfur dioxide per 
million Btu actual heat input for fossil 
fuel-fired steam-generating irnit(s). 

<B> 0.0 pounds of sulfur dioxide per 
ton actual process weight input for the 
kilns. 

f 60 > In Trumbull County: 

• • • • • 

(ill) The Republic Steel Company or 
any subsequent owner or operator of the 
Republic Steel facilities in Trumbull 
County, Ohio shall not cause or permit 
the emission of sulfur dioxide from fos¬ 
sil fuel-fired steam-generating unit 
number BOOl in excess of 1.60 pounds of 
sulfur dioxide per million Btu actual heat 
input and from process operation P001 in 
excess of 1.00 pounds of sulfur dioxide 
per million Btu of actual heat input. 
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(iv> Republic Steel Corporation or any 
subsequent owner or operator of the Re¬ 
public Steel facilities In Trumbull 
County. Ohio shall not cause or permit 
the combustion of by-product coke oven 
gas containing a total sulfur content ex¬ 
pressed as hydrogen sulfide In excess of 
300 grains of hydrogen sulfide per 100 
dry standard cubic feet of coke oven gas 
or 1.52 lbs. SOi/MMBtu actual heat in¬ 
put. 


<63* In Washington County: 


(ii) In lieu of meeting subparagraph 
<63Hi), the Ohio Power Company my 
elect, in accordance with the compliance 
schedule provisions of 152.1882, to 
comply with the emission limitations 
which will satisfy all the following equa¬ 
tions: 

(A) 0.0773 ELj-f-0.0823 EL/^I 
<B) 0.0640 EL,-f 0.0002 KL r - l 
where KL, Is the emission limitation (pounds 
per million BTU) per stack L and 1 is the 
stack number. For purposes of this regula¬ 
tion each stack is Identified as follows- 

Boiler 

Stack No.: UtentificotUm 

1----1.2.3.4 

3. Section 52 1 882 is amended by add¬ 
ing paragraph (b) as follows: 

§52.1882 Compliance schedules. 


fb) Federal compliance schedule for 
petitioners In Buckeye Power. Inc. et al 
v. USEPA. No. 76-2090 ct al. 

(1) Except as provided In paragraph 
<b> f5) of this section, the owner or oper¬ 
ator of any process equipment subject 
to applicable subparagraphs of I 52.1881 
Cb) shall comply with the compliance 
schedule in paragraph (a)(2) of this 
section. 

(2) Any owner or operator of any 
process equipment subject to applicable 
paragraphs of } 52.l881(b> of the Chap¬ 
ter shall take the following actions to 
comply with the requirements of said 
regulation with respect to that source no 
later than the date specified. 

<l) 8 weeks from June 17. 1977: Sub¬ 
mit preliminary control plans to the 
Administrator. 

Ui> 25 weeks from June 17.1977: Sub¬ 
mit final control plan to the Admin¬ 
istrator. 

(ill) 34 weeks from June 17, 1977: 
Award contracts for emissions control 
systems or process modification, or Issue 
orders for purchase of component parts 
to accomplish emission control or proc¬ 
ess modification and notify the Admin¬ 
istrator in writing that such action was 
taken. 

<iv> 52 weeks from June 17, 1977: Ini¬ 
tiate on-slte construction or Installation 
of emission control equipment or proc¬ 
ess change and notify the Administrator 
tn writing that such action was taken. 

(v) 139 weeks from June 17, 1977 : 
Complete construction or installation of 
emission control equipment or process 
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change and notify the Administrator in 
writing that such action was taken. 

(vl) 154 weeks from June 17. 1977: 
Complete shakedown operations and 
performance test on source, submit per- 
formaikce test results to the Administra¬ 
tor and achieve final compliance with 
9 52.1881(b) of this chapter, as appli¬ 
cable. 

(3) Except as provided in subpara¬ 
graph (5) of this paragraph, the owner 
or operator of any stack venting any 
fossil fuel-fired steam generating unit(s) 
subject to 9 52.1881(b) of this chapter 
shall comply with the applicable com¬ 
pliance schedule in paragraph (a)(4) 
of this section. 

(4) (1) The Owner or operator of any 
stack venting any fossil fuel-fired steam 
generating unit<s> or process subject to 
9 52.1881(b) of this chapter who elects 
to comply with an applicable optional 
emission limitation specified in 9 52.1881 
(b) of this chapter, shall notify the Ad¬ 
ministrator no later than 17 weeks after 
June 17. 1977 of the specific emission 
limitations selected. Failure to select ap¬ 
plicable optional emission limitations 
shall result in the facility being subject 
to the single uniform emission limitation 
for all stacks at that facility specified in 
152.188Kb). Notice received later than 
17 weeks after June 17. 1977 shall be 
invalid. 

• ii) The owner or operator of any fos¬ 
sil fuel-fired steam generating unit(s) 
subject to applicable subparagraphs of 
9 52.1881(b) of this chapter shall notify 
the Administrator no later than 17 weeks 
after June 17.1977 of his intent to utilize 
either low-sulfur fuel Including blended 
or washed coal or Hue gas desulfurization 
to comply with the requirements of said 
regulation. 

(ill) Any owner or operator of any 
stack venting any fossil fuel-fired steam 
generating unit (a) subject to applicable 
subparagraphs of 9 52.1881(b) of this 
chapter who elects to utilize low sulfur 
fuel Including blended or washed coal to 
comply with the requirements of said 
regulation shall take the following ac¬ 
tions with respect to that source no later 
than the date specified: 

(A) 17 weeks after June 17. 1977: 
8ubmit to the Administrator a projection 
for ten years of the amount of fuel by 
types that will be substantially adequate 
to enable compliance with 9 52.1881(b) 
of this chapter, as applicable. 

<B> 32 weeks from June 17. 1977: 
Submit data demonstrating the avail¬ 
ability of the fuel meeting the require¬ 
ments projected in subparagraph (a) to 
the Administrator. 

(C) 36 weeks after June 17. 1977: 
Submit a statement to the Administrator 
as to whether boiler modifications will 
or will not be required. If modifications 
will be required, submit plans for such 
modifications. 

• D) 50 weeks from June 17. 1977: 
Let contracts for necessary boiler mod¬ 
ifications. if applicable, and notify the 
Administrator in writing that such ac¬ 
tion was taken. 

(E) 60 weeks after June 17, 1977: 
Initiate on-slte modifications, if appli¬ 


cable. and notify the Administrator in 
writing that such action was taken. 

(F) 118 weeks from June 17. 1977: 
Complete on-site modification. If appli¬ 
cable. and notify the Administrator In 
writing that such action was taken. 

(O) 122 weeks from June 17, 1977: 
Achieve final compliance with the emis¬ 
sion limitation of 9 52.1881(b) of this 
chapter, as applicable, and notify the 
Administrator in writing that such ac¬ 
tion was taken. 

(iv) Any owner or operator of any 
stack venting any fossil fuel-fired steam 
generating unites) subject to applicable 
subparagraphs of 9 52.1881(b) of this 
chapter who elects to utilize flue gas de¬ 
sulfurization to comply with the require¬ 
ments of said regulations shall take the 
following actions with respect to the 
source no later than the date specified. 

(A) 17 weeks from June 17. 1977: Let 
necessary contracts for construction and 
notify the Administrator in writing that 
such action was taken. 

• B) 61 weeks from June 17, 1977: Ini¬ 
tiate on-site construction and notify the 
Administrator in writing that such action 
was token. 

(C) 145 weeks from June 17. 1977: 
Complete on-site construction and notify 
the Administrator in writing that such 
action was taken. 

(D) 156 weeks from June 17. 1977: 
Complete shakedown operations and per¬ 
formance test on source, submit perform¬ 
ance test results to the Administrator 
and achieve final compliance with 
9 52.1881(b) of this chapter, as appli¬ 
cable. 

(5> (1) None of the preceding subpara¬ 
graphs of this paragraph shall apply to 
any owner or operator of a source which 
is presently in compliance with the ap¬ 
plicable subparagraphs of 9 52.1881(b) of 
this chapter. 

(ii) Any owner or operator of a source 
capable of emitting 100 tons of sulfur 
dioxide per year from all stacks at any 
facility who is presently in compliance 
with the applicable subparagraphs of 
I 52.1881 (b) of this chapter shall so cer¬ 
tify to the Administrator by four weeks 
from June 17. 1977. 

(Ul) Any owner or operator subject to 
a compliance schedule in this paragraph 
who elects to achieve compliance by 
means not covered by this paragraph may 
submit to the Administrator no later than 
six weeks from June 17. 1977. a proposed 
alternative compliance schedule. For 
process equipment subject to applicable 
subparagraphs of 9 52.1881(b) of this 
chapter no such compliance schedule 
may provide for final compliance after 
the final compliance date in sub- 
paragraph (2) of this paragraph. For 
any stack venting any fossil fuel-fired 
steam-generating unlt(s) subject to ap¬ 
plicable subparagraphs of 9 52.1881(b) 
of this chapter, which will utilize low-sul¬ 
fur fuel Including blended or washed coal 
to comply with the requirements of said 
regulations, no such compliance schedule 
may provide for final compliance after 
final compliance date In subparagraph 
(4) (111) of this paragraph. For any stack 
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venting any fossil fuel-fired steam-gen¬ 
erating unites) subject to applicable sub- 
paragraphs of § 52.1881(b) of this chap¬ 
ter which will utilize Hue gas desulfuriza¬ 
tion to comply with the requirements of 
said regulations, no such compliance 
schedule may provide for final compli¬ 
ance after the final compliance date in 
subparagraph <4> <iv) of this paragraph. 

dv) Any owner or operator of any 
process equipment subject to applicable 
subparagraphs of 1 52.1881(b) of this 
chapter who submits an alternative com¬ 
pliance schedule pursuant to 1 52.1882 
<b> (5) (hi) of this chapter shall remain 
subject to the provisions of 1 52.1882 
«b> *2) of this chapter until the alterna¬ 
tive schedule is approved by the Admin¬ 
istrator. 

(v> Any owner or operator of any stack 
venting any fossil fuel-fired steam-gen¬ 
erating unit(s) subject to applicable sub- 
paragraphs of l 52 1881 (b> of this chap¬ 
ter who submits an alternative compli¬ 
ance schedule pursuant to 9 52.1882'b) 
(5) <ili) of this chapter shall remain sub¬ 
ject to the provisions of $ 52.1882(b) (4) 
of this chapter until the alternative 
schedule is approved by the Adminis¬ 
trator. 

(61 Nothing in this paragraph shall 
preclude the Administrator from promul¬ 
gating a separate schedule for any source 
to which the application of the compli¬ 
ance schedules in paragraphs <d) (2) or 
(4) of this section fails to satisfy the re¬ 
quirements of f 51.15 <b> and (c) of this 
chapter. 

|FR Doc.77-15356 Filed 5-27-77:8:45 ami 


Title 45—Public Welfare 

CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

(CSA Notice 0132-2] 

PART 1061—CHARACTER AND SCOPE OF 
SPECIFIC PROGRAMS 

SubparV—Community Food and Nutrition 
Program 

Program Emphasis 

AGENCY: Community Services Admin¬ 
istration. 

ACTION: Interim rule. 

SUMMARY* The Community Services 
Administration is publishing an Interim 
rule affecting the Community Pood and 
Nutrition Program policy published in 
the Federal Register on March 2. 1977 
^Volume 42. No. 41. PR 12047>. The text 
of the rule published for the Community 
Food and Nutrition Program provides for 
considering the wide variety of food and 
nutrition needs of low-income groups. 
Since the extent and nature of needs 
vary greatly between states. CSA will 
establish and publish annually specific 
program emphases for each state. It will 
be more efficient for applicants to pre¬ 
pare proposals consistent with state¬ 
wide needs 

DATES: Comments on this interim rule 
must be received prior to June 30. 1977. 

ADDRESS: Bend all comments to: 
Robert C. Czapiewski. Office of Opera¬ 
tions. Community Services Administra¬ 


tion. 1200 19th Street. NW., Washington. 
D C. 20506 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C. Czaplewski (202> 254-5400. 

SUPPLEMENTARY INFORMATION: 
Should comments be received and revi¬ 
sions warranted they will be published as 
amendments to this interim rule. 

(Sec. 602. 78 8tat. 530 (42 US C 2942).) 

Graciela (Grace) Olivarez. 

Director. 

45 CFR 1061 50 is amended to add the 
following: 

§1061.50—15. Program cmphu*o. 

CSA will publish annually the Com¬ 
munity Food and Nutrition Program em¬ 
phases for each state in the Federal 
Register. Concurrent with publication 
of the emphases will be a notice that CSA 
is accepting applications which must be 
submitted in accordance with procedures 
outlined in 1061.50-12. All applications 
must be received within forty (40 > calen¬ 
dar days following publication in the 
Federal Register. Only those proposals 
consistent with the published program 
emphases for the applicable state will be 
given consideration. 

| FR Doc 77-15363 Filed 5-27-77;0:45 urn] 


Title 49—Transportation 

CHAPTER II—FEDERAL RAILROAD AD¬ 
MINISTRATION. DEPARTMENT OF 
TRANSPORTATION 

(Docket No. RP-1. Notice 2| 

PART 211—RULES OF PRACTICE 

Petitions for Reconsideration; Amended 
Procedures 

AGENCY Federal Railroad Admin is tra 
lion. DOT. 

ACTION: Amendment. 

SUMMARY: The Federal Railroad Ad¬ 
ministration (FRA) is amending 49 CFR 
211.29 to provide that, except for good 
cause shown, a petition for reconsidera¬ 
tion must be submitted not later than 
60 days after publication of the rule in 
the Federal Register, or 10 days prior to 
the effective date of the rule, whichever 
is the earlier. This amendment is de¬ 
signed to accommodate parties that de¬ 
sire to file petitions for reconsideration 
as to rules that have a protracted effec¬ 
tive date. 

EFFECTIVE DATE: June 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Anne-Marie Hyland. Office of Chief 
Counsel, Federal Railroad Administra¬ 
tion. Washington. DC. 20590 <202-426- 
8836. 

SUPPLEMENTARY INFORMATION: 
Background Information 

On December 13. 1976, the Federal 
Railroad Administration (FRA) pub¬ 
lished in the Federal Register (41 FR 
54181) a general revision of the rules of 
practice applicable to proceedings under 


the jurisdiction of FRA. These rules in¬ 
clude a provision setting forth the pro¬ 
cedures to be followed in the submission 
of a petition requesting the Federal Rail¬ 
road Administrator to reconsider a final 
rule (49 CFR. 211.29). Such petitions 
must now be filed no later than 20 days 
after publication of the final rule in the 
Federal Register, unless good cause is 
shown as justification for a later filing. 
Since final rules may become effective as 
soon as 30 days after publication. FRA 
established the 20 day time period in 
order to allow sufficient time to determine 
whether the final rules should be stayed 
from becoming effective pending a de¬ 
termination on the petition for recon¬ 
sideration. 

On occasion. FRA also issues regula¬ 
tions which, because of their complexity 
or the industry's need to modify current 
equipment or operating practices, have a 
protracted effective date. In these cases, 
affected parties may require more than 
20 days to analyze the rules, conduct 
whatever field investigation may be nec¬ 
essary. and prepare a complete petition 
for reconsideration. Rather than requir¬ 
ing preliminary petitions in order to pre¬ 
serve the right to complete a petition for 
reconsideration once all the necessary in¬ 
formation is available. FRA believes It is 
appropriate to amend | 211 29 to address 
this situation. Therefore. FRA Is amend¬ 
ing 1211.29 to provide that, except for 
good cause shown, a petition must be sub¬ 
mitted not later than 60 days after pub¬ 
lication of the rule in the Federal Regis¬ 
ter or 10 days prior to the effective date 
of the rule, whichever Is the earlier. It 
should be noted that, according to the 
terms of this section, the filing of a peti¬ 
tion for reconsideration does not stay the 
effective date of a final rule <49 C.F.R. 
211.29(d)). Unless the Administrator 
specifically determines that a stay should 
be granted, the rules becomes effective as 
provided in the Federal Register notice, 
and all parties are responsible for compli¬ 
ance therewith. 

Since this amendment of Part 211 
does not affect substantive rights or 
duties and pertain solely to procedures 
and practices before the FRA. notice 
and public procedures thereon are un¬ 
necessary. 

In consideration of the foregoing. 
Part 211 of Title 49 of the Code of 
Federal Regulations is amended by re¬ 
vising paragraph <&) of 1211.29 to read 
as follows: 

§ 211.29 PMition* for rccoriMdcrotion of 
a linn I rule. 

(a) Any person may petition the Ad¬ 
ministrator for reconsideration of any 
rule issued under this part. Except for 
good cause shown, such a petition must 
be submitted not later than 60 days 
after publication of the rule In the 
Federal Register, or 10 days prior to the 
effective date of the rule, whichever is 
the earlier. The petition must contain 
a brief statement of the complaint and 
an explanation as to why compliance 
with the rule is not passible. Is not 
practicable, is unreasonable, or Is not 
In the public interest. 

# • • • • 
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(8*ca. 6. 9. 80 Stat. 937. 944 (49 UAO. 1655. 
1057); the statutes referred to In sec. 6(e) 
(I). (9). (3). 80 SUt 939 (49 V&.C 1656); 
sec 202. 84 8tat. 971 as amended by sec 
6(a) of Pub. L. 94 348 (45 U.8.C 431); and 
I 149 of the regulations of the omce of the 
Secretary of Transportation. 49 CFR 1.49 ) 

Issued In Washington. D.C.. on 
May 23. 1977. 

Bruce M. Fiom, 
Deputy Administrator. 

| TO Doc 77-15315 Filed 5-27 77.8 *5 am| 


(Docket No. H8-4. Notice No. 7| 

PART 228 — HOURS OF SERVICE OF 
RAILROAD EMPLOYEES 

Statement of Agency Policy and Interpreta¬ 
tion on the Hours of Service Act, as 
Amended 

AGENCY: Federal Railroad Adminis¬ 
tration (FRA). DOT. 

ACTION; Final statement of agency 
policy and Interpretation. 

SUMMARY: This document amends 
Part 228 of Title 49. Code of Federal 
Regulations by adding at the end 
thereof an appendix setting forth the 
position of FRA on the requirements of 
the Hours of Service Act. The appendix 
is being published at this time for the 
following reasons: (1) To explain the 
position of FRA on certain of the 
amendments to the Act contained in the 
Federal Railroad Safety Authorization 
Act of 1976. Pub. L. No. 94-348; (2) to 
give the broadest possible notice con¬ 
cerning the policy of FRA on Issues of 
construction and Interpretation; and 
<3> # to provide an educational tool for 
the use of those subject to the Act Pub¬ 
lication of this statement will apprise 
the public concerning the circumstances 
under which the agency will seek civil 
penalties against carriers subject to the 
Act. 

EFFECTIVE DATE: This document Is 
effective on May 31.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Principal Program Person: John A. 
McNally (202-428-9178); Principal 
Lawyer: Grady C. Cothen Jr. <202- 
426-8285). 

SUPPLEMENTARY INFORMATION: 
On September 28. 1976. the Federal 
Railroad Administration (FRA) pub¬ 
lished in the Federal Register (41 FR 
42692) a proposed statement of agency 
pollcv and interpretation concerning 
the Hours of Service Act. as amended. 
45 UB.C. 61~64b (hereinafter “Act*'). 
Public comments were requested to be 
submitted by October 29. 1976. Sub¬ 
sequent notices extended the comment 
period through December 17. 1976 <sec 
41 FR 48163. November 2. 1976: 41 FR 
52351, November 29. 1976; 41 FR 54047. 
December 10. 1976). FRA administers 
and enforces the Act under section 6 
(f) (3) (A) of the Department of Trans¬ 
portation Act (49 UJ5.C. 1655(f) (3) <A) > 
and a delegation from the Secretary of 
Transportation (49 CFR 1.49<d>>. 


Having analyzed the comments re¬ 
ceived in light of the express purpose of 
the Act. Its legislative history, case law. 
and prior administrative interpretations, 
FRA has decided to issue a final state¬ 
ment of agency policy and interpreta¬ 
tions addressing two of the three broad 
categories of service covered by the Act. 
as well those provisions of the Act which 
apply to all covered service. The policy 
statement Is issued in the form of an 
appendix to Part 228 of Title 49. Code 
of Federal Regulations. Part 228 consists 
of FRA regulations implementing the 
Hours of Service Act. The categories of 
service addressed in the final statement 
which appears below are (1) train and 
engine service (section 2 of the Act) and 
<2) the communication of train orders 
(section 3 of the Act), 

FRA has issued a separate document 
setting forth interim interpretations con¬ 
cerning limitations on the hours of serv¬ 
ice of individuals engaged in installing, 
repairing or maintaining signal systems 
(section 3A of the Act) (42 FR 4464; 
January 25. 1977). The limitations on 
signal service were added by the Federal 
Railroad Safety Authorization Act of 
1976 FRA believes that the unique cir¬ 
cumstances associated with this new cat¬ 
egory of covered service raise a sufficient 
number of questions to warrant con¬ 
tinued study. 

Thirteen Individuals or organizations 
submitted comments on Docket No. H8-4 
which addressed topics within the scope 
of the present document. Many of the 
comments expressed disagreement with 
positions which are necessitated by long¬ 
standing administrative practice, by case 
law. by the explicit language of the 
statute, or by a combination of these fac¬ 
tors, Therefore, the discussion of those 
comments will be brief and direct. 

Several commonters noted that the 
function of interpretations is to provide 
guidance to persons subject to the Act 
and to the courts based on the informed 
judgment and experience of the agency. 
As the comm enters pointed out. the is¬ 
suance of interpretations is not an act 
of substantive or “legislative" rulemak¬ 
ing. However, it should be noted that in 
areas requiring the application of spe¬ 
cial knowledge and expertise the courts 
give significant weight to the agency 
judgment. 

One commenter objected to publica¬ 
tion of the interpretations in the Code 
of Federal Regulations based on the fact 
that they do not constitute an affirma¬ 
tive imposition of new substantive obli¬ 
gations. Appendix A as revised for final 
publication is clearly identified as a 
statement of agency policy and interpre¬ 
tation. FRA has decided to publish these 
interpretations In the Code as a means 
of achieving wider circulation and avail¬ 
ability. 

Another commenter raised the ques¬ 
tion of the applicability of the Act to 
service in Canada. The Act is offended at 
any time a carrier requires or permits an 
employee “to go. be, or remain on duty*' 
in violation of the stated requirements. 
However, the United States has no Juris¬ 
diction to control conduct on foreign soil. 


as such. Thus, when a train crosses the 
Canadian border, it s crew ceases to be 
subject to limitations on service imposed 
by United States law. However, when a 
train enters the United States from 
Canada, the train crew is immediately 
subject to the Act and all time spent on 
duty in Canada Is counted In computing 
the appropriate periods of service and 
release. For example. If, on entering the 
United States while performing service 
as a brake man, on employee had been on 
duty for 14 hours, the carrier would im¬ 
mediately become liable for a civil pen¬ 
alty for permitting the employee to 
remain on duty within the United States 
in contravention of the 12-hour limita¬ 
tion. The commenter suggested that FRA 
seek to resolve the issue of hours of serv¬ 
ice regulation in Canada through agree¬ 
ment with Canadian authorities or by 
recommending that industry and labor 
resolve the matter through collective 
bargaining. It is within the power and 
discretion of the Canadian government 
to provide for railroad safety within 
Canada, and it would be inappropriate 
for FRA to address this matter absent 
some demonstrated impact on railroad 
safety within the United States. 

The following discussion relates to 
comments on the portion of the text en¬ 
titled “Train and Engine Service": 

Covered service. Several commenters 
challenged the proposed Interpretation 
on covered service, with most of the ob¬ 
jections centering on the issue of what Is 
meant by the term “hostlers". The Act 
now provides for coverage of any “indi¬ 
vidual actually engaged In or connected 
with the movement of any train, includ¬ 
ing hostlers". Employees known as “out¬ 
side hostlers'* generally rpove locomo¬ 
tives between shops or engine terminals 
and other yard areas. Employees known 
as "inside hostlers" generally move loco¬ 
motives within shop or repair areas. 
Since outside hostlers were considered by 
the Interstate Commerce Commission. 
FRA and the industry to be covered by 
the Act prior to the 1976 amendment 
which added the words “including hos¬ 
tlers", it is evident that Congress wished 
to establish as a matter of law that inside 
hostlers should be considered to be “con¬ 
nected with" the movement of trains. 

The legislative materials on the cover¬ 
age of hostlers and Individuals engaged 
in signal service are not extensive, since 
no hearings were conducted on that as¬ 
pect of the legislation. However, the 
House Committee on Interstate and For¬ 
eign Commerce stated: 

Section 4(c) of the bill add* two more 
craft* of employee* under the hours of 
service protection. The two craft* are hos¬ 
tlers and signalmen. The primary functions 
of hostlers are to move engines into and out 
of the shop areas and to service the locomo¬ 
tives by adding water, sand, and fuel to 
them. HR Rep. No 94-1166. 94th Cong. 
2nd 8cs* (1976) at page 12. 

The dictionary definition of “hostler” 
includes “one who services a vehicle (as 
a locomotive or truck) or machine (as 
a crane) “Webster's Seventh New Col¬ 
legiate Dictionary'* (Merriam-Webster 
1967), Clearly Congress Intended to 
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limit the hours of persons who move 
locomotives In association with servicing 
and repair. To argue that only outside 
hostlers are covered bv the Act is to 
ignore these considerations: *1) Outside 
hostlers were covered prior to the 1976 
amendment; <2) the common meaning 
of •'hostler” includes inside hostlers: 
(3) all employees engaged In “hostltng” 
have a direct role in the safety of rail¬ 
road operations, i.e.. the safe movement 
of rolling equipment. 

Clearly persons who perform the 
usual functions associated with the title 
'inside hostler*’ are covered by the 

Act. ^ , 

Limitations on hours. Several com¬ 
mented expressed difficulty with the 
24-hour concept as it is applied to ag¬ 
gregate service and required periods of 
release. The position set forth in the 
proposed interpretations is merely a 
recital of the position of FRA, the in¬ 
dustry and railroad labor since revision 
of the Act in 1969. A very literal reading 
of the statute would require that the re¬ 
quired 8-hour release period be within 
the •'preceding twenty-four hours” de¬ 
scribed in section 2(a) (2) of the statute 
<45 U.8.C. 62(a)(2)) in every instance. 
That would mean that broken service 
would have to be distributed within the 
remaining 16 hours In every instance. 
(For instance, 4 hours on duty, 4 hours 
off duty—the minimum permitted—and 
4 hours on duty.) After passage of the 
1969 revision to the Act it was agreed 
by all interested parties that such a 
construction was unnecessarily restric¬ 
tive and was not intended by Congress. 
In light of prior administration of the 
Act, the legislative body seemed to have 
had two objectives: <1) To prohibit 
service In excess of 12 hours either con¬ 
secutively or in the aggregate and (2) 
to assure that an employee not be 
worked iri broken service for more than 
24 hours without receiving at least 8 
consecutive hours off duty. Thus. FRA 
adopted a less restrictive reading of the 
statute which achieves those objectives. 
The only alternative to this reading is 
the literal, more restrictive reading. 

One commcnter noted that under the 
longstanding Interpretation, which Is re¬ 
peated in the text below, an employee 
can be required to work a cycle of 8 hours 
on duty and 8 hours ofT duty for an in¬ 
definite period. FRA appreciates that 
this is the case. In fact, that kind of 
flexibility is the feature which, on a prac¬ 
tical level, commended this approach-to 
labor and the industry some years ago. 
It should be recalled that shorter hours 
are a proper subject for collective bar¬ 
gaining and that the 8-hour release af¬ 
fords what Congress deemed to be an 
appropriate period for rest after broken 
service or continuous service of less than 
12 consecutive hours. 

One commenter expressed concern at 
the use of the term “work tour”. In the 
text below the term is used to describe 
a period of aggregate service preceded 
by and followed by a required 8 or 10- 
hour release. “Work tour” as used in the 
interpretations does not necessarily 
mean a discrete work assignment or 
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••run”. That is. for purposes of the inter¬ 
pretations a new work tour (and new 24- 
hour period) could begin after an 8 or 
10-hour release at a designated termi¬ 
nal. even if more than one work assign¬ 
ment or run was accomplished during 
the work tour . 

Duty time and effective periods of re¬ 
lease: Designated terminals . Section 1 
of the Act provides that train or engine 
service may be broken by a period of re¬ 
lease of 4 or more hours at a designated 
terminal. Despite extensive correspond¬ 
ence and lengthy conferences between 
FRA and carrier officials over the past 
5-6 years, a number of comm enters per¬ 
sist in their view that the word “desig¬ 
nated” cither (1) is mere surplusage. (2) 
refers to unilateral action bv the carrier, 
or (3) has no application to the com- 
menter’s own operating environment 

Construction of the term designated 
terminal has been the subject of litiga¬ 
tion and it is the view of FRA that the 
matter has been definitely and Anally 
resolved In the courts. As stated by the 
United States Court of Appeals for the 
Ninth Circuit. “wc hold that the term 
•designated terminal* as used In the 
Hours of Service Act, 45 U.8.C. 61(b) <3), 
refers to terminals designated in or 
under collective bargaining agreements.” 
“United States v. The Atchison, Topeka 
and Santa Fe Ry. M . 525 F. 2d 1184, 1190 
(1975), cert denied 425 U.S. 992 (1976). 
Specifically. ”the *home’ and *away- 
from-home* terminals were the 'desig¬ 
nated terminals* Congress had in mind”, 
552 F. 2d 1188. The appellate court spe¬ 
cifically rejected the argument that if a 
terminal is designated as a release point 
for one or more crew assignments it is 
“designated” within the meaning of the 
Act for any crew assignment: 

"We think • • • that section 61(b)(3) re¬ 
fers to the "terminals- which are designated 
for the particular crew and run involved. The 
Santa Fe has advanced no reasons, and we 
can think of none, why a stop at any place 
with minimum facilities would be more con¬ 
ducive to rest Just beevuve it happened to be 
a "terminal" for other trains and other crews. 
And certainly to add that the place must be 
unilaterally designated by management 
would be to require a pointless formality. We 
think that Congress must have intended to 
require a bilateral designation process. 525 
F. 2d 1189. 

One commenter argued that this view 
might block the establishment of new 
runs, since the established points of 
release could not be inserted in collec¬ 
tive bargaining agreements which are 
negotiated on a periodic basis. This con¬ 
cern ignores the language of the court 
and the FRA interpretation which ex¬ 
plains that terminals may be designated 
“under” collective bargaining agree¬ 
ments. That is. employee representatives 
and carrier officials may agree by letter 
or memorandum what the proper points 
of release shall be. Ail that is required 
is that the terminals agreed upon by 
the parties, whether they be two or three 
or six In number, provide adequate 
facilities for food and lodging. To avoid 
confusion and unnecessary FRA involve¬ 
ment, such letters or memoranda ex¬ 
ecuted in the future should explicitly 
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refer to the fact that the designation 
process is Intended to identify appro¬ 
priate points of release under the Hours 
of Service Act for specific crew assign¬ 
ments. 

One commenter was concerned that 
the FRA intends to displace the collec¬ 
tive bargaining process with respect to 
the determination of which terminals 
provide suitable facilities for food and 
lodging. FRA is Interested in this issue 
only with respect to compliance with 
the Hours of Service Act. Certainly the 
agreement of the affected parties on the 
issue of “suitability” will be persuasive 
(normally dispositive) evidence on the 
adequacy of the facilities under the 
Hours of Service Act, though FRA must 
reserve the right to make an independent 
Judgment on the latter issue. It should be 
noted that, under a 1976 amendment to 
section 2 or the Act (45 U.8.C. 62). car¬ 
rier-provided sleeping quarters, includ¬ 
ing dormitories, trailers, and bunk cars, 
must be “dean, safe, and sanitary 1 * and 
“free from interruptions caused by noise 
under the control of the railroad”. FRA 
is responsible for the administration of 
that provision, as well. 

Deadheading. Two commenters sug¬ 
gested that the discussion of deadhead¬ 
ing be revised to note that statutory 
language on deadheading does not ap¬ 
ply to operators, dispatchers and other 
section 3 employees. The organization of 
both the proposed and revised documents 
is intended to reflect the fact that only 
train and engine service employees are 
said to engage in “deadhead transporta¬ 
tion” within the meaning of the Act. 
This is explicitly confirmed in the re¬ 
vised text by reference to “train and en¬ 
gine service” employees. 

Concerning deadheading of train or 
engine crews by private automobile, a 
commenter questioned the relevance of 
compensation through a fixed or “arbi¬ 
trary” payment on the issue of whether 
transportation by private automobile is 
to be considered ordinary commuting 
or deadheading. FRA believes that, along 
with other factors, such compensation is 
a significant Indicium of the nature of 
the period in question. The issue In each 
case is whether the employee is travel¬ 
ing to a point of duty assignment other 
than his normal reporting point or “base 
of operations” by personal vehicle In lieu 
of carrier-provided transportation. 

Wreck and relief trains . The 1976 
amendments to the Act make wreck and 
relief crews subject to the 12-hour 
limitation and the requirements for 8 
or 10-hour release periods. However, a 
special-purpose emergency provision 
permits wreck and relief crews to work 
up to 16 hours if necessitated by the 
emergency. An emergency for these pur¬ 
poses must be read to include most ac¬ 
cidents and derailments requiring the 
use of such crews. The emergency con¬ 
cept seems less strict than the “casual¬ 
ty or unavoidable accident or act of 
God” described in section 5(d) of the 
Act. The text reflects that distinction 
and has been further clarified at the re¬ 
quest of a commenter. However the ad¬ 
ditional 4 hours are available only os 
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required to deal with an ongoing emer¬ 
gency. 

The following discussion relates to 
comments on the portion of the text 
entitled “Communication of Train 
Orders": 

Shifts. Several commenters questioned 
the definition of “shift" set forth in the 
notice, a.definition which was contained 
in FRA’s previous public memoranda on 
the Act. The rule that employees mast 
be assigned the same starting time to be 
considered one “shift" is rooted in the 
legislative history of the I960 revision 
to the Act (Pub. L. No. 91-169). See 
HR. Rep. No. 604. 91st Cong., 1st 
Boss. 9 (1969). Two commenters sub¬ 
mitted evidence suggesting a broader 
meaning for the term, based on Na¬ 
tional Railroad Adjustment Board 
awards and the wording of several col¬ 
lective bargaining agreements. FRA be¬ 
lieves the Act should be given the.read¬ 
ing anticipated by Congress, whether or 
not there may be disagreement concern¬ 
ing usage of the term in the industry. To 
recognize staggered starting times as a 
feature of a single “shift" would be to 
invite confusion and result In the Act 
being unevenly applied. Though most 
carriers with agreements allowing shifts 
to commence at different times within 
a specified range appear to limit that 
range of 1 ^ to 2 hours, one commenter 
suggested a one-shift example with one 
employee working 6:30 &jn.-3:00 p.m. 
and another working 10:00 a.m.-6:00 
p.m The logical extension of such a 
principle would treat any overlap what¬ 
soever as creating a single shift, provided 
the collective bargaining agreement so 
provided Again, FRA believes that the 
law should be construed in the simple 
manner anticipated by the Congress. 
Therefore, a “shift" is defined to mean 
a tour of duty constituting a day’s work 
for one or more employees performing 
the same class of work at the same sta¬ 
tion who are scheduled to begin and end 
work at the same time. 

Duty time and effective periods of re¬ 
lease. Commenters expressed apprehen¬ 
sion concerning treatment of travel time 
for employees engaged in the communica¬ 
tion of train orders. FRA’s informational 
memorandum of January 9. 1973 stated 
that time spent traveling between places 
in the course of a duty tour is considered 
time on duty. Traditionally other travel 
time for such covered employees has not 
been considered on-duty time. Nor have 
such employees been coasidered subject 
to the provisions on deadheading. FRA 
does not propose to adopt a new position 
at this time. 

The following discussion relates to 
comments on the portion of the text en¬ 
titled “General Provisions": 

Commingled service . Two commenters 
objected to counting attendance at rules 
classes as on-duty time under the pro¬ 
visions on commingled service. Other 
commenters limited their objection to 
counting required rules classes where 
employees have the option to attend one 
of several sessions. Certain commenters 
also objected to counting time spent in 
compelled attendance at disciplinary 


proceedings. Others would count only 
those periods spent in other service which 
precede covered service. 

The statute requires that all time spent 
in other service for the carrier be counted 
in computing the on-duty time of an em¬ 
ployee performing covered service dur¬ 
ing the 24-hour period. It is immaterial 
that the specific scheduling of such serv¬ 
ice is left, in part, to the employee. 

The carrier must assure that its em¬ 
ployees do not exceed the limitations on 
hours through commingled service. Case 
law establishes that training sessions 
constitute "time on duty" ("United 
States v. Baltimore and Ohio RH.,*' 328 
F.Supp. 1102 <WD. Pa. 1971 >). and the 
same result must obtain with regard to 
attendance at disciplinary proceedings 
at the behest of the carrier. 

The statute does not permit different 
treatment of situations in which non- 
covered service follows, rather than pre¬ 
cedes. covered service. Even before the 
enactment of explicit language requiring 
that "all time on duty in other service" 
be counted in computing on-duty time, 
the courts had construed the law to re¬ 
quire that subsequent non covered service 
be counted. "See Atchison. Topeka and 
Santa Fe Ry. v. United States." 243 P. 
114 <8th Clr. 1917); "San Pedro. LjV & 
S.L. R.R. v. United States," 213 F. 326 
(8th Clr. 1914): “Delano v. United 
States." 220 F. 635 (7th Clr. 1915). 

One commenter suggested that time 
spent In jury duty and similar endeavors 
be subject to the rule of commingled 
service. The statute speaks only of 
“other service performed for the common 
carrier". 

Casualty; unavoidable accident ; Act 
of God. At the suggestion of several com¬ 
menters, the discussion of subsection (d> 
of section 5 of the Act (45 UB.C. 64a(d> > 
has been moved beneath the heading of 
“General Provisions”. This reflects the 
fact that the subsection may provide 
relief from the requirements governing 
each of the three types of covered 
service. 

Several commenters suggested that 
the proposed interpretations of section 
5(d> were excessively restrictive. Based 
on Judicial interpretations of this pro¬ 
vision. FRA respectfully disagrees. The 
overwhelming view adopted by the courts 
is that most common operational difficul¬ 
ties do not excuse excess sendee. Sec, for 
example. “Atchison. Topeka and Santa 
Fe Ry. v United States." 243 F. 114 (8th 
Clr. 1917); "United States v. Atchison. 
Topeka and Santa Fe Ry ." 302 F. 8upp. 
393 (D. N.M. 1969). Further, even when 
an extraordinary event occurs which 
might be regarded as involving the ex¬ 
emption. the carrier must still exercise 
"due diligence" to avoid or limit excess 
service. "Atchison, Topeka and Santa Fe 
Ry. v. United 8tates." 244 UB. 336 (1917). 
The carrier has the burden of establish¬ 
ing that the excess service could not have 
been avoided. “United States v. Lehigh 
Valley R.R.," 219 F. 532 (2nd Cir. 1914) ; 
"United States v. Oreat Northern Ry.." 
220 F. 630 (7th Cir 1915). 

Sleeping quarters. No new comments 
were received on the application of para¬ 


graph (3> of subsection 2(a) of the Act 
(45 UB.C. 62(a)(3)), which was added 
by section 4 of Pub. L. No. 94-348. 90 Stat. 
817, 818. That paragraph makes it un¬ 
lawful for a carrier to provide sleeping 
quarters for employees covered by the 
Act which do not afford an opportunity 
for rest, free from interruptions caused 
by noise under the control of the rail¬ 
road. or which are not clean, safe, and 
sanitary. Paragraph (4) of subsection 
2<a > provides that sleeping quarters may 
not be located “within or in the im¬ 
mediate vicinity" of switching or hump¬ 
ing operations, as determined In accord¬ 
ance with rules prescribed by FRA 
(under a delegation from the Secretary 
of Transportation). See FRA interim 
rules at 41 FR 53028 (December 3. 1976) 
and a notice of proposed rulemaking on 
paragraph (4) determinations at 41 FR 
53070 (December 3. 1976). 

In the absence of comments address¬ 
ing paragraph (3), FRA will administer 
that provision on a case-by-case basis 
until guidelines can be developed. Fur¬ 
ther opportunity to comment will be 
provided when proposed guidelines have 
been formulated. In preparing proposed 
guidelines. FRA will consider materials 
submitted in connection with FRA Rule- 
making Petition 74-3 (see 40 FR 6701; 
February 13. 1975), which preceded the 
recent amendments to the Hours of Serv¬ 
ice Act and which has. therefore, been 
denied (see 41 FR 53030). 

In consideration of the foregoing, Part 
228, Title 49. Code of Federal Regulations 
is amended by the addition of the fol¬ 
lowing appendix. 

Appendix A—Requirement* of the Hover 
or Sntvicx Act: Statement or Agency 
Polity and Interpretation 

First enacted In 1907. ttoe Hours of Service 
Act was substantially revised In 1989 by 
Pub. L. 91-109. Further amendment* were 
enacted as part of the Federal Railroad Safety 
Authorization Act of 1970. Pub. L 94-348 
The purpose of the law is ”to promote the 
safety of employees and travelers upon rail¬ 
roads by limiting the hours of service of 
employees • • V" This appendix la designed 
to explain the effect of the law in commonly- 
encountered situations. 

The Act governs the maximum work hours 
of employees engaged In one or more of the 
basic categories of covered service treated 
below. If an individual performs more than 
one kind of oo v ered service during a tour 
of duty, then the most restrictive of the 
applicable limitations control. 

The Act applies to any common carrier 
engaged In Interstate or foreign commerce 
by railroad. It governs the carrier's opera¬ 
tions over Its own railroad and all llnee of 
road which It uses. 

TRAIN AND ENGINE SERVICE 

Covered Service Train or engine service 
refers to the actual assembling or operation 
of trains. Employees who perform this type 
of service commonly Include locomotive engi¬ 
neers. firemen, conductors, trainmen, switch¬ 
men. switch tenders (unless their duties come 
under the provisions of section 3) and 
hostlers With the passage of the 1976 
amendments, both Inside and outside 
hostler* are considered to be connected with 
the movement of trains. Previously, only 
outside hostlers were covered. Any other em¬ 
ployee who Is actually engaged In or oon- 
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nee ted with th© movement of any train la 
aluo covered, regardless of his job title. 

Limitations on Hour*. The Act establishes 
two limitations on hours of service. First, no 
employee engaged In train or engine sendee 
may be required or permitted to work In 
excess of twelve consecutive hours. After 
working a full twelve consecutive hours, an 
employee must be given at least ten con¬ 
secutive hours off duty before being per¬ 
mitted to return to work. 

Second, no employee engaged In train or 
engine service may be required or permitted 
to continue on duty or go on duty unless he 
has had at lesst eight consecutive hours off 
duty wtthln the preceding twenty-four 
hours. This latter limitation, when read In 
conjunction with the requirements with re¬ 
spect to computation of duty time (dis¬ 
cussed below) results In several conclusions: 

(1) When an employee's work tour Is 
broken or Interrupted by a valid period of 
interim release (4 hours or more at a desig¬ 
nated terminal), he may return to duty for 
the balance of the total 12-hour work tour 
during a 24-hour period. 

(2) After completing the 12 hours of 
broken duty, or at the end of the 24-hour 
period, whichever occurs first, the employee 
may not be required or permitted to con¬ 
tinue on duty or to go on duty until he has 
had at least 8 consecutive hours off duty. 

(3) The 24-hour period referred to in para¬ 
graphs 1 and 2 above shall begin upon the 
commencement of a work tour by the em¬ 
ployee Immediately after his having received 
a statutory off-duty period of 8 or 10 hours 
a n appropriate. 

Duty time and effective period* of release. 
On-duty time commences when an employee 
reports at the time and place specified by 
the railroad and terminates when the em¬ 
ployee is Anally released of all responsibili¬ 
ties. (Time spent in deadhead transportation 
to a duty assignment is also counted as time 
on duty. See discussion below.) Any period 
available for rest that is of four or more 
hours and Is at a designated terminal Is off- 
duty time. All other periods available for 
rest roust be counted as Ume on duty under 
the law, regardless of their duration 

The term "designated terminal" means a 
terminal (1) which is designated In or under 
a collective bargaining agreement aa the 
"home" or "away-from-home" terminal for 
a particular crew assignment and (2) which 
has suitable facilities for food and lodging. 
Carrier and union representatives may agree 
to establish additional designated terminals 
having such facilities as points of effective 
release under the Act Agreements to desig¬ 
nate additional terminals for purpose* of 
release under the Act should be reduced to 
writing and should make reference to the 
particular assignments affected and to the 
Hours of Service Act. The following are com¬ 
mon situations Illustrating the designated 
terminal concept: 

(1) A freight or passenger road crew op¬ 
erates a train from home terminal "A" to 
away-from-home terminal "B" (or the re¬ 
verse). Terminals "A" and *'B" would nor¬ 
mally be the designated terminals for this 
specific crew assignment. However, carrier 
and employee representative* may agree to 
designate additional terminals having suit¬ 
able facilities for food and lodging as appro¬ 
priate points of release under the Hours of 
Service Act. 

(2) A road crew operates a train in turn¬ 
around service from home terminal "A" to 
turn-around point "B" and back to "A". 
Terminal "A" is the only designated terminal 
for this specific crew assignment, unless car¬ 
rier and employee representatives have 
agreed to designate additional terminals 
having suitable facilities for food and 
lodging. 


(3) A crew Is assigned to operate a maln- 
te nance- of-way work train from home ter¬ 
minal "A", work on line of road and Ue up 
for rest along the line of road at point "B". 
Home terminal "A" and tie-up point "B" 
both qualify as designated terminals for this 
specific work train crew assignment. Of 
course, suitable facilities for food and lodg¬ 
ing must be available at tie-up point "B". 

Deadheading. Under the Act time spent in 
deadhead transportation receive* special 
treatment. Time spent In deadhead trans¬ 
portation to a duty alignment by a train 
or engine service employee Is considered on- 
duty time. Time spent In deadhead trans¬ 
portation from the final duty assignment of 
the work tour to the point of final release 
Is not computed as either time on duty or 
time off duty. Thus, the period of deadhead 
transportation to point of final release may 
not be included In the required 8- or 10-hour 
off-duty period. Time spent in deadhead 
transportation to a duty assignment Is cal¬ 
culated from the time the employee report* 
for deadhead until be reaches his duty as¬ 
signment 

Transit Ume from the employee's resi¬ 
dence to his regular reporting point la not 
considered deadhead time. 

If an employee utilize* personal automo¬ 
bile transportation to a point of duty assign¬ 
ment other than the regular reporting point 
In lieu of deadhead transportaUon provided 
by the carrier, such actual travel time Is 
considered as deadheading Ume. However. If 
the actual travel time from his home to the 
point of duty assignment exceed* a reason¬ 
able travel time from the regular reporting 
point to the point of duty assignment, then 
only the latter period Is counted. Of course, 
actual travel time must be reasonable and 
must not include diversions for personal 
reason*. 

Example: Employee A receives an assign¬ 
ment from an "extra board" located at hi* 
home terminal to protect a Job one hour's 
drive from the home terminal. In lieu of 
transporting the employee by carrier convey¬ 
ance. the railroad pays the employee a fixed 
amount to provide his own transportation 
to and from the outlying point. The em¬ 
ployee la permitted to go directly from his 
home to the outlying point, a drive which 
takes 40 minutes The normal driving time 
between his regular reporting point at his 
home terminal and the outlying point Is 
60 minutes. The actual driving Ume. 40 min¬ 
utes. Is considered deadhead time and 1* 
counted as Ume on duty under the Act. 

Employee A performs local switching serv¬ 
ice st the outlying point. When the employee 
returns from the ouUylng point that evening, 
and receives an "arbitrary" payment for his 
making the return trip by private automobile. 
40 minute* of his time In transportation 
home is considered deadheading to point of 
final release and is not counted as either 
time on duty or time off duty. 

Wreck and relief trains. Prior to tbe 1978 
amendment*, crews of wreck and relief trains 
were exempted entirely from the limitations 
on hours of service. Under present law that 1* 
no longer the case. The crew of a wreck or 
relief train may be permitted to be on duty 
for not to exceed 4 additional hours In any 
period of 24 consecutive hours whenever an 
actual emergency exists and the work of 
the crew Is related to that emergency. Thus, 
a crew could work up to 16 hours, rather than 
12. The Act specifies that an emergency 
ceases to exist for purposes of this provi¬ 
sion when the track is cleared and the line 
is open for traffic. An "emergency" for pur¬ 
poses of wreck or relief service may be a less 
extraordinary or catastrophic event than an 
"unavoidable accident or Act of Ood" under 
section 6(d) of the Act. 


Example: The crew of a wreck train Is dis¬ 
patched to clear the site of a derailment 
which has Just occurred on a main line. The 
wreck crew re-rails or clears tbe last car and 
the maintenance of way department releases 
the track to the operating department 14 
hours and 30 minutes into the duty tour. 
Since the Une l* not clear until tbe wreck 
train Is Itself out of the way, the crew may 
operate the wreck train to Its terminal, pro¬ 
vided this can be accomplished within the 
total of 16 hours on duty 

Emergencies The Act contains no general 
exception using the term "emergency" with 
respect to train or engine service or related 
work. See "casualties." etc., under "Oeneral 
Provisions". 

COMMUNICATION Of TRAIN 000X0* 

Covered Service. The handling of orders 
governing the movement of trains is the 
second type of covered service. This provi¬ 
sion of the Act applies to any operator, train 
dispatcher, or other employee who by the use 
of the telegraph, telephone, radio, or any 
other electrical or mechanical device dis¬ 
patches. reports, transmits, receives, or 
delivers orders pertaining to or affecting train 
movements 

The approach of the law is functional. 
Thus, though a yardmaster normally Is not 
covered by this provision, a yardmaster or 
other employee who performs any of the 
specified service during a duty tour is sub¬ 
ject to the limitations on service for that 
entire tour. 

Limitations cm hours. So employee who 
performs covered service involving communl* 
cation of train orders may be required or 
permitted to remain on duty for more tban 
nine hours, whether consecutive or In th# 
aggregate, in any 24-hour period in any of¬ 
fice. tower, station or place where two or 
more shifts are employed Where only one 
shift Is employed, the employee is restricted 
to 12 hours consecutively or tn the aggre¬ 
gate during any 24-hour period. 

The provision on emergencies, discussed 
below, may extend the permissible hours of 
employees performing this type of service. 

Shifts. The term "shift" U not defined by 
tbe Act. but the legislative history or the 
1969 amendments Indicate* that Jt means 
a tour of duty constituting a day's work 
for one or more employees performing the 
same class of work at the same station who 
are scheduled to begin and end work at 
the same time. The following are examples 
of this principle: 


Scheduled Hours Classification 

7 a.m. to 3 pm_----- 1 shift. 

7 am. to 12:30 p m. 1 30 p m. Do 
to 8 p.m. (Schedule for 
one employee including 
one hour lunch period). 

7 a m to 3 pm. 7 a m to Do 

3 pm. (Two employee* 
scheduled). 

7 am. to 3 pm. 8 am. to 2 shifts. 

4 pm. (Two employee* 
scheduled). 


Duty time and effective periods of release 
If, after reporting to hla place of duty, an 
employee Is required to perform duties at 
other places during this same tour of duty, 
the Ume spent traveling between such 
places la considered as time on duty. Under 
the traditional administrative interpreta- 
Uon of section 3, other periods of transporta¬ 
tion are viewed as personal commuting and, 
thus, off-duty tune. 

A release period Is considered off-duty 
time If It provides a meaningful period of 
relaxation and if the employee is free of all 
responsibilities to the carrier. One hour is 
the minimum acceptable release period for 
this type of covered service. 
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Emergencies. The section of the Act deal¬ 
ing with dispatchers, operators, and others 
who transmit or receive train orders con¬ 
tains its own emergency provision. In case of 
emergency, an employee subject to the 9 or 
12-hour limitation Is permitted to work an 
additional four hours In any 24-hour period, 
but only for a maximum of three days In any 
period of seven consecutive days However, 
even In an emergency situation the carrier 
must make reasonable efforts to relieve the 
employee 

Ckkchal Prouridni 
< Arrt.tr able to all oovxmn* sravreo 

Commingled Service. All duty time for a 
railroad even though not otherwise subject 
to the Act must be Included when computing 
total on-duty time of an Individual who per¬ 
forms one or more of the types of service 
covered by the Act. This Is known as the 
principle of "commingled service**. 

For example. If an employee performs duty 
for 6 hours as a trainman and then is used 
as a trackman (not covered by the law) tn 
the same 24-hour period, total on-duty time 
is determined by adding the duty time av 
trackman to that as trainman. The law does 
not distinguish treatment of situations in 
which non-covered service follows, rather 
than precedes, covered service. The limita¬ 
tions on total hours apply on both cases. 
It should be remembered that attendance at 
required rules classes is duty time subject 
to the provisions on "commingling". Simi¬ 
larly. where a carrier compels attendance at 
a disciplinary proceeding, time spent in at¬ 
tendance is subject to the provisions on 
commingling. 

When an employee performs service cov¬ 
ered by more than one restrictive provision, 
the most restrictive provision determines the 
total Lawful on-duty time. Thus, when an 
employee performs duty In train or engine 
service and also as an operator, the provisions 
or the law applicable to operators apply to all 
on-duty and off-duty periods during such 
Aggregate Ume. However, an employee sub¬ 
ject to the 12 hour provision of section 2 of 
the law does not become subject to the 9 or 
12-hour provisions of section 3 merely be¬ 
cause he receives, transmit* or delivers or¬ 
ders pertaining to or affecting the movement 
of his train In the course of his duties as a 
trainman. 

Casualties. Unavoidable Accidents, Acts of 
Ood Section 5(d) of the Art states the fol¬ 
lowing: "The provisions of this Act shall not 
apply in anv case of casualty or unavoidable 
accident or the Act of Ood; nor where the 
delay was the result of a cause not known to 
the carrier or Its officer or agent in charge 
of the employee at the Ume said employee 
left a terminal, and which could not have 
been foreseen " This passage ts commonly 
referred to as the "emergency provision". 
Judicial construction of this sentence has 
limited the relief which It grants to sltua- 
Uons which are truly unusual and excep¬ 
tional. The courts hare recognized that de¬ 
lays and operational difficulties are common 
In the Industry and must be regarded as en¬ 
tirely foreseeable; otherwise, the Act will 
provide no protection whatsoever Common 
operational difficulties which do not provide 
relief from the Act Include, but are not 
limited to, broken draw bars, locomotive mal¬ 
function*. equipment failures, brake system 
failures, hot boxes, unexpected switching, 
doubling hills and meettng trains Nor does 
the need to clear a main line or cut a cross¬ 
ing Justify disregard of the limitations of the 
Act Such contingencies must normally be 
anticipated and met within the 12 hours 
Even where an extraordinary event or com¬ 
bination of events occurs which, by itself. 


would be sufficient to permit excess service, 
the carrier must still employ due diligence 
to avoid or limit such excess service. The 
burden of proof rests with the carrier to 
establish that excess service could not have 
been avoided. 

Sleeping Quarters. Under the 1076 amend¬ 
ments to the Act it Is unlawful for any 
common carrier to provide sleeping quarters 
for persons covered by the Hours of Service 
Act which do not afford such persons an op¬ 
portunity for rest, free from interruptions 
caused by noise under the control of the 
railroad. In clean, safe, and sanitary quarters. 
Such sleeping quarters Include crew quar¬ 
ters. camp or bunk cars, and trailers. 

Collective Bargaining. The Hours of Serv¬ 
ice Act prescribes the maximum permissible 
hours of service consistent with safety. How¬ 
ever. the Act does not prohibit collective 
bargaining for shorter hours of service and 
Ume on duty. 

Penalty. The penalty provisions of the law 
apply to the carriers and not their employees 

Each and every violation of the require¬ 
ments of the Hours of Service Act subjects 
the offending railroad to a penalty of 9500 
Bach employee who is required or permitted 
to be on duty for a longer period than pre¬ 
scribed by law or who does not receive a re¬ 
quired period of rest represent* a separate 
and distinct violation and subjects the rail¬ 
road to the statutory penalty of 5500. 

Statute of limitations. No suit may be 
brought after the expiration of two yean 
from the date of violation. 

Exemptions. A railroad which employs not 
more than 15 persons covered by the Houn 
of 8errtce Act (Including signalmen and 
hostlers) may be exempted from the law’s re¬ 
quirements by the FRA after hearing and for 
good cause shown. The exemption must be 
supported by a finding that it Is In the public 
Interest and will not adversely affect safety. 
The exemption need not relAte to all carrier 
employees In no event may any employee 
of an exempt railroad be required or per¬ 
mitted to work beyond 10 hours continuously 
or In the aggregate within any 24-hour pe¬ 
riod. Any exempUon la subject to review at 
least annually. 

Issued in Washington. D.C.. on May 24. 
1077. 

Bruce M. Flohr. 

Deputy Administrator. 

1FR Doc.77-15413 Filed 5-27-77:8:45 ami 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCN AFTER B—PRACTICE AND PROCEDURE 
(Ex Parte No. 55 (8ub-No. 24) | 

PART 1100—RULES OF PRACTICE 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Correction. 

SUMMARY: In the Report of the Com¬ 
mission in the above-entitled proceeding 
of April 28. 1977. served May 2. 1977. 
and published in the Federal Register 
at 42 FR 23806. May 11. 1977. clerical 
errors were made in I! 1100.5(c). 1100.12 
<e). and Appendix B to the rules of prac¬ 
tice. They are hereby corrected as set 
forth under “Supplementary Informa- 
Uon“. 

EFFECTIVE DATE: July 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Janice M. Rosenak (Rates), (202-275- 
7245). 

Philip Israel (Finance). <202-275- 
7245). 

Michael Erenberg (Operating Rights). 
(202-275-7292). 

SUPPLEMENTARY INFORMATION 
(1) Section 1100.5(c) The term “com¬ 
plainant" means a person filing a com¬ 
plaint; "defendant" means a person 
against whom a complaint is filed; "ap¬ 
plicant" means a person filing an appli¬ 
cation; "respondent" means a person 
designated in an investigation; "Protes¬ 
tant" means a person opposed to the 
granting of an application, to any tariff 
or schedule becoming effective or to a 
tentative valuation: "intervener" means 
a person permitted to intervene as pro¬ 
vided in Rule 70 or 71. and "petitioner" 
means any person seeking relief other 
than by complaint* protest or applica¬ 
tion. 

(2) Section 1100.12(e) Terminaion of 
joint board jurisdiction; subsequent pro¬ 
cedure. The jurisdiction of a Joint board 
over a referred matter shall be ter¬ 
minated in the event of: (1) Service of 
an initial decision as provided in para¬ 
graph <d) of this section; (2) submis¬ 
sion of the board’s conclusions without a 
written initial decision; (3) waiver of 
action in writing by appropriate au¬ 
thority of each State from which a mem¬ 
ber is entitled to be appointed: (4) fail¬ 
ure of all members of the board to ap¬ 
pear at the hearing; (5) failure of a 
majority of the board to agree on sub¬ 
stantive matters: or (6) entry of an 
initial decision is served as provided in 
paragraph (d) of this section, in which 
event the subsequent procedure will be 
as provided in Rules 96. 97. 98. and 99. 
a referred matter, after termination of 
joint board jurisdiction, will be decided 
by the Commission or be made the sub¬ 
ject of another officer's initial decision 
on the record theretofore made or after 
such hearing or further hearing as may 
be required. 

(3) Appendix B—(a) Table of Contents. 

6. Form of reparation statement under Rule 
95. 

(b) Footnote l—See Rules 24 to 81 
Inclusive. 

(c) Footnote 3—Signature and verification 
by complainant unnecessary tf complaint la 
signed by a practitioner—8ee Rule 1ft. 

(d) Footnote 4—See Rules 33 to 35. 
inclusive. 

<e> Footnote 5—6eo Rule 15. 

(f) No 3—Certificate of Service 

Z certify that I have this day served the 
forgoing document upon aU parties of record 
in this proceeding, by (here state the precise 
manner of making service, which must be 
consistent with Rule 20). 

(g) Footnote 8—See Rule 20. 

<h> Footnote 7—6ee Rule 71. 

(I) No 5—Form Of Reparation Statement 
Under Rule 95. 

(J) Footnote 8—See Rule 48 

Robert L. Oswald. 

Secretary. 

[FR Doc.77-15407 Filed 5-27-77:8:45 am| 
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Title 50—Wildlife end Fisheries 


CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 


PART 33—SPORT FISHING 


Opening of Rice Lake National Wildlife 
Refuge Including Sandstone Unit, Min¬ 
nesota, to Sport Fishing 


AGENCY: Fish and Wildlife Service. In¬ 
terior. 


ACTION: 8pectal Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport Ashing 
of Rice Lake National Wildlife Refuge 
Including the 8andstone Unit Is compati¬ 
ble with the objectives for which the area 
was established, will utilize a renewable 
natural resource, and will provide addi¬ 
tional recreational opportunity to the 
public. 

DATES: May 1, 1977 through November 
30.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Refuge Manager. Rice Lake National 
Wildlife Refuge, Route 2, McGregor. 
Minnesota 55760. Telephone number 
218-763-2402. 


SUPPLEMENTARY INFORMATION: 


§ 33.5 Special regulation*• »j»r! tilling; 
for individual midlife refuge area*. 


Sport Ashing is permitted on the Rice 
Lake National Wildlife Refuge. Aitkin 
County, Minnesota, and ateo on the 
Sandstone Unit. Pine County, Minnesota, 
only on the areas designated by signs as 
being open to fishing. These areas com¬ 
prising approximately 80 acres are delin¬ 
eated on maps available at the refuge 
headquarters and from the office of the 
Regional Director. U.8. Fish and Wildlife 
Sendee, Federal Building, Fort Snelllng. 
Twin Cities. Minnesota 55111. 

Sport Ashing shall be In accordance 
with all applicable State regulations sub¬ 
ject to the following conditions: 

1. The open season for sport fishing on 
the refuge shall be from May 1, 1977 
through November 30. 1977, both dates 
inclusive. 

2. Public use of the Ashing areas shall 
be during daylight hours only. 

3. The use of motors on boats is pro¬ 
hibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern Ashing on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations. Part 33. 
The public Is Invited to offer suggestions 
and comments at any time. 

The UR. Fish and WlldUfe Service has 
determined that this document does not 
contain a major proposal requiring prep¬ 
aration of an Economic Impact State¬ 
ment under Executive Order 11949 and 
OMB Circular A-107. 


Don E. Adams, 
Refuge Manager. 

April 19.1977. 

| FR Doc-77-15331 Filed 5-27-77:8:45 am| 


CHAPTER VI—FISHERY CONSERVATION 
AND MANAGEMENT, NATIONAL OCE¬ 
ANIC AND ATMOSPHERIC ADMINISTRA¬ 
TION. DEPARTMENT OF COMMERCE 

PART 661—SALMON FISHERY 

Commercial and Recreational Salmon Fish¬ 
eries Off the Coasts of Washington, Ore¬ 
gon, and California 

AOENCY: National Oceanic and Atmos¬ 
pheric Admlnistration/Commerce. 

ACTION: Correction. 

SUMMARY: This document corrects an 
omission brought to the attention of the 
National Marine Fisheries Service con¬ 
cerning size restrictions for coho salmon 
that was inadvertently left out of i 661.8 
when republished in amendments to 
emergency regulations published on May 
24. 1977 (42 FR 26580). 

EFFECTIVE DATE: May 25, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Donald Johnson. Northwest Re¬ 
gional Director, National Marine Fish¬ 
eries Service, Seattle. Wash. 98109, 
phone 206-442-7575. 

Subparagraph <2) of i 661.8(c) reads 
as follows: 

§ 661.8 Commercial fulling. 

• • • • • 

(C) • • • 

(2) No person while aboard a vessel 
used for commercial fishing shall take 
and retain any coho salmon (Oncorhyn - 
eft us kisutch) less than: 

(i) 16 inches in length in Management 
Areas A. B and C; or 

(U> 22 inches In length In Manage¬ 
ment Areas D and E. 


Issued in Washington, D.C.. May 25. 
1977. 

Win FRED H. Mkibohm. 
Associate Director , 
National Marine Fisheries Service. 
|FR Doc.77-15421 Filed 5-27-77:8:45 am) 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Defense 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This section is amended to 
show that one position of Private Secre¬ 
tary to the Assistant Secretary of De¬ 
fense (Communications. Command, Con¬ 
trol, and Intelligence) is excepted under 
Schedule C because it is confidential in 
nature. This section is further amended 
to show that the need for the following 
positions no longer exists and they are 
no longer excepted under Schedule C: 
Private Secretary to the Assistant Sec¬ 
retary (Intelligence); and Private Secre¬ 
tary to the Director. Telecommunica¬ 
tions and Command, and Control Sys¬ 
tems. 


E FFEC TI V E DATE: May 31. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohiing (202-632-4533). 

Accordingly. 5 CFR 213.3306(a)(2) is 
amended, and (a) (59) is revoked, and 
(a) (84) is added as follows: 

§ 213.3306 Department of Defence. 

(a) Office of the Secretory. • • • 

(2) One Private Secretary to the Dep¬ 
uty Secretary of Defense and one Private 
Secretary to each of the following: the 
Director of Defense Research and Engi¬ 
neering; the Principal Deputy Director 
of Defense Research and Engineering; 
the Deputy Directors of Defense Re¬ 
search and Engineering (Tactical War¬ 
fare Programs), (Strategic Systems). 
(Research and Technology); the Direc¬ 
tor, Advanced Research Project Agency; 
the Assistant Secretaries of Defense 
(Manpower and Reserve Affairs). (In¬ 
ternational Security Affairs). (Public Af¬ 
fairs). (Installations and Logistics), 
(Comptroller>. (Program Analysis and 
Evaluation), and (Legislative Affairs); 
the Oeneral Counsel; the Assistant to the 
Secretary of Defense (Atomic Energy); 
and the Military Assistants to the Secre¬ 
tary of Defense. 


(59) (Revoked) 

• • • • • 

(84) One Private Secretary to the As¬ 
sistant Secretary of Defense (Communi¬ 
cations. Command, Control, and Intelli¬ 
gence) . 

(S UJ3.C. 3301. 3302; E.O. 10577. 3 CFR 1954- 
1958 Comp., p. 218 ) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 
Executive Assistant 
to the Commissioners. 

|FR Doc.77-15438 Filed 5-27-77.8.45 ami 

Title 19—Customs Duties 

CHAPTER I—U.S. CUSTOMS SERVICE. 
DEPARTMENT OF THE TREASURY 

|T-D. 77-148] 

PART 162—INSPECTION. SEARCH, AND 
- SEIZURE 

Ca zures by Customs Officers; Correction 

AGENCY: United States Customs Serv¬ 
ice, Department of the Treasury*. 

ACTION: Final rule; TD. 77-136. 
amending the Customs Regulations per¬ 
taining to seizures by Customs officers, 
corrected. 

SUMMARY: This rule corrects a recent 
amendment to the Customs Regulations 
concerning the instances in which Cus¬ 
toms officers will seize merchandise for 
Customs violations. As corrected, the 
Customs Regulations will conform to the 
policy of the Customs Service, as ex¬ 
plained in the preamble of the recent 
amendment, which permits the seizure 
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of merchandise for certain violations 
not involving a low of revenue. 

EFFECTIVE DATE: May 31. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John T. Roth. Attorney. Regulations 

and Legal Publications Division. 

United States Customs Service. 1301 

Constitution Avenue NW., Washing¬ 
ton. D.C. 20229 (202-566-8237). 

SUPPLEMENTARY INFORMATION: 
On May 17, 1977, Treasury Decision 77- 
136 was published In the Federal Regis¬ 
ter <42 FR 25323) amending the Cus¬ 
toms Regulations pertaining to seizures 
of merchandise by Customs officers for 
Customs violations. In the preamble of 
Treasury Decision 77-136. under the 
heading “Supplementary Information,” 
the Customs Service set forth its policy 
with respect to seizures and stated, 
“where absolutely prohibited importa¬ 
tions are not involved, it is the position 
of the United States Customs Service 
that unless required by law. property 
should only be seized when it Is necessary 
to protect the revenue.** 

Treasury Decision 77-136 amended 
1162.41(a) of the Customs Regulations 
(19 CFR 162.41(a)) to provide for cer¬ 
tain situations in which merchandise 
shall, or shall not. be seized. Section 
162.41(a)(3) was amended to provide 
that merchandise shall only be seized if 
the district director is satisfied that (1) 
the violator appears to be insolvent or 
may soon become insolvent. (2) the vio¬ 
lator or his assets appear to be beyond 
the jurisdiction of the United 8tates. or 
(3) for some other reason, a claim for 
the domestic value of the merchandise 
would not protect the revenue. 

As amended. I 162 41(a)(3) could be 
construed to forbid the seizure of abso¬ 
lutely prohibited merchandise or the 
seizure of merchandise involved in other 
violations not resulting In an actual or 
potential loss of revenue. This effect was 
not intended and occurred because the 
qualifying clause: "In the case of a vio¬ 
lation resulting solely In an actual or 
potential loss of revenue” was inadvert¬ 
ently omitted from t 162.41(a) (3). In 
order to conform the Customs Regula¬ 
tions to the Customs policy with regard 
to the seizure of merchandise for Cus¬ 
toms violations, it is necessary to amend 
1162.41(a)(3) by the insertion of the 
clause noted above. 

This amendment corrects an Incon¬ 
sistency between a stated policy of the 
Customs Service and a previous amend¬ 
ment to the Customs Regulations which 
was Intended to reflect that policy. No 
additional burden of any kind is placed 
on the public bv this amendment. Ac¬ 
cording! v. the Customs Service has de¬ 
termined that notice and public pro¬ 
cedure with respect to this amendment 
are unnecessary, and that there is good 
cause for dispensing with a delayed ef¬ 
fective date under the provisions of 5 
U.S.C. 553(d). 


Drafting Information 

The principal author of this amend¬ 
ment was John T. Roth. Attorney. Regu¬ 
lations and Legal Publications Division 
of the Office of Regulations and Rulings, 
United States Customs Service. Wash¬ 
ington. D.C. 20229. However, personnel 
from other offices of the Customs 8ervlce 
participated in its development, both on 
matters of substance and style. 

Ascend vent 

Accordingly, the first sentence of sub¬ 
paragraph (3) of $ 162.41(a) of the Cus¬ 
toms Regulations <19CFR 162.41(a)(3)) 
is amended to read as follows: 

§ 162. fl Mcrrhandi*c cnlcrrd by f*l*c 
invoice, declaration, other document 
or rlatement. subject to forfeiture. 

/a) • • • 

(3) In the case of a violation resulting 
solely in an actual or potential loss of 
revenue, the merchandise shall only be 
seized if the district director Is satisfied 
that: 


(BS 251. as amended, aec. 624. 46 Stat. 759 
(19 US C 66. 1624).) 

O. R. Dicxlrson. 
Acting Commissioner of Customs. 

Approved: May 25. 1977. 

Bette B. Anderson. 

Under Secretary of the Treasury. 

[FR Doc 77-15442 Filed 6-27-77:3:46 ami 


Title 41—Public Contract and Property 
Management 

CHAPTER 9—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

(ERDA-PH Temporary Regulation No. 33) 

PART 9-3—PROCUREMENT BY 
NEGOTIATION 

Contract Audit as Pricing Akl 

AGENCY: Energy Research and Devel¬ 
opment Administration. 

ACTION: Temporary Regulation No. 33. 

SUMMARY: This action changes 

ERDA-PR | 9-3.809 by raising the dollar 
level for mandatory preaward audit re¬ 
quired prior to the negotiation of certain 
contract types. Inflation has made the 
present $100,000 threshold unrealistic 
for most contract types. The effects of 
this action will be to reduce administra¬ 
tive efforts and expenses to both industry 
and Government, and will permit appli¬ 
cation of resources to actions of greater 
significance. 

DATE: Effective date . This regulation is 
effective on May 31. 1977. 

ADDRES8ES: Berton J. Roth. Division 
of Procurement. Room C-167, USERDA. 
Washington. D.C. 20545. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Berton J. Roth <202-376^9229). 

SUPPLEMENTARY INFORMATION: 
Expiration date. This regulation will re¬ 


main in effect until canceled or until 
its provisions are incorporated into a 
permanent procurement regulation. 

8ecUon 9-3.809<b> is revised as fol¬ 
lows : 

Subpart 9-3.8—Price Negotiation Policy 
and Techniques 

§ 9—3.809 Contract audit a* a pricing 


<b) Auditors reports on contract price 
proposals. (1) Prior to negotiation of any 
contract or modification resulting from 
a proposal in excess of $103,000 for firm 
fixed-price and fixed-price with eco¬ 
nomic price adjustment provisions or 
$250,000 for all other contract types (in¬ 
cluding initial prices, estimated costs of 
cost-reimbursement types, interim and 
final price redeterminations, escalation, 
target and settlement of incentive types 
where the price will be based on cost or 
pricing data (paragraphs 1-3.807-3 and 
9-3.807-3) submitted by the contractor), 
the contracting officer or his authorized 
representative shall request an audit re¬ 
view by the contract audit activity. 

<i) The requirement for audit of pro¬ 
posals which exceed the thresholds may 
be waived only by the field office man¬ 
ager or the Assistant Director for Op¬ 
erations. Headquarters. Division of Pro¬ 
curement. and then only whenever It is 
clear that information already available 
is adequate for the proposed procure¬ 
ment. In such case, the contract file 
shall be documented to reflect the rea¬ 
son for any such waiver, provided, how¬ 
ever. that independent Government 
estimates of coat or price shall not be 
used as the sole Justification for any 
such waiver (see i 1-3 811(a) <4>. 

<ii) Audits should be requested for 
proposals of less than the threshold 
limits where a valid need exists. 

(Bee. 106, Energy Reorganization Act of 1974 
(Pub. L. 93-433).) 

Dated: May 16.1977. 

William A. Parke*. 

Deputy Director ; 

Division of Procurement. 
|FR Doc.77-15409 Filed 5-27-77;8:43 am) 


CHAPTER 7—AGENCY FOR INTERNA¬ 
TIONAL DEVELOPMENT, DEPARTMENT 
OF STATE 

| AIDPR Notice 77-6| 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

AOENCY: Agency for International De¬ 
velopment, State. 

ACTION: Interim regulations. 
SUMMARY: Bused on policy decisions 
made by the Deputy Administrator of 
AID, AID’S procurement regulations 
have been revised to: (1) Incorporate a 
reference to the Agency's internal pro¬ 
curement policy statements, in order to 
advise the public of the existence and 
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location of these statements: (2) to In¬ 
crease AID’S overseas Mission's authority 
tor non-competitive procurement, to 
provide Missions with increased flexibil¬ 
ity and reduce the need for review and 
approval by AID/Washington: and (3) 
to make clear that formal solicitation of 
proposals from more than one source is 
not required under AID’S research and 
development or collaborative assistance 
programs. 

CTTECTIVE DATE: May 31. 1977. 

POE FURTHER INFORMATION CON¬ 
TACT: 

Wayne McKeel, Director. Procure¬ 
ment Policy Working Group. Depart¬ 
ment of State. Agency for Interna¬ 
tional Development. Washington. D.C, 
20523 (202-235-1840). 


PART 7-1—GENERAL 
Subpart 7-1.1—Introduction 

l. Section 7-1.101 is amended as fol¬ 
lows: 

§ 7-1.101 Purpose. 

The Agency for International De¬ 
velopment Procurement Regulations 
• AIDPR) supplement the Federal Pro¬ 
curement Regulations (FPR> and Imple¬ 
ment the procurement related aspects of 
the Foreign Assistance Act. Executive 
Order 11223. and established AID pol¬ 
icies on procurement as set forth in Sup¬ 
plement B to AID Handbook 1. The 
AIDPR provide* for the codification and 
publication of procedures for the pro¬ 
curement of service* and personal prop¬ 
erty by AID. 


PART 7-3—PROCUREMENT BY 
NEGOTIATION 

Subpart 7—3.1—Use of Negotiation 

2. In § 7-3.101-50. paragraph (a> (2) is 
revised as follows: 

§ 7-3.101-30 Exception* to norsiut! ne¬ 
gotiation procedure*. 
..... 

<&> • • * 

(2) X procurement by an overseas 
procuring activity (eg. AID Missions) 
where the estimated cost of professional/ 
technical services under a single con¬ 
tract is less than $50,000. or the esti¬ 
mated landed cost of all equipment and 
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material* purchased under a single con¬ 
tract is less than $25,000. 


PART 7-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Subpart 7-4.53—Procurement Under AID 
Research and Analysis Programs 

3. In * 7-4.5301. paragraph <e> is re¬ 
vised as follows: 

§ 7—1.3301 Unsolicited research and 
artab»i» proposal*. 

• • • • • 

(e) Method of procurement. A contract 
may be awarded to an offeror without 
consideration of other competitive 
sources, if an unsolicited proposal is the 
product of original thinking, has signifi¬ 
cant scientific merit, and contributes to 
AID'S research program. Such an award 
shall be made upon a determination by 
the Assistant Administrator having pri¬ 
mary responsibility for the research 
activity. 

Subpart 7-4.58—Collaborative Assistance 
Selection Procedure 

4. Section 7-4.5805 is reUtlcd and re¬ 
vised as follows: 

§ 7—4.3803 Evaluation and selection. 

(a) A sufficient number of sources must 
be considered to insure that competition 
is obtained to the maximum practicable 
extent; this requirement shall be deemed 
satisfied when a contractor is selected 
pursuant to the procedures of this sub- 
part. Formal solicitation is not required. 

<b> Following determination that a 
project is in fact collaborative assistance, 
the evaluation panel shall: 

(1) Prepare evaluation and selection 
criteria; 

(2) Prepare an intial source list in¬ 
cluding all potential sources known to 
have capabilities and expertise in the 
area* required by the proposed project; 
and 

(3) Evaluate the list, using the evalua¬ 
tion criteria previously determined, for 
the purpose of making a written deter¬ 
mination of the source (or sources) con¬ 
sidered most capable of performing the 
project. 

(c) The Chairman of the evaluation 
panel will prepare a memorandum to the 
contracting officer setting forth: 

tl> The formal determination that the 
project is collaborative assistance, 
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(2) The evaluation criteria which 
have been determined, and 

(3) The recommended source list and 
the rationale therefor, and requesting the 
contracting officer to prepare a request 
for expressions of interest from the 
qualified institution cor institutions). 

<d> The contracting officer and the 
project officer will prepare a request for 
an expression (or expressions) of inter¬ 
est. containing sufficient information to 
permit an institution to determine its 
Interest in the proiect, and to discuss the 
project with AID representatives, if 
appropriate. The request for expression 
of interest should include a concise state¬ 
ment of the purpose of the project, any 
special conditions or qualifications con¬ 
sidered important, a brief description of 
the selection procedure and evaluation 
criteria which will be used (if expressions 
of interest are being requested from more 
than one institution), the proposed con¬ 
tract format, and any other Information 
considered appropriate. The request for 
expression of interest will be issued to the 
institution or institutions recommended 
by the panel. 

(e) The contracting officer will trans¬ 
mit all expressions of Interest to the 
evaluation panel for evaluation and selec¬ 
tion recommendation. The panel may 
conduct on site evaluations at its discre¬ 
tion. as part of the evaluation process. 

(f) The Chairman of the evaluation 
panel will prepare a written selection 
recommendation with supporting justifi¬ 
cation. recommending that negotiations 
be conducted with the institution (or in¬ 
stitutions) selected by the evaluation 
panel. The selection recommendation 
shall be transmitted to the contracting 
officer together with the complete official 
file on the project which was being 
maintained by the evaluation panel. 

(g) The contracting officer will review 
the selection recommendation, obtain 
necessary cost and other data, and pro¬ 
ceed to negotiate with the recommend 
source. 

This AIDPR Notice is an Interim pro¬ 
curement instruction, issued pursuant to 
41 CFR 7-1.104-4. 

Dated: May 28. 1977. 

John F. Owens, 
Acting Assistant Administrator 
for Program and Management 
Services. 

IFR Doc.77-15581 Plied 5-27-77:11:51 am| 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
[ 7 CFR Part 1802 ] 

| FmHA Instruction 430.21 

SUPERVISION OF ASSOCIATION AND OR¬ 
GANIZATION BORROWERS AND GRANT 
RECIPIENTS. INCLUDING INDIVIDUAL 
LABOR HOUSING AND RURAL RENTAL 
HOUSING BORROWERS WITH LOAN 
AGREEMENTS 

Proposed Amendment 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Proposed rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration proposes to amend its regu¬ 
lations to provide notice and an oppor¬ 
tunity for comment to tenants when 
Labor Housing and Rural Rental Hous¬ 
ing project owners request increases in 
the monthly rental rates. This amend¬ 
ment is intended to allow tenants to 
have a voice in proceedings before a 
planned Increase in rental rates is ap¬ 
proved. 

DATE: Comments must be received on 
or before June 30. 1977. 

ADDRESS: Submit written comments 
to the Office of the Chief, Directives 
Management Branch. Farmers Home 
Administration. U.S. Department of 
Agriculture. Room 6316. South Build¬ 
ing. Washington. DC. 20250. All writ¬ 
ten comments made pursuant to this 
notice will be available for public in¬ 
spection at the address given above. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Paul R. Conn (202-447-7207). 

SUPPLEMENTARY INFORMATION: 
Notice Is hereby given that the Farmers 
Home Administration (FmHA) has 
under consideration the amendment of 
Subpart G of Part 1802. Chapter XVIII. 
Title 7. Code of Federal Regulations to 
add a new 5 1802.81. “Rent Increases,” 
and a new Exhibit F, “Rent Increases.” 
This amendment will provide a method 
of processing a project owner's request 
for increases in the monthly rental rates 
which will include advance notice of the 
increase and an opportunity to comment 
on the increase to tenants in FmHA 
Rural Rental Housing and Labor Hous¬ 
ing projects. 

As proposed, the new 1802.81 and Ex¬ 
hibit F read as follows: 

§ 1802.81 Kfnt inerfam. 

Rent Increases for tenants occupying 
units In RRH and LH projects will bo 
processed in accordance with Exhibit 
F of this regulation. 


Exhibit F 
lUffT Increases 

I. Objectives . The basic objective of thla 
exhibit ta to provide a method of processing 
requests for increases In the monthly rental 
rates for tenants in Farmers Home Adminis¬ 
tration (FmHA). Rurai Rental Housing 
(RRH) and Labor Housing (LH) projects. 
This exhibit covers all RRH and LH loans In¬ 
cluding those approved prior to the date of 
this instruction. 

n. Initial Understanding With Borrowers, 
The County Supervisor will Inform all RRH 
and LH applicants at the time of applica¬ 
tion that rent rates in projects financed 
in whole or in part by an RRH or LH loan 
cannot be raised without FmHA consent in 
accordance with requirements In loan agree¬ 
ments. loan resolutions and other instru¬ 
ments executed in connection with RRH and 
LH loans. The County Supervisor will ad¬ 
vise ail applicants that all proposed rent 
Increases are subject to compliance with 
thin exhibit in giving advance notice to the 
tenants and in making formal application to 
FmHA. 

III. Processing requests—A. Borrower's 
Responsibility. When an RRH or LH bor¬ 
rower determines that a rent increase Is 
needed, he should provide the County Su¬ 
pervisor with a tetter of application which 
provides: 

1. Need and Justification for a rent in¬ 
crease. 

2. Past year's operating budget showing 
actual income and expense* for the project. 

3 A new operating budget bn*cd on tho 
old rates covering the period to the effective 
date of the proposed rent increase and then 
using the new rates to the end of the oper¬ 
ating year selected by the borrower. 

4 A budget for the next full year of op¬ 
eration using the proposed rates. 

5. Schedule of proposed rent for each size 
unit. 

6. Any other information the borrower be¬ 
lieves necessary to Justify the proposed rent 
increase. 

IV. Notification to tenants of proposed 
rent increases. When the borrower submits 
the application to FmHA tor the proposed 
rent increase, the borrower will: 

A. Post in a conspicuous place in each 
structure or building of the project for which 
the rent increase is sought a Notice to Ten¬ 
ants of Proposed Rent Increase hereinafter 
referred to as Notice in the format in At¬ 
tachment 1 of this exhibit. 

B Olve or mall copies of the Notice to 
all tenants. 

C. Advise the tenants that during a 30 
day waiting period in which the Notice will 
be posted, that they have an opportunity to 
inspect, copy, and make written comments 
or objections to all materials justifying the 
proposed rent increase which will be male 
available to the tenants as noted on the 
"Notice to Tenants of Proposed Rent In¬ 
crease." 

D. Advise the tenants that all written 
comments or objections should be submitted 
directly to the County Supervisor by the 
end of the 30 day waiting period. 

E. After the 30 day waiting period has end¬ 
ed. submit any comments and objections re¬ 
ceived from tenants and any other infor¬ 
mation to be considered to the County Su¬ 
pervisor. 


V. Determination by FmHA—A. Actions by 
County Supervisor. When the application and 
all attachments for the proposed rent in¬ 
crease Including the tenant comments have 
been submitted, the County Supervisor will: 

1. Review the application, past year's budg¬ 
ets. planned budgets, schedule for proposed 
rents and other Information submitted. 

2 List the number of tenant comment* 
cr objection! submitted. 

3. Write a short narrative describing the 
general tone of the tenant comments and 
complaints. 

4. Provide recommendations concerning 
whether the proposed Increase should be ap¬ 
proved. 

5. Submit all the material to the State Di¬ 
rector within 10 days after receipt from the 
borrower. 

B. Acfionj by the State Director. When 
the application and attachments with com¬ 
ment* have been submitted, the State Di¬ 
rector will review the material to make a 
determination on the rent increase. 

1. When th© State Director determines 
on application for a proposed rent increase 
is not Justified on the basis of the infor¬ 
mation submitted, he will directly or through 
the County Supervisor notify the borrower 
in writing stating the reaaon why the rent 
increase is not authorized. 

2. When the approval of a rent increase is 
given, the State Director will notify the bor¬ 
rower directly or through the County Super¬ 
visor of the amount of rent Increase ap¬ 
proved in writing The 8tate Director will 
require that the letter of approval of the 
rent increase be posted by the borrower in 
a oonsptcious place for the information of 
the tenants. 

3. The letter of approval should contain 
concise statements of PmHA's reasons for 
approval or the rent increase and tndlcate 
that it does not authorize the borrower to 
violate the terms of any lease with the 
tenants. 

VL Special Problem Cases. Problem cases 
which cannot be handled under this Instruc¬ 
tion. should be submitted to the National 
Office for review. 

NOTICE TO TXNANTS OV PROPOSED SENT INCREASE 

(Date posted) 

This will advise you that the............. 

_... has filed with the Farmers Home 

Administration. United States Department of 
Agriculture (FmHA), a request to approve an 
increase In the monthly rental rates of the 

____ project for the following 

reasons: 

1 . 

a. 

3. 

4. 

Planned rent Increases are as follows: 


Project Unit Present Pn>po«*«l Amount 
name rent rent lncreos# 
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All materials Justifying tbs proposed rent 
Increase will be made available for the 

tenants to inspect and copy at-—- 

__during the hours of ....—- 

The tenants may submit oommenu in writ¬ 
ing to the County Supervisor of the local 
PmHA office for a 30 day period or until—- 

The PmHA. County Supervisor is-- 

located at---—---- 

Theee comments will be reviewed by the 
PmHA County Supervisor and forwarded to 
the PmHA State Director and a decision will 
be made as to whether the rent increase 
should be granted. 

Each tenant will be notified of the PmHA 
decision and the effective date of and au¬ 
thorised rent increase. 


(Borrower or borrower's 
representative) 


<7 U.8.C. 1980: 42 U.3.C. 1480: del egati on of 
authority by the Sec. of Agrl., 7 CPR 2.23: 
delegation of authority by the Asst. Sec. for 
Rural Development, 7 CFR 2.70.) 

Note. —The Farmers Home Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: May 20,1977. 

Denton E. 8piugt7E. 

Acting Administrator , 
Farmers Home Administration . 

I PR Doc.77-15411“Piled 5-27-77;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

(Airspace Docket No. 77-CB-8 and 77-CE-9J 

TRANSITION AREAS AT CLARION. IOWA, 
AND MOUNTAIN VIEW, MISSOURI 

Proposed Designations 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Notices of Proposed Rulemak¬ 
ing «NPRMs). extension of comment 

period. 

SUMMARY: This Notice extends the pe¬ 
riod for receipt of comments on pro¬ 
posals to designate transition areas at 
Clarion. Iowa (77-CE-8). and Mountain 
View, Missouri (77-CE-9). to permit in¬ 
terested persons additional time to pre¬ 
sent meaningful comments in relation 
thereto. 

DATES: Comments must be received on 
or before July 2. 1977. 

ADDRE88E8: Send comments on the 
proposals to: FAA, Office of the Regional 
Counsel. ACE-7. Attention: Rules Docket 
Clerk, Docket Nos. 77-CE-8 and 
77-CE-9. 001 East 12th Street, Kansas 
City. Missouri 64106. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Alden C. Schneider. Airspace Spe¬ 
cialist. Operations. Procedures and 


Airspace Branch. Air Traffic Division, 
ACE-537, FAA. Central Region. 601 
East 12th Street, Kansas City, Mis¬ 
souri 64106. telephone 816-374-3408. 

SUPPLEMENTARY INFORMATION: 
On April 21. 1977, the FAA published 
Notices of Proposed Rulemaking pro¬ 
posing to designate transition areas at 
Clarion. Iowa, Airspace Docket No. 
77-CE-8. <42 FR 20634. 20635), and 
Mountain View. Missouri. Airspace 
Docket No. 77-CE-9. <42 FR 20635). In¬ 
terested persons were invited to parti¬ 
cipate in the making of the proposed 
rules by submitting such written data, 
views or comments as they desired on or 
before May 26. 1977. The FAA has con¬ 
cluded that additional time Is needed to 
provide interested persons the oppor¬ 
tunity to submit meaningful comments 
and therefore believes that good cause 
exists for an extension of the comment 
period on these two proposals until 
July 2, 1977. 

Therefore, pursuant to the authority 
delegated to me by the Administrator the 
closing date for pubHc comment on Air¬ 
space Dockets 77-CE-8 and 77-CE-9 is 
extended to July 2.1977. 

The principal authors of this docu¬ 
ment are Alden C. Schneider. Air Traffic 
Division, and John L. Fitzgerald, Jr.. Of¬ 
fice of the Regional Counsel. 

(8*c. 307(a). Federal Aviation Act of 1958 
m amended (49 USC. 1348): sec. 6(c) De¬ 
partment of Transportation Act (49 USC. 
1655 (c)) ; I 11.55 of the Federal Aviation Reg¬ 
ulations (14 CFR 11.65).) 

None: The Federal Aviation Admin l* t rat Ion 
has determined that these documents do not 
contain major proposals requiring prepara¬ 
tion of Economic Impact Statements under 
Executive Order 11821. as amended by Execu¬ 
tive Order 11949. and OMB Circular A-107. 

Issued in Kansas City. Missouri, on 
May 20. 1977. 

C. R- Melucin, Jr.. 
Director, Central Region. 

|FR Doc.77-15294 Filed 5-27-77.8:45 ami 

SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Parts 239. 240, 249 ] 

(Release No. 33-5626. 34-13526. 35-20023, 
IC-97611 

INDUSTRY AND HOMOGENEOUS 
GEOGRAPHIC SEGMENT REPORTING 

Proposed Amendments of Disclosure 
Forms and Rules 

Correction 

In FR Doc. 77-14237 appearing at page 
26009 in the issue for Friday. May 20. 
1977. on page 26010. in the first column 
under "For Further Information Con¬ 
tact" the number given for Linda Griggs 
should have read “202-755-1750**. Also, 
on page 26019. the table at the top of 
the page is a continuation of the table 
beginning at the bottom of page 26018 
and should have the same column 
headings. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[21 CFR Parts 137. 166, 172, 173, 175, 
176, 177, 178, 180, 181, and 182] 
(Docket No. 77N-0003] 

BUTYLATED HYDROXYTOLUENE 
Use Restrictions 

AGENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: Proposal. 

SUMMARY: The Commissioner of Food 
and Drugs is proposing to restrict the 
use of butylated hydroxytoluene <BHT) 
as a direct and indirect additive to food 
pending completion of animal feeding 
studies necessary to resolve certain 
safety questions about the metabolism 
of BHT in man and the toxi: effects seen 
in experimental animals. The proposal 
would remove BHT from the list of sub¬ 
stances that area generally recognized 
as safe (GRAS) and established an In¬ 
terim food additive regulation for BHT. 

DATES: Comments by July 20,1977. 

ADDRESSES: Written comments to the 
Hearing Clerk. Food and Drug Admin¬ 
istration. Rm. 4-65. 5600 Fishers Lane. 
Rockville, MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin I. Miles. Bureau of Foods 
(HFP-355). Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare. 260 C St. SW.. 
Washington, DC 20204 (202-472-4750). 

SUPPLEMENTARY INFORMATION: 

Butylated hydroxytoluene is 2,6-di-ferf- 
butyl-p-cresol and is also known as 
DBPC. It is a white crystalline solid, not 
known to occur naturally, and is pre¬ 
pared synthetically from p-cresol and 
iso-butylene. It is one of several phenolic 
compounds with antioxidant properties. 
Because of these properties it has been 
used as an antioxidant in fats, oils, and 
fat-containing foods susceptible to rapid 
rancidification and other oxidative reac¬ 
tions. It has also been used as an antioxi¬ 
dant in food packaging and other food- 
contact applications. 

Subchapter B of Chapter I of Title 21. 
which contains all FDA regulations for 
food for human consumption, was reor¬ 
ganized and republished In the Federal 
Register of March 15, 1977 (42 FR 
. 14302). For the convenience of the reader 
the former designation numbers of the 
recodified section numbers used through¬ 
out this proposal are set forth as follows: 
New section Old section 

137.350 _ 15 525 

166.U0-45.1 

1703 . 121.1 

170.30 . 1213 

17035 ... 121.40 

170.38 .-.. 121.41 

172.115____ 121.1034 

172.515 - 121.1059 

173.340 ..121.1099 
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175 105 . 1215520 

175 125 . 121.2577 

175.300 _1215514 

175 380 . 121 2550 

175 390 . 1215548 

176 170 .... 121.2526 

176210 . 1212510 

177 1010..1213501 

177.1210...1213650 

177 1350 ...1213570 

1773260. 1213536 

1773600 ... 121 2562 

1783570 .. 1213553 

180.1 --121 4000 

181 5.. 121.14 

18134 . 1212005(a) 

1823173----» 121.101(d) (2) 

Part 184... 121.104 

Part 186.121.105 


1 Table entry for BHT 

The Food and Drug Administration 
first approved BHT for use In food in 
1954 after It reviewed the available ani¬ 
mal studies. During 1954 and 1955. FDA 
issued several letters, now referred to as 
•'prior sanctions." approving the use of 
BHT at levels not to exceed 0.02 percent 
(200 parts per million (ppm) > of the oil 
content of food fats and oils. This maxi¬ 
mum use level was incorporated into the 
GRAS list under I 182 3173 (21 CFR 
1823173) when BHT was first listed 
there in 1959. Since 1959, numerous spe¬ 
cific food additive uses of BHT have been 
approved by issuance of the following 
regulations: (1) in 1 137.350 (21 CFR 
137.350). for use in enriched rice; (2) in 
l 166,110 (21 CFR 166.110), for use in 
margarine; (3) in $ 172.115 (21 CFR 
172.115), as an emulsion stabilizer for 
shortening, dehydrated potato shreds, 
dry breakfast cereals, potato flakes, 
sweetpot&to flakes, and potato granules; 
(4) in 8 172.615 (21 CFR 172.615), for 
use in ch ewing gum base; (5) in f 173.340 
(21 CFR 173.340). for use in defoaming 
agents; (6) in f 175.105 (21 CFR 

175.105). as a component of adhesives; 
<7) In 8 175.125 (21 CFR 175.125), for 
use in pressure-sensitive adhesives; (8) 
in 8 175.300 (21 CFR 175.300). as a com¬ 
ponent of resinous and polymeric coat¬ 
ings; (9) in 8 176.210 (21 CFR 176.210), 
as a component of defoaming agents 
used in the manufacture of paper and 
paperboard; (10) In ) 177.1010 (21 CFR 
177.1010). as a component of semirigid 
and rigid acrylic and modified acrylic 
plastic; (11) in 81773260 (21 CFR 
177.2260). for use in filters, resin-bonded; 
(12) in 8 1773600 (21 CFR 177.2600), as 
a component of rubber articles Intended 
for repeated use; (13) in 8 1783570 (21 
CFR 178.3570), for use In lubricants with 
incidental food contact; (14) in 8 18134 
(21 CFR 18134). as a substance em¬ 
ployed in the manufacture of food-pack¬ 
aging materials; and (15) in 68 175.380. 
175390. 178.170. 177.1210, and 177.1350 
(21 CFR 175 380, 175.390, 176.170. 

177.1210, and 177.1350). by cross-refer¬ 
ence, for use as a component of xylene- 
formaldehvde realm condensed with 4.4'- 
isopropylidenediphenol - epichlorohydrin 
epoxy resins, as a component of zinc- 
silicon dioxide matrix coatings, as a 
component of paper and paperboard in 
contact with aqueous and fatty foods, as 


a component of closures with sealing 
gaskets for food containers, and as a 
component of ethylene-vinyl acetate co¬ 
polymers, respectively. 

The Food and Drug Administration is 
conducting a comprehensive study of di¬ 
rect human food ingredients classified 
as GRAS or subject to a prior sanction. 
The criteria for determining whether 
food ingredients are GRAS or subject to 
prior sanction and the procedures for 
the review of GRAS ingredients are set 
forth in 66 170.30, 17035. 170.38. 180.1. 
181.5. Part 184 and Part 186 (21 CFR 
170.30. 170.35, 170.38. 180.1. 181.5. Part 
184 and Part 186). Under this review, the 
safety of BHT has been evaluated. 

Butylated hydroxytoluene has been 
the subject of a search of the scientific 
literature from 1920 to the present. The 
search encompassed scientific articles 
that considered the following: (1) chemi¬ 
cal toxicity. (2) occupational hazards, 
(3) metabolism. (4) reaction products. 
(5) degradation products. <6) reported 
carcinogenicity, teratogenicity, or muta¬ 
genicity. (7) dose response. (8) repro¬ 
ductive effects. (9) histology. (10) em¬ 
bryology, (11) behavioral effects. (12) 
detection, and (13) processing of the 
substance. A total of 476 abstracts on 
BHT were reviewed and 58 particularly 
pertinent reports from the literature 
survey have been summarized in a scien¬ 
tific literature review. 

A representative cross-section of food 
manufacturers was surveyed by the Na¬ 
tional Academy of Sciences/National 
Research Council (NA8/NRC) to deter¬ 
mine the specific foods in which BHT 
was used and at what levels. Informa¬ 
tion on consumer consumption of these 
foods was then obtained and combined 
with the available use information to 
obtain on estimate of the consumer ex¬ 
posure to BHT. Its use In food in 1970 
is reported to have been 596,748 pounds. 
This is twice the amount reported in 
1960. It is also reported that the 1970 
figure is only 60 to 70 percent of the 
total used in food. To make calculations 
based on the total poundage used, the 
60-percent weight figure was used to es¬ 
timate a 100-percent estimated pound¬ 
age. The per-capita-per-day average In¬ 
take was then calculated to be 6 2 milli¬ 
grams of BHT. This figure is, however, 
about half the value that has been con¬ 
cluded to be the potential average level 
of consumption by consumers in the age 
group 2 to 65 years. 

The Select Committee on GRAS Sub¬ 
stances (SCOOS) (a subcommittee of 
the Federation of American Societies for 
Experimental Biology) has reviewed and 
evaluated all available data and infor¬ 
mation on BHT as a food ingredient. 
The scientific literature review shows 
the following information, as summa¬ 
rized in the report of the 8elect Com¬ 
mittee: 

After oral administration of a • Ingle dose 
of BHT to rats It was almost completely ex¬ 
creted withtn 4 days. It was also found that 
20 to 40 percent of the administered dose 
was excreted In the urine and an additional 
20 to 40 percent excreted In the feces. Since 
BUT Is excreted In the bUe, biliary excretion 
after absorption could account for much of 


the material In the feces. Extensive entero- 
hepatlc recirculation of BHT has been dem¬ 
onstrated In rats. Absorption and excretion 
studies have been carried out In man. Dan¬ 
iel et a! administered 40 mg of BHT orally 
and found that about 67 percent of the ma¬ 
terial administered was excreted In the urine 
within 11 days. These data Indicate that 
BHT Is readily absorbed after oral adminis¬ 
tration in humans. However. It appears that 
no considerable enterohepatlc circulation oc¬ 
curs in man. 

Tho problem of tissue accumulation also 
has been Investigated In the rat. Rata fed 
05 to 1 percent BHT In a diet for up to 50 
days were sacrificed and the BHT content of 
their fat and Itver measured. It was found 
that only a small amount (less than 50 ppm) 
of BHT accumulated In the fat. These data 
demonstrate that BHT does not accumulate 
in fatty tissues. The half-life for stored BHT 
was 7-10 day* In the rat. However, extracts 
of human adipose tissue contained from 0.15- 
1 30 ppm BHT; the compound was 5-6 times 
more concentrated In Americana than In 
Englishmen. 

The metabolic fate of BHT has been 
studied in several animal species. Including 
man. In general, the raster metabolic prod¬ 
ucts have been shown to be 3.5-di-tcrt-butyl- 
4-hydroxy benaolc add. Its glucuronlde and 
8- (3.fl-dl - tert- butv!- 4 - hydroxvbenzyl) -N- 
acetylcysteine. Gilbert and Ooldberg demon¬ 
strated that In tho rat, BHT retention Is re¬ 
duced after the Induction of hepatic micro¬ 
somal mixed-function oxidases. This enxyroe 
system can be Induced by prior BHT treat¬ 
ment and. therefore. It was concluded that 
animals subjected to prolonged BHT admin¬ 
istration metabolize the substance at a 
higher rate An ennrroe t**t oxldlres BHT Is 
Induced In the liver bv BHT Ingestion. The 
reaction product l* 2,6-dl-tcrt-butyl-4-hy- 
droxymethyl phenol. 

It is noteworthy that an oxidation product 
of BHT. 33*,5.5'-tetra bla- 1 tert-butyl) stil- 
benequinone. was found In cereal products 
and snack foods aged at elevated tempera¬ 
tures. This compound was found to be pres¬ 
ent In the range of 0.01 ppm In such foods 
after aging, but no data were presented 
concerning its metabolism or toxlcoloey. 

The oral lethal dose and LD^ of BHT In 
various animal species have been reported. 
In the rat, the LD % , is 1.7 and 2.0 g per kg 
In males and females, respectively. In the 
rabbit, the lethal dose Is greater than 2 g 
per kg and in the guinea pig. the lethal dose 
Is approximately 10 7 g per kg. Other Investi¬ 
gators have reported the oral LD t . of BHT 
in rats, mice, rabbits and hamsters to be 2250, 
1800, 3200, and 2820 mg per kg. respectively. 

Short-term toxicity studies have been car¬ 
ried out with BHT by a number of Investiga¬ 
tors. BHT has been fed to dogs at levels of 
170 to 940 mg per kg per day for 12 months 
and to rats at a level of 03 percent in the 
diet for 00 days with no discernible toxic 
effects. Rats fed O.i and 0.5 percent BHT In 
the diet for 6 months or less exhibited sig¬ 
nificant reduction in the growth rate of male 
animals only when the BHT was Incorpo¬ 
rated In a diet supplemented with 20 percent 
lard. These investigators also observed an in¬ 
creased incidence of alopecia In rats fed 0 5 
percent BHT In the diet. This effect could 
only be observed when the BHT was fed in 
lard; the response was not manifested In 
rats fed BHT In coconut oil. Even at a dietary 
level of 0.5 percent, BHT had no effect on one 
reproductive cycle in the rat and no effect 
on the histology of spleen, kidney, liver, 
testes, or akin However, there was «lgnMcant 
Increase in the weight of the liver relative 
to body weight and the mean absolute weight 
of the liver was also Increased. 

Several other Investigators have noted that 
the administration of BHT affects liver 
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weight. Hepatomegaly, accompanied by In- 
creased proliferation of the smooth endo¬ 
plasmic reticulum and by Increased mitotic 
acUvity, was observed In rata fed 2.8 mg 
BHT per calorie of diet for 22 of 24 days; 
another group of rata received 1.4 g per Itg 
body weight as a single dose. This effect 
.teemed to occur at about 200 times the ac¬ 
ceptable dose <0 5 to 2 0 mg per kg> esti¬ 
mated by KAO WHO. In doeee of 150 to 300 
mg per kg per day. there was an Increase In 
absolute and relative liver weights in the 
rat. The same authors showed that at 0.5 
percent BHT In the dl*t for 10 days there was 
an increase in liver weight but no statisti¬ 
cally (significant increase when the dietary 
level was 0.5 percent for 8 weeks. 

In recent work young rhesus monkeys ad¬ 
ministered 500 mg of BHT in com oil per kg 
dallv by gastric intubation for 4 week*, 
showed no clinical abnormalities but exhib¬ 
ited liver hypertrophy, proliferation of he¬ 
patic endoplasmic reticulum, and nucleolar 
fragmentation In many of the hepatic nuclei. 
The observed effects were less pronounced 
with BHT than with BHA at the same dos¬ 
age. At doses of 50 mg per kg, hepatic cyto¬ 
plasmic changes were less obvious and no 
nucleolar changes were observed- No signif¬ 
icant effect was observed on a number of 
organ weights, including the liver, in rats 
fed 0 5 percent BHT No evidence of hepa- 
totoxlclty was found In rats fed 0.1 percent 
BHT for 16 week*. A consistent no-effect level 
with respect to liver enlargement of 25 mg 
per kg per day of BHT has been reported. 

Since there ta little doubt that BHT In¬ 
creases the liver weight of animals fed ade¬ 
quate doses of BHT In their diet. It can be 
expected that this effect can be evaluated 
with biochemical measurements. It has been 
demonstrated that, In addition to liver 
weight, total protein and ribonucleic acid in- 
created In the livers of rats fed 0 5 percent 
BHT in the diet for 88 days Mixed function 
oxidases in the microtomes of liver obtained 
from animals fed BUT have also been shown 
to have Increased enzyme activity. The syn¬ 
thesis of drug-metabolizing enzymes la In¬ 
duced. Biphenyl 4-hydroxylase activity was 
increased at concentrations of BHT that did 
not increase liver size. Cytochrome oxidase 
activity of liver tissue decreased 20 percent 
when BHT was fed to rata at the 05 percent 
level for 10 days. BHT at a level of 500 mg 
per kg per day had a striking effect on ascor¬ 
bic acid excretion: this condition remained 
elevated for 1 week after dosage of BHT was 
ended. Increase In Uver weight and depres¬ 
sion in gluooae-6-phoephatase activity were 
no longer manifest after a 14-day recovery 
period following cessation of administration 
of BHT But, whereas liver weight returned 
to norma! within two weeks of maximum 
drug effect in rats, other parameter* such as 
elevated DNA content, number of liver cell 
nuclei, and percentage of tetraplold nuclei 
remained relatively constant over a 7-week 
post-treatment period. Takanaka et al fed 
BHT to rat* at levels of 50 to 150 mg per kg 
per day and observed that at the high doses 
BHT Increased Uver weight but at the low 
dose there was no such Increase In weight 
but a substantial Increase in activity of drug 
metabolizing enzymes, amlnopyrlno N- 
demcthylase. hexobarbltal hydroxylase, and 
butynaralne N-demcthylas* (C.,H,,N.HC1). 
There was no direct relationship between In¬ 
crease In activity of drug metabolizing 
enzymes and Increase in liver weight The In¬ 
crease in drug metabolizing activity induced 
by reeding BHT was reflected In reduction of 
the activity of pentobarbital by about 00 
percent. 

The concensus lx that the effect of BHT on 
Uver enlargement represents a type of 
hypertrophy, which Is full? reversible and 
without toxicological significance. However, 
a somewhat different view notes that in¬ 


creases in liver size and increases in drug- 
mctabollrlng enzymes can be interpreted as 
an adaptive mechanism. With two substances 
other than BHT it has been demonstrated 
experimentally that a point Is reached when 
adaptation falls, a new condition develops, 
and Injury commences. It does not appear 
that “fuUy adapted’* livers have been chal¬ 
lenged by additional doses of BHT or. more 
importantly, other chemicals. Such informa¬ 
tion should be available before one can 
conclude that BUT-Induced Uver hyper¬ 
trophy Is completely harmless. 

The Induction of hepatic microsomal 
enzymes is an established effect of BHT. The 
pharmacological implications of microsomal 
enzyme Induction have been described. 
Others have discussed the role of microsomal 
hydroxylases in polycyclic hydrocarbon 
carcinogenesis It Is also apparent that 
microsomal enzymes can be Induced In such 
tissue* as the Intestinal tract, lung, adrenals 
and kidney. The effect* of BHT on the«fe 
extra-hepatic systems have not been re¬ 
ported While probably the overall contribu¬ 
tion of these sites to the metabolism and 
disposition of foreign substances is small, the 
effects of microsomal enzyme Induction In 
these tissue*, exposed to potentially carci¬ 
nogenic sub*tances, are unknown. There are 
obaervatlons indicating that aryl hydro¬ 
carbon hydroxylase is responsible for the 
conversion of some polycyllc hydrocarbons 
to toxic and carcinogenic forms. It Is also 
known that the mixed-function oxidases In 
the microtomes can affect the metabolic 
transformation of steroid hormones. BHT 
may stimulate, as do other microsomal 
enzyme Inducers, the activity of steroid 
hydroxylatlng enzymes Such stimulation 
could affect reproduction 

BHT has been shown to Influence lysoso¬ 
mal membranes and these data are of interest 
as related to the role of lysoeomes In physi¬ 
ologic and pathologic processes. However, be¬ 
fore any Interpretation of the data concern¬ 
ing the effects of BHT on lysosomes can be 
attempted. It must be pointed out that In 
the study in question too few animals and 
too many doee schedules were employed. No 
conclusions ought to be drawn before these 
experiments have been validated’ using more 
appropriate numbers of animals and experi¬ 
mental condition*. 

It has been reported recently that In large 
doses administered pare literally BHT is cap¬ 
able of producing lung damage In mice. 
Histological examination of lung tissue re¬ 
vealed thickened Intra-alveolar septa, con¬ 
gestion. and a general pattern of tissue dis¬ 
organization; the lesions seemed to be dose- 
dependent and appeared to be reversible. 
Alterations in the lung were generally ob¬ 
served at a threshold doee of 40 mg per kg. 
These data await confirmation from studies 
by other Investigators. However. It is Interest¬ 
ing to note that similar pulmonary changes 
have been found in doga fed !.4-4.7g BHT per 
kg per day for 28 days. These Investigators 
interpreted their finding as not being due to 
BHT. but rather to the way the animal* were 
killed (by air embolism). This explanation 
cannot be substantiated without further in¬ 
vestigations on the eventual effect* of BHT 
on lung tissue. 

Long-term feeding studies have been car¬ 
ried out In several species. Rat* maintained 
on diets containing up to 1 percent BHT for 
2 years exhibited no evidence of pathology 
and carcinogenicity. Mice have been fed 05 
percent BHT in the diet for 28 months: no 
pathology was observed. Rats maintained on 
0.1 percent BHT in coconut oil for 2 year* 
exhibited no differences between control and 
experimental animals 

BHT had no clearly discernible effect on 
nidation or maternal or fetal survival when 
administered In dally amounts up to 180 mg 


per kg (day 6 through day 15 of gestation) 
in mice, tip to 225 mg per kg (day 6 through 
day 15 of gestation) in rats, and up to 280 
mg per kg (day 5 through day 10 of gesta¬ 
tion) in hamsters. 

A multtgencratlon study in rats feed 300. 
1000. and 3000 ppm BHT In their diet has 
been conducted Females were mated at 
100 days with males maintained on the 
6*mo regimen. Observations Included com¬ 
plete blood count*, cell Indices, reticulocyte 
count, prothrombin time, serum glutamic- 
pyruvic transaminase, serum glutamic- 
oxaloacetic transaminase, fasted blood sugar, 
serum alkaline phosphatase, blood urea ni¬ 
trogen. icterus index, urine albumin, reduc¬ 
ing substances and microscopic elements, or¬ 
gan weight* of Uver, kidney, spleen, gonads, 
heart, brain, thyroid, and adrenal, and 
microscopic pathologic studies of heart, 
trachea, lungs. Uver. pancreas, stomach, 
small intestine, caecum, colon, spleen, 
cervical and mesenteric lymph nodes, kidney, 
urinary bladder, testes, ovaries, prostate, 
uterus, pituitary gland, submaxillary gland, 
thyroid, parathyroid, adrenals, skeletal 
muscle, bone marrow of sternum and femur, 
sciatic nerve, brain, seminal vesicles, 
esophagus, and spinal cord- These teat* were 
conducted on animals of the first and second 
generations. The investigators found that 
at a level of 3000 ppm of BHT the growth 
rates of parent* and young were depressed 
10 to 20 percent. They also found a 20 per¬ 
cent increase In serum cholesterol level after 
28 weeks, but no elevation after 10 week*, 
and a 10 to 20 percent increase In relative 
liver weight after 42 weeks. All other ob¬ 
servations at 3000 ppm and all observations 
at 1000 and 300 ppm were comparable tilth 
those of the control*. 

All criteria of reproduction were normal 
and no teratogenic effect* were detected 
They suggest that by all criteria In 2 genera¬ 
tions of rat* and their offspring, a ’no-effect* 
level of 1000 ppm BHT In a high fat diet 
ta established 

Feeding tests with mice and rat* demon¬ 
strated no evidence of significant embryo 
toxicity In doses of 1000 mg per kg as a 
single dose on a specific day of pregnancy 
or up to 750 mg per kg in dally doses both 
before and during pregrancy. Observations 
included mating and fertility Indices, num¬ 
ber of corpora lutes. Implantation and 
resorption sites, and examination of fetuses 
for gross skeletal and aoft tissue abnormali¬ 
ties In another report the Investigators were 
unable to demonstrate any effect on fertility 
Index, Utter size or viability Index in rat* 
fed 0.125 to 0513 percent BHT in the diet 
whUe 155 percent caused drastic weight loss 
or fetal death*. No effect on one reproduc¬ 
tive cycle of the rat was observed but 
anophthalmia was noted in the young of 
rat* fed BHT at levels up to 0 5 percent of 
the diet (equivalent to 250 mg per kg) of 
body weight. One of these Investigators as 
well as another laboratory were unable to 
repeat these results In subseqeunt studies. 
It was suggested by the latter that the 
origtnal observations may have been due to 
avttaminosls A rather than to the feeding 
# of BHT. BHT fed In a single doee of 0 6 
g in the diet after mating was reported 
to have definite prophylactic value In reduc¬ 
ing the frequency of resorptions in the rat. 

The possible mutagenic effect* of BHT 
have been tested. BHT did not produce any 
measurable mutagenic response or altera¬ 
tion In the recombination frequency for Sac- 
charomveci cerevUiae in either the host- 
mediated assay or the associated In vitro 
tests. BHT exhibited no adverse effect on 
metaphase chromosomes from rat bone mar¬ 
row In the treatment range of 30 to 1400 mg 
per kg for 8 to 48 hours. BHT caused a sharp 
increase in the percentage of aberrant hu- 
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man embryonic lung cell* In tissue culture 
In the range of 2.5 to 250 per ml. No con- 
sutent response* occurred to suggest that 
BHT la mutagenic In the rat as measured 
by the dominant lethal gene test. Jntra- 
perltoneally administered BHT In a dose of 
1000 mg per kg also failed to indicate muta¬ 
genicity by a dominant lethal teat in mice. 

Monolayers of monkey kidney cells have 
been exposed to concentrations of BHT vary¬ 
ing from 0.1 mM to 0.13d mM Inhibition of 
cell multiplication and a substantial de¬ 
pression of the incorporation of radioactive 
precursors Into DNA, RNA and protein were 
observed. However, both effects were reversi¬ 
ble and no morphological alteration* In the 
structure of the exposed cells were observed. 
At concentrations up to 30 mg of BHT per 
K of cells, no visible cytopathologlcal changes 
were observed. Another laboratory has 
stressed the point that inhibition of cell 
multiplication was fully reversible and could 
be repeated several times In the same monkey 
kidney cell culture. It was concluded that 
the effect of BHT on the incorporation of 
precursors into macromolecules was not a 
specific effect of BHT and that the effects 
occur only at rather high concentrations of 
BHT In the culture medium. It is not estab¬ 
lished to what extent tissue culture tech¬ 
niques can be used to evaluate or to predict 
toxicity. Therefore, the effects of Birr in 
tissue culture cannot be interpreted at this 
time. 

No reports of studies of the carcinogenicity 
of BHT have been found but there are re¬ 
ports suggesting that BHT interferes with 
the induction of tumors in two strains of 
ra Vt bv p-dlmcthylaratnoazobcnzene. and 
that BHT suppresses the processes of protein 
and nucleic acid biosynthesis in cancer cells 
In vivo in mice with Ehrlich’s ascites carci¬ 
noma and solid h coatom a 22. 

Allergies to BHT In food have not been 
reported 

All of the available safety information 
on BHT ha s been carefully evaluated by 
qualified scientists of the Select Com¬ 
mittee on GRAS Substances selected by 
the Life Sciences Research Office of the 
Federation of American Societies for Ex¬ 
perimental Biology «FASEB>. It is the 
opinion of the Select Committee that: 

The information on the metabolism and 
toxicology of butylated hvdroxy toluene 
(BHT) to extensive. There la ample evidence 
of efficacy of this compound as an antioxi¬ 
dant. It has been suggested that BHT in 
fatty tissue may even have some effect sim¬ 
ilar to that of vitamin E. There are some 
data to indicate that BHT in diets reduces 
the incidence of certain tumors and the 
rate of fetal absorption in the rat. 

The available evidence does not support 
the view that BHT Interferes in any specific 
way with cellular metabolism. There Is no 
evidence that demonstrates that BHT causes 
frank biochemical lesions In the liver; more¬ 
over. U Is obvious that high doses of BHT 
are needed to Induce biochemical alterations. 
With 0.1 percent BHT In the diet In rats 
there are differing data In the literature con¬ 
cerning the effect of such treatment on liver 
growth and liver enzymes. At 0 05 percent in 
the diet, no toxic effects are discernible. This 
"no-effect level" la equivalent to 50 mg per 
kg ocr day. 

However, BHT Increase* the level of micro¬ 
somal enzymes In the liver. The significance 
of this increase raises certain questions. The 
liver weight of animals fed BHT Is increased 
and some Interpret this enlargement aa hy¬ 
pertrophy which Is fuUy reversible and with¬ 
out apparent toxicological significance. But 
a point could occur at which adaptation falla, 
a new condition is created, and Injury 


commences. It does not appear that 
"fullyadapted" livers have been challenged 
by additional doses of BHT or. more Impor¬ 
tantly. other chemicals. In view of the wide¬ 
spread use. for example, of oral contracep¬ 
tives, it Is felt that information should be 
available on the effect of challenging fully 
adapted livers with compounds which are 
themselves metabolized by microsomal 
hydroxylases. Therefore, there is the need to 
determine the effects of BHT at levels now 
present in foods under condition* where 
steroid hormones or oral contraceptives are 
being invested. 

Other tissues such as lung and the gastro¬ 
intestinal mucosa, in addition to liver, can 
respond to enzyme inducing agents. More 
Information u required on the inducing 
properties of BHT on extrahepatic organa. If 
induction should be found to occur, it would 
be necessary to determine the effect of such 
enzymes on the conversion of other tngestqd 
materials into toxic substances or carcino¬ 
gens. 

It is the further conclusion of the Se¬ 
lect Committee that: “while no evidence 
in the available information on butylated 
hydroxy toluene (BHT) demonstrates a 
hazard to the public when it is used at 
levels that are now current and in the 
manner now practiced, uncertainties ex¬ 
ist requiring that additional studies 
should be conducted.” 

Before completion of his own evalua¬ 
tion of the available information on 
BHT. the Commissioner received a citi¬ 
zen petition and several additional stud¬ 
ies on BHT for his consideration. A 
summary of this information is described 
below: 

1. The first of these new studies was 
an additional teratogenic study con¬ 
ducted by the WARF Institute of Madi¬ 
son. Wisconsin, to determine the toxic 
and teratogenic effects of BHT when in¬ 
jected Into the air cell and yolk of fer¬ 
tile chicken eggs. The report stated that 
a dose-related mortality was observed. 
However, the solvent contribution to 
observed mortality was considerable It 
was also noted that the abnormalities 
found in this experiment were of rela¬ 
tively low incidence and had been seen 
at the same levels in control eggs or in 
the flock background. Because of the ap¬ 
parent increase In severity of the anom¬ 
alies. it was concluded by the investi¬ 
gator that this may suggest a need to 
further evaluate the test sample. No ad¬ 
ditional teratologic testing of BHT is 
contemplated with this technique by the 
Food and Drug Administration. 

2. Tyndall et al. reported (Interna¬ 
tional Journal of Cancer. 16:184-191. 
1975) that there are early alterations in 
plasma esterases with associated pathol¬ 
ogy following oral administration to 
BALB c mice of BHT singly or in 
combination with diethylnitrosamino 
< DENA >. Caesarean-derived 4-week-old 
male and female mice were divided into 
four groups. The control group was fed 
lab chow only, while the other three 
groups were fed the following: (1) Lab 
chow with 0.75 percent BHT; (2> lab 
chow with 0.75 percent BHT and DENA 
added to water; and (3) lab chow, 
nothing added, and DENA in water. The 
DENA ingested by the mice was approx¬ 
imately 7 to 8 milligrams per kilogram 


<mg/kg) body weight daily for a total of 
350 to 400 mg kg body weight over a 7- 
week exposure period. The study con¬ 
tinued for 20 weeks. Mice treated with 
DENA or with DENA and BHT showed 
both stomach and lung tumors, whereas 
untreated controls and mice fed only 
BHT were free of tumors. Some early 
changes in bile duct epithelium were de¬ 
tected in mice at 20 weeks that had been 
fed only BHT-treated food. The obser¬ 
vations that the food additive BHT en¬ 
hances the severity of early esterase al¬ 
terations and subsequent carcinogenic 
action of diethylnitrosamine when fed 
concomitantly were considered note¬ 
worthy BHT was also found to enhance 
greatly the activity of several plasma 
esterases when ingested alone. 

3. The citizen petition requests FDA to 
revise the maximum conditional accept¬ 
able daily intake «ADI) of the antioxi¬ 
dants BHA and BHT. as determined by 
FDA and the Joint Food and Agricul¬ 
ture Organization World Health Orga¬ 
nization Expert Committee on Food Ad¬ 
ditives Sixth Report, until more exten¬ 
sive research can determine the effects 
of these food additives in man. The peti¬ 
tioner. in support of this request, re¬ 
iterated the studies described In this 
preamble and those presented in the re¬ 
port of the Select Committee. The re¬ 
sponse of the Commissioner to the peti¬ 
tioner advised that FDA does not adopt 
nor have control over FAO/WHO deter¬ 
minations of ADI’s for food additives nor 
can FDA unilaterally modify an ADI. 
The Commissioner also informed the pe¬ 
titioner of the GRAS review of BHT and 
concluded that the petition should be 
denied. 

4. A tier I mutagenic study was con¬ 
ducted for FDA by Litton Bionctics Inc. 
(April 1975). FDA toxicologists evaluated 
the data and concluded that BHT ex¬ 
hibited no mutagenic activity for Sal¬ 
monella or Saccharomyce. with or with¬ 
out metabolic activation, in any of the 
tests reported. 

5. In a study by Clapp et al. <Food 
and Cosmetics Toxicology. 12:367-371. 
1974i. eleven male BALB/c mice main¬ 
tained on a diet containing 0.75 percent 
BHT for a period of 16 months had a 
63.6 percent incidence of lung tumors in 
the test group (7 tumor-bearing mice in 
11) compared with 24 percent in con¬ 
trols (6 tumor-bearing mice in 25). The 
number of tumors per mouse was greater 
in the group that received both BHT and 
DENA (4 percent in drinking water) than 
with cither compound mentioned above. 
It was also noted that reticulum cell 
sarcoma incidence was reduced in mice 
that received BHT. No liver tumors were 
seen in either group. 

In a more recent report by Clapp. 
Kline, and Satterfield (published abstract 
No. 669. Proceedings of the American As¬ 
sociation for Cancer Research. 17:168, 
1976). the significance of the above ob¬ 
servations was determined In a larger 
group of 400 BALB/c mice of both sexes. 
This study showed, on histological ex¬ 
amination. that BHT hod no effect on 
the incidence of lung tumors in either 
sex. 
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6. A recent unpublished study by 
Brooks, T. M., P. F. Hunt. E. Thorpe, and 
A. T. T. Walker (Shell Research Ltd.. 
Tuns tall Laboratory. Sitting-bourne, 
Kent. England) reported a positive in¬ 
crease in the risk of lung neoplasia with 
increasing exposure to BHT. CF1 strain 
mice. 1-month old at the beginning of the 
study, were fed 1.000 ppm BHT. After 1 
month, the mice either continued at this 
level or received 2,500 ppm or 5,000 ppm 
BHT. Four weeks later, a second group 
was raised from 1.000 ppm to 5.000 ppm 
BHT. and all groups were maintained on 
these teat diets until examined at 100- 
weeks of age. Histopathological findings 
were noted in the liver, lung, and ovary. 
Only the lung response was considered 
tumorgenlc. the liver response cytome- 
galy. With 24 male and 24 female mice 
In each group, the overall incidence in 
lung neoplasia in controls was 46.8 per¬ 
cent compared with 53.2 percent In the 
1.000 ppm group. 73.0 percent in the 
2,500 ppm group, and 75 percent in the 
combined 5.000 ppm group (grouos raised 
from 1,000 ppm to 5,000 ppm BHT either 
at 1 months or 2 months). There was. 
accordingly, a dose-related increase in 
tumorigenlc response that was said to 
be statistically significant by an act¬ 
uarial-likelihood ratio calculation. Addi¬ 
tionally, there was said to be an apparent 
Increase in ovarian tumors in BHT- 
trested female mice. The authors also 
concluded that there were no morpho¬ 
logical features to distinguish the lung 
tumors In treated mice from those in 
controls. 

After thorough review of the above in¬ 
formation, Including the report of the 
Select Committee, the Commissioner has 
concluded that several Issues must be 
resolved before a final determination can 
be made on BHT. The first Issue concerns 
the and the absence of any reported 
data on the metabolism of BHT in 
the mouse. To resolve this issue, the 
Commissioner proposes that appropriate 
metabolism studies be undertaken in the 
mouse to provide information on the ex¬ 
cretion patterns of BHT in this animal 
as compared to man. If similar metabol¬ 
ism is found, a long-term feeding study 
would then be required to resolve the 
tumorigenlc potential of BHT in a strain 
of mice that does not have a normal 
high incidence of lung adenomas. If the 
mouse is found not to metabolize BHT 
through an excretion pattern similar to 
man. an appropriate animal species 
would then have to be found that does 
metabolize BHT in this manner. A long¬ 
term chronic feeding study would then 
have to be undertaken In the appropri¬ 
ate animal species. This study would also 
address the potential for enzyme Induc¬ 
tion effects of BHT on the liver of the 
selected animal species, 

If BHT Is found to induce liver micro¬ 
somal enbymes In this animal, then a 
study will be needed to establish a 
threshold dose-effect level for BHT in 
the. and to provide further information 
on the possible enzyme-Inducing effect of 
BHT on the lung, kidney, and gastroin¬ 
testinal mucosa. A study that will provide 
further information on the challenge 


of fully adapted livers to both BHT 
and a compound that is metabolized by 
by microsomal hydroxylases, such a hex- 
obarbital. would also have to be con¬ 
ducted in the event that liver enzyme 
induction is found to occur. 

Although concern was not expressed 
by the Select Committee over the oxida¬ 
tion product of BHT—3.3'. 5.5'-tetra bls- 
frrf-butyl) stilbenequlnone. found in 
cereals and snack foods (and sub¬ 
sequently in heated oils), the Commis¬ 
sioner concludes that further toxicologi¬ 
cal information is required on this and 
similar degradation products. The Com¬ 
missioner therefore proposes to require 
that a short-term (90-day, with in-utero 
exposed animals) feeding study be un¬ 
dertaken with repetitively cooked fats 
containing a high level of BHT and fed 
to the animal species named above. A 
dosage level of heated oil. containing a 
high level of BHT. would also be Incor¬ 
porated into the long-term feeding study 
to investigate further any chronic effects 
of these potential degradation products. 

Although the studies described above 
appear extensive, the Commissioner 
notes that the primary intent of these 
studies is to resolve the question of 
metabolism of BHT in man and test ani¬ 
mals. Questions regarding the potential 
lung tumorigenicity and enzyme-induc¬ 
ing effects of BHT are only significant if 
they arc observed in an animal species 
that metabolizes BHT in a manner simi¬ 
lar to man. From the animal data now 
available; the Commissioner further con¬ 
cludes that there Is a reasonable cer¬ 
tainty that the continued use of BHT. 
under conditions proposed in this regu¬ 
lation. will not present any significant 
risk to consumers for the period of time 
required to complete the studies, and. 
accordingly, continued limited use of 
BHT would be authorized under the 
proposal. 

Copies of the studies named above, the 
Scientific Literature Review on BHT, re¬ 
ports of the teratology and mutagenic 
screening tests for the ingredient, and 
the report of the FASEB Select Commit¬ 
tee are available for review at the office 
of the Hearing Clerk. Food and Drug 
Administration, Rm. 4-65. 5600 Fishers 
Lane, Rockville, Md. 20857. Several of 
these reports may also be purchased 
from the National Technical Informa¬ 
tion Service (NTIS>. 5285 Port Royal 
Rd.. Springfield. Va. 22151, as follows: 


TUW 

Order No. 

Con 

(dollar*) 

ftutylated hydtmytnimw 
(BHT) (Scientific Liter¬ 

PB-221-202 

4 V0 

ature Review). 

BHT (FAHKB "valua¬ 

PH-»>-Vl7 AN 

4.00 

tion! 

BHT <(erotology U*t>. 

PR-221 ?« 

2.75 

BHT (nmtacenic iftft) 
(X). 

BHT (mut^paic teat) 

PB-2214G7 

A 45 

PB-24A4S7/AS 

ATS 

(T). 




Noth.—CX) -Cjrlo«fif)KU*. dominant Wthal, host me¬ 
diated iM 7 . (Y)-Tl*r I (microbial) teat. 


In accordance with $ 180.1, the Com¬ 
missioner concludes that the primary 
responsibility for undertaking the studies 


on BHT shall lie with the interested par¬ 
ties. If no commitment to undertake the 
studies is made to FDA within 60 days 
after the adoption of a final regulation 
based upon this proposal, an order will 
be published promptly In the Fxoehal 
Rccistcx that will revoke all food addi¬ 
tive regulations for this ingredient and 
advise the public of the agency’s inten¬ 
tions to pursue appropriate regulatory 
action regarding all uses of BHT under 
the adulteration provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act. 

The Commissioner further concludes 
that the unresolved issues concerning 
BHT warrant the following proposed 
actions: 

1. The continued limited use of BHT 
as a direct food additive, ORA8 sub¬ 
stance. and prior-sane Uoned substance 
should be permitted under an Interim 
food additive regulation pending comple¬ 
tion of additional studies. 

2. Indirect uses of BHT should be per¬ 
mitted under the interim food additive 
regulations subject to the requirement 
that the use conforms to current good 
manufacturing practice. 

3. Uses of BHT as an optional ingredi¬ 
ent in FDA standards of Identity, and 
uses authorized by the U.S. Department 
of Agriculture under the Meat Inspection 
Act and the Poultry Inspection Act 
should conform to the Interim food ad¬ 
ditive regulation. 

4. Maximum levels of use reported In 
the NAS/NRC survey of food manufac¬ 
turers will not be permitted by the in¬ 
terim regulation where such levels ex¬ 
ceed 200 ppm of the oil content of the 
food, unless higher levels of use are spe¬ 
cifically permitted by other regulations 
in Subchapter B of Title 21 of the Code 
of Federal Regulations. 

Tills proposal does not affect any pres¬ 
ent use of BHT for pet food or animal 
feed. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and. because the 
proposed action will not significantly 
affect the quality of the human environ¬ 
ment. has concluded that an environ¬ 
mental impact statement is not required. 
A copy of the environmental impact as¬ 
sessment is on file with the Hearing 
Clerk, Food and Drug Administration. 

Therefore, under the Federal Pood. 
Drug, and Cosmetic Act (secs. 201 (s>, 
409. 701(a). 52 8tat. 1055, 72 Stat. 1784- 
1788 as amended. 52 Stat. 1055 (21 U.S.C. 
321(s). 348, 371(a))) and under author¬ 
ity delegated to the Commissioner (21 
CFR 5.1). it is proposed that Parts 137. 
166. 172. 173. 175. 176. 177, 178. 180. 181. 
and 182 be amended as follows: 

PART 137—CEREAL FLOURS AND 
RELATED PRODUCTS 

1. Part 137 is amended in l 137.350 by 
revising paragraph (a)(4) to read as 
follows: 

§ 137.350 Enriched rice. 

(a) • • • 

(4) In the case of enriched parboiled 
rice, butyiated hydroxytoluene may be 
added as an optional Ingredient in an 


P SOCIAL ISGlSTfl, VOL. 42, NO. 104—TUISOAT, MAY 31, 1977 












27608 


PROPOSED RULES 


amount not to exceed 0.0033 percent by 
weight of the finished food. The use of 
butylated hydroxytoluene under this sec¬ 
tion shall comply with the provisions of 
§ 180 20 of this chapter. 


PART 166— MARGARINE 

2. Part 166 is amended In 5 166.110 by 
revising paragraph taMS) to read as 
follows: 

5 166.110 Marcarinr. 

(a) • • • 

i5> Preservatives Including, but not 
limited to the following within these 
maximum amounts in percent by weight 
of the finished food: Sorbic acid, benzoic 
acid and their sodium, potassium, and 
calcium salts, individually. 0.1 percent, 
or in combination. 0.2 percent, expressed 
as the acids: calcium disodium EDTA. 
0.0075 percent: propyl, octyl, and dodecyl 
gallates. BHT. BHA. ascorbyl palmitate. 
ascorbyl stearate, all individually or In 
combination. 0.02 percent: steiryl citrate. 
0.15 percent; isopropyl citrate mixture. 
0 02 percent The use of butylated hy¬ 
droxytoluene (BHT) under this section 
shall comply with the provisions of 
$ 180.20 of this chapter. 


PART 172—FOOD ADDITIVES PERMITTED 
FOR DIRECT ADDITION TO FOOD FOR 
HUMAN CONSUMPTION 

3. Part 172 is amended: 

a. In $ 172 115 by revising paragraph 
* b) to read as follows: 

§ 172.115 itirr. 


(b) As an antioxidant in foods under 
the interim food additive provisions of 
§ 180.20 of this chapter. BHT is used 
alone or In combination with BHA in the 
following: 

Dehydrated potato shreds. 

Dry breakfast cereals. 

Emulsion stabilizers for shortenings 

Potato flakes. 

Potato granules. 

Sweet potato flakes. 


b. In | 172.615(a) by revising the entry 
for butylated hydroxytoluene under the 
heading ••Antioxidants" in the table to 
read as follows: 

§ 172.615 Oi^ninc cum 1 mm*. 


<a) ♦ • • 

• • • • • 

Plasticizing Matxuu <SomcNns) 


ANTIOXIDANTS 


Butylated by- Not to exceed antioxidant 
droxytoluene content of 0 1 percent 

when used alone or tn 
any combination. Inter¬ 
im food additive regula¬ 
tion I 180 20 Of thil 
chapter 


PART 173—SECONDARY DIRECT FOOD 
ADDITIVES PERMITTED IN FOOD FOR 
HUMAN CONSUMPTION 

4. Part 173 is amended in 5 173.340 
(a) (3) by revising the entry for BHT in 
the table to read as follows: 

§ 173.3441 Dr foaming Agents. 


(ft)*** 

«3> * * * 

Subs tarn-a Limitationi 

• • • • • 

BHT.. As on antioxidant, not to 

exceed 0.1 percent by 
weight of defoamer. In¬ 
terim food additive reg¬ 
ulation f 180.20 of this 
chapter. 


PART 17S—INDIRECT FOOD ADDITIVES: 
ADHESIVE COATINGS AND COMPONENTS 

5. Part 175 is amended: • 

a. In $ 175,105. paragraph <0(5) is 
amended by revising the entry for BHT 
(butylated hydroxytoluene). to read as 
follows: 

§ 175.105 Adhesive*. 


<c) • • • 
(5) • • • 


Components or Adhesives 
Substaru cs Limitations 


BHT (butylated 
hvdroxy- 
Uiluene). 


Interim food additive reg¬ 
ulation | 18020 of this 
chapter. 


b. In f 175.125. paragraph <b) (2) is 
amended by revising the entry for BHT. 
to read as follows: 

3 175.123 IVfMiirr-M-n^llivr ailhr%im. 

• • » • • 

<b) • • • 

< 2 ) • • • 

BHT. interim food additive regulation 1180 20 
of this chapter. 

• • • • • 

c. Iu $ 175.300, paragraph (b> (3) <xxx) 
is amended by revising the entry* for 
butylated hydroxytoluene in the listing, 
to read as follows: 

§ 175.300 Krfttnnim and polymeric rout¬ 
ine*. 


«b> • • • 

(3) • • • 

(xxx) • • • 

Butylated hydroxytoluene. Interim food ad¬ 
ditive regulation f 18020 of this chapter. 


PART 176—INDIRECT FOOD ADDITIVES: 
PAPER AND PAPERBOARD COMPONENTS 

6 Part 176 is amended in $ 176.210(d) 
<3) by revising the entry for butylated 
hydroxytoluene to read as follows: 

§ 176.210 Defoaming agent* umiI in the 
man ii farmer of paper and paper- 
board. 


<d> • • • 

(3) • • • 

Butylated hydroxytoluene. Interim food ad¬ 
ditive regulation *< 180 20 of this chapter. 


PART 177—INDIRECT FOOD ADDITIVES: 
POLYMERS 

7. Part 177 Is amended: 
ft. In $ 177.2260. paragraph (d)(2) is 
amended by revising the entry for BHT 
to read as follows: 

§ 177.226(1 F ilter*, rr*in-bondcd. 


<d) • • • 

(2» * • • 

BHT, interim food additive regulation 

i 180 20 of this chapter 

• • • • • 

b. In $ 177.2600. paragraph (c) (4) <iii) 
is amended by revising the entry for 
BHT (butylated hydroxytoluene*, to 

read as follows: 

§ 177.2600 It libber article* intended for 
repealed HOT* 


1C) * * * 
i4> • • • 
(ill) • • • 


BHT (butylated hydroxytoluene). interim 
food additive regulation I 180 20 of this 
chapter. 


PART 178— INDIRECT FOOD ADDITIVES: 
ADJUVANTS PRODUCTION AIDS, AND 
SANITIZERS 

8. Part 178 is amended In $ 178.3570(a) 
(3) by revising the entry for BHT to read 
as follows: 

3 178.3570 Lubrirant* with incidental 
food contact. 


( 8 ) • • • 
(3) * * * 


Substances Limitations 

BHT_... Interim food additive reg¬ 

ulation I 180 20 of this 
chapter 


PART 180—INTERIM FOOD ADDITIVES 
PERMITTED IN FOOD ON AN INTERIM 
BASIS OR IN CONTACT WITH FOOD 
PENDING ADDITIONAL STUDY 

9 Part 180 is amended by adding new 
$ 180.20, to rend as follows: 

§ 180.20 H it t y 1 » t e d h*dri» vtnlume 

(Birr>. 

(ft) Butylated hydroxytoluene <C H : ,0, 
CAS Reg. No. 000128-37-4)) is the chemi¬ 
cal 3.4 - di-ferf-butyl-4-hydroxytoluene. 
BHT is prepared from p-cresol and iso¬ 
butylene. 

(b) The food additive meets the speci¬ 
fications of the Food Chemicals codex, 
2d ed. (1972).* 


1 Copies may be obtained from: National 
Academy of Sciences. 2101 Constitution Ave. 
NW. Washington. DC 20037 
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ic> The food additive may be used a* id) The Ingredient is used directly in 
a component of food-contact surfaces in food, as served, not to exceed the follow- 
accordance with good manufacturing ing maximum levels: 

practice. 

Uosimuin unrigr Irt rln permitted 


Food cmUiQrte* 


Ptfti pn Functiott 

nfltton 


Brrftkfart ctrrai* (toy only), | l70.»(n>(4J of lhl» 
rbrRirjriruni bMO I I T*. 615of thl« chtfiter 

Driofiitilnc mvtifi nwd ill procfMtn* but tuyor u-1 

vrMi), I of thi* ch»jx«. 

f M» anu oil". 1 170JU iO 02) of thJi ch*pl*c. ... . . 
rfi»a1oM,dcl»rdrnff)d flaki*. ohrMa. f 172.113(b) off hi# 

!, wcSTiymiiW. 11714JS(b) of thUcbopfor. 

$i»i*ipctafT«*, flak*. 1172.1 U(b) of this cluiplvr. 

Altolfwr cotrfinrto**. .. 


60 U AwtioiUtant, | l70.J(oM3J of this Chapter. 


1.000 0 DO 

1,0000 Do 

200.0 Do. 

600 Do. 

100 Do 

60 0 Do. 

aoao Ar»tfOTWi»nf, i7a.vo>(*i of tin* riwptrf; 

rtfiroctiic itft'fit »nd a.IJiivmif. f |70J(»)(12) 
of Ibu chapter. 


Total mtiiml of ontkuldftnu not arrr 200 i*m of f»t or oil confnit. including mttuiM (volatile) oil content of the 


food. 

(e) To assure safe use of the additive 
in addition to other Information required 

by the act: 

fl> The label of the additive and any 
intermediate mix shall bear: 

<|> The name of the additive. 

<U> A statement of the concentration 
of the additive, expressed as "Butylated 
hydroxy toluene". “BHT*\ etc.. In any in¬ 
termediate mix; or other information to 
permit a food processor to determine In¬ 
dependently that use of the Ingredient 
will comoly with this section. 

(ill) Adequate directions for use to 
provide a final food product that com¬ 
plies with the provisions of this section. 

(21 The label of any finished food 
product containing the additive shall 
bear the name of the additive, eg., 
* Dutylated hydroxytoluene" or "BUT" 
unless exempted by specific regulation. 

(f) In accordance with ft 180.1, ade- 
ouate and appropriate feeding studies 
shall be undertaken for this food addi¬ 
tive. Interested persons shall agree in 
writing to undertake those studies by < 60 
days after date of final regulation). Con¬ 
tinued use of BHT Is contingent upon the 
timely fiHng of adequate progress reports 
of such tests and no indication of an in¬ 
creased risk to public health duHng the 
test period. 


PART 181—PRIOR SANCTIONED FOOD 
INGREDIENTS 

10 Part 181 is amended In ft 181.24 by 
revising the entry Tor butylated hydroxy¬ 
toluene in the listing to read as follows: 

§181.21 Antioxidant*. 

• • a • • 

Butylated hydroxytoluene. interim food addi¬ 
tive regulation f 180.20 of this chapter 


PART 182—SUBSTANCES GENERALLY 
RECOGNIZED AS SAFE 

§ 182.3173 (Revoked] 

11 Part 182 is amended by revoking 
1 182.3173 Butylated hydroxytoluene. 

The Commissioner gives notice that he 
is unaware of any prior sanction for the 


use of BHT in foods under conditions 
different from those identified in this 
proposal. Any person who intends to as¬ 
sert or rely on such a sanction shall sub¬ 
mit proof of its existence In response to 
this proposal. The regulation proposed 
above will constitute a determination 
that excluded uses would result in adul¬ 
teration of the food in violation of section 
402 of the act (21 U.S.C. 342), and the 
failure of any person to come forward 
with proof of such an applicable prior 
sanction in response to this proposal 
constitutes a waiver of the right to assert 
or rely on such sancation at any later 
time. This notice also constitutes a pro¬ 
posal to establish a regulation under 
Part 181. incorporating the same provi¬ 
sions. In the event that such a regulation 
is determined to be appropriate as a 
result of submission of proof of such an 
applicable prior sanction in response to 
this proposal. 

Interested persons may. on or before 
July 26. 1977. submit to the Hearing 
Clerk. Pood and Drug Administration. 
Rm 4-85. 5600 Fishers Lane. Rockville. 
Md. 20857. written comments (four 
copies), identified with the Hearing 
Clerk Docket number found in brackets 
in the heading of this document, regard¬ 
ing this proposal. Received comments 
may be seen in the above office between 
the hours of 9 a.m. and 4 p.m., Monday 
through Friday. 

None.—The Food and Drug AdminUUmtion 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation impact statement under 
Executive Order 11821 and OMB Circular 
A-107. A copy of the inflation Impact assess¬ 
ment is on file with the Rearing Clerk. Pood 
and Drug Administration. 

Not* —Incorporation by reference ap¬ 
proved by the Director of the OJhce of the 
Federal Register on July 10. 1973. and It U 
on Ole in the Federal Register library. 

Dated: May 12.1977. 

Joseph P. Hiu, 
Associate Commissioner for 

Compliance. 

|PR Doc.77-16028 Filed 5-26-77,8:46 ami 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
[ 25 CFR Part 258 ] 
PREFERENCE IN EMPLOYMENT 
Issuance of New Part 

May 20. 1977 

AGENCY: Bureau of Indian Affairs. 


ACTION; Proposed rule. 

SUMMARY: The Bureau proposes to add 
a new port to Its regulations. The pur¬ 
pose of this addition is to establish a 
definition of the term "Indian" for eli¬ 
gibility for a preference in employment 
in the Bureau of Indian Affairs. Because 
there could be two standards in defining 
the term, discretion is being exercised 
with respect to the Indian Reorganisa¬ 
tion Act to establLsh a uniform standard 


DATE: Comments must be received on or 
before: July 15. 1977. 

ADDRESS: Written comments should be 
directed to: Acting Commissioner. Bu¬ 
reau of Indian Affairs, Attention: Di¬ 
vision of Personnel Management. 1951 
Constitution Avenue NW^ Washington. 
D C. 20245. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Louis Bayhylle, Division of Per¬ 
sonnel Management, telephone 202- 
343-5547. 


SUPPLEMENTARY INFORMATION 
This proposal represents a change from 
the previous eligibility standard for a 
Schedule A excepted appointment. 5 CFR 
213.3112(a) (7>. Where necessary a pref¬ 
erence in employment is extended by con¬ 
ferring a Schedule A excepted appoint¬ 
ment on the India tu Previously. th« 
authority applied only to an Indian of 
one-quart®r degree Indian ancestry of a 
Federally recognized tribe. On Septem¬ 
ber 24. 1976. the Civil Service Commis¬ 
sion. at the request of the Secretary of 
the Interior, modified the excepted 
appointment authority bv deleting the 
quarter -degree standard and imposing 
on the Secretary the responsibility of de¬ 
fining the term "Indian.** 

Tills change Ls necessitated by an 
opinion of the Associate Solicitor for In¬ 
dian Affairs dated April 9. 1975, which 
concluded that the definition of "Indian 
In the Indian Reorganization Act had to 
be applied to the preference provision or 
that same act in appointments to vacant 
positions In the Bureau of Indian Affairs 
The preference conferred in 25 U.8.C. 472 
must be applied in the filing of every va¬ 
cant position in the Bureau of Indian 
Affairs. Freeman v. Mortem. 499 F. 2d 492 
iDC Cir. 1974). Since there is no Civil 
Service regulation of appointment ac¬ 
tions beyond initial hiring, i.e.. promo¬ 
tions. transfers and reassignment*. on 
April 20. 1976. the Commissioner of In¬ 
dian Affairs extended the statutorily de¬ 
fined standards in 25 U-S.C. 479 to the 
filing of vacant positions by way of pro- 
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motion, transfer and reassignment. Be¬ 
cause of the Civil 8ervlce Commission 
standards for initial appointments where 
Schedule A excepted appointments are 
conferred, no action was taken to modify 
the quarter-degree standard. However, 
on March 18. 1976. the Secretary of the 
Interior had requested the Civil Service 
Commission to modify the Schedule A 
authority to adopt the statutory stand¬ 
ards of 25 U.8.C. 479 plus an additional 
standard for tribes whose rolls have been 
closed by act of Congress and who have 
not as yet organized. Rather than ac¬ 
cepted the Secretary’s proposed stand¬ 
ards, the Commission in the notice pub¬ 
lished on September 24, 1976. conferred 
on the Secretary the authority to define 
an Indian for Schedule A excepted ap¬ 
pointments. 

The proposed definition below varies 
from the statutorily set standards in two 
respects. Section 258.1(c) adds the re¬ 
quirement that persons of one-half or 
more Indian ancestry must be of tribes 
indigenous to the United States. This 
addition is merely to make clear that, 
apart from Federal recognition, aborigi¬ 
nal persons of tribes which were never 
a part of the United States are not eligi¬ 
ble for preference. The second variance 
is the addition of a fifth criterion, as 
mentioned above. Ostensively. this cri¬ 
terion would apply to three of the Five 
Civilized Tribes of Oklahoma < Choctaw, 
Creek, and Chickasaw Tribes) and the 
Osage Tribe whose rolls were closed by 
acts of Congress and who have not as 
yet reorganized so as to establish cur¬ 
rent membership standards. Many such 
persons have received preference based 
on the quarter-degree standard. In or¬ 
der that they are not now deprived of 
that eligibility and made to meet the 
half-degree standard, it is proposed 
that the quarter-degree standard remain 
applicable for three years from the final 
date of publication so that they may 
formally organize and establish mem¬ 
bership standards. 

The second criterion—descendancy of 
members who were residing on reserva¬ 
tions on June 1. 1934— posed an ambi¬ 
guity which was resolved in an opinion 
of the Associate Solicitor for Indian Af¬ 
fairs on March 24. 1976. A person quali¬ 
fying under this criterion must have 
been born on or before June 1. 1934. and 
must be descended from a member who 
resided on any Indian reservation. 

Persons who are employed by the Bu¬ 
reau of Indian Affairs on the date these 
regulations become effective and who 
received preference in any previous ap¬ 
pointment will continue to be preference 
eligibles so long as they are continuous¬ 
ly employed. 

The authority for the Commissioner 
to issue these regulations Is contained in 
Section 9 of the Act of June 30. 1834 <4 
Stat. 737. 25 U.S.C. 43*. Section 6 of the 
Act of May 17.1882 *22 Stat. 88. 25 UB.C. 
46). Section 10 of the Act of August 15. 
1894 <28 Stat. 313, 25 US.C. 44), Section 
5 of the Act of February 8. 1887 * 24 Stat. 


389, 25 U.S.C. 348 >, and Sections 12 and 
19 of the Act of June 18. 1934 <48 Stat. 
986, 25 U.S.C. 472 and 479). and 230 DM 
1 and 2. 

It is proposed to add a new Part 258 
to Subchapter W. Miscellaneous Activi¬ 
ties. Chapter I of Title 25 of the Code of 
Federal Regulations to read as follows: 

PART 258—PREFERENCE IN 
EMPLOYMENT 

8ec 

258 1 Definitions. 

258 2 Appointment actions 
268 3 Application procedure for preference 
eligibility. 

Aothomtt: 4 8tat 737. 25 U 8.C. 43: 22 
Stat 88. 25 US.C. 46; 28 Stat. 313. 25 USC. 
44; 24 Stat. 389. 25 USC. 348: and 48 Stat. 
986. 25 US C. 472 and 479. 

§ 258.1 Definition*. 

For purposes of making appointments 
to vacancies in all positions in the Bu¬ 
reau of Indian Affairs a preference will 
be extended to persons of Indian descent 
who are; 

< a) Members of any recognized Indian 
tribe now under Federal jurisdiction: 

( b> Descendants of such members 
who were, on June 1. 1934, residing with¬ 
in the present boundaries of any Indian 
reservation; 

<c> All others of one-half or more In¬ 
dian blood of tribes Indigenous to the 
United States; 

»d) Eskimos and other aboriginal peo¬ 
ple of Alaska; and 

Until.198_. fthree 

years from effective date of final publi¬ 
cation) a descendant of at least one- 
quarter degree Indian ancestry of 
a currently Federally-recognized tribe 
whose rolls have been closed by an act 
of Congress. 

§ 258.2 Appointment action** 

<a> Preference will be afforded a per¬ 
son meeting any one of the standards of 
1 258.1 whether the appointment in¬ 
volves initial hiring, reinstatement, 
transfer, reassignment or promotion. 

<b) Preference eligibles may be given 
a Schedule A excepted appointment 
under 5 CFR 213 3112<a> <7>. However, 
if the individuals are within reach on a 
Civil Service Register, they may be given 
a competitive appointment. 

§ 258.3 Application procedure for pref¬ 
erence eligibility. 

«a» Proof of eligibility must be sub¬ 
mitted with the person's application for 
n position. 

<b) In order for a person to be con¬ 
sidered a preference eligible according 
to the standards of f 256.1. they must 
submit proof of membership, descend¬ 
ancy or degree of Indian nncestry as in¬ 
dicated on rolls or records acceptable 
to the Secretary. 

Raymond V. Butler, 

Deputy Acting Commissioner of 
Indian Affairs 
|FR Doc.77-15404 Piled 5-27-77;8 45 am J 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAX 
Arbitrage Bonds 

May 20. 1977. 

AGENCY: Internal Revenue Service 
Treasury. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This document contains 
proposed regulations relating to arbi¬ 
trage bonds. The regulations are in¬ 
tended to control certain practices that 
have been used to defeat the purposes of 
the arbitrage regulations They affec: 
purchasers and governmental issuers of 
tax-exempt bonds. 

DATES: Written comments and request 
for a public hearing must be delivered 
or moiled by July 15. 1977. The propose*! 
regulations apply to bonds sold after 
May 25. 1977. 

ADDRESS: Send comments and request^ 
for a public hearing to: Commissioner 
of Internal Revenue. Attention: CC 
LR:T. Washington. D.C. 20224. 

FOR FURTHER INFORMATION CON 
TACT: 

Benjamin J. Cohen of the Legisla¬ 
tion and Regulations Division. Office 
of the Chief Counsel. Internal Revenue 
Service. 1111 Constitution Avenue, 
NW.. Washington, D.C. 20224 atten¬ 
tion: CC:LR:T> (202-565-3458). 

SUPPLEMENTARY INFORMATION 
Background 

This document contains proposed 
amendments to the Income Tax Regula¬ 
tions *26 CFR Part 1> under section 
103*0 of the Internal Revenue Code of 
1954. These amendments are to be is¬ 
sued under the 'authority contained in 
sections 103<c><6» and 7805 of the In¬ 
ternal Revenue Code of 1954 *83 Stir 
656 and 68A Stat. 917: 26 US.C 103. 
7805). 

Previous Notices or Proposed 
Rulemaking 

On May 3. 1973, the Federal Register 
published proposed Income Tax Regula¬ 
tions <26 CFR Part 1) under section 103 
of the Internal Revenue Code of 1954 
<38 FR 10944*. The proposed regula¬ 
tions were revised by notices of pro¬ 
posed rulemaking published in the Fed¬ 
eral Register for December 3. 1975 
<40 FR 56488) and October 29, 1976 <41 
FR 47679* and corrected by notice 
published in the Federal Register for 
May 11. 1973 <38 FR 12405). December 
18. 1975 <40 FR 58656*. and November 
24. 1976 <41 FR 51840. This notice of 
proposed rulemaking further revises the 
proposed regulations. 

Gross Refundings 

In 1969. Congress enacted section 103 
<c> of the Internal Revenue Code. Sec- 
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uon 103'd rcrogntees that under many 
circumstances advance refundings can 
be a legitimate tool of municipal finance. 
At the same time, however. Congress 
sought to prevent advance refunding that 
produce arbitrage and conferred upon 
the Treasury broad authority to promul¬ 
gate regulations carrying out the pur¬ 
pose of this provision. 

Section 103(c) and regulations there¬ 
under have been successful In preventing 
issuers from realizing arbitrage on most 
advance refunding Issues. Recently, 
however, the Treasury has learned that 
issuers are still able to realize arbitrage 
from certain advance refundings— 
namely, gross refundings (sometimes 
called full cash defeasance refundings or 
AB refundings). These new regulations 
are designed to elminate the arbitrage 
advantage in gross refundings. 

The basic change in the regulations Is 
the amendment to I l.l03-13(c) (1) <ii>. 
This change requires the issuer to deter¬ 
mine the yield on each refunding issue 
separately. Thus, the Issuer can no 
longer determine a combined yield on 
two or more issues. The combined yield 
formerly required by 5 1.103-13(0(1) 
fU) has been responsible for the arbi¬ 
trage advantage in gross refundings. In 
addition, f 1.103-13(a> is amended to en¬ 
sure that the issuer cannot secure the 
advantages of a combined yield by arti¬ 
ficially pricing its obligations. 9 1.103-13 
(f) is amended to ensure that the issuer 
cannot secure the advantages of a com¬ 
bined yield by artificially allocating 
principal and interest on acquired obliga¬ 
tions. and a new 9 1.103-15 is added 
principally to ensure that the issuer can¬ 
not secure the advantages of a combined 
yield by combining whnt are usually two 
issues Into one. Other changes, some 
clerical and some technical, are also 
made. 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed regu¬ 
lations, consideration will be given to 
any written comments that are sub¬ 
mitted < preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public hearing 
will be held upon written request to the 
Commissioner by any person who has 
submitted written comments. If a public 
hearing is held, notice of the time and 
place will be published In the Federal 
Register. 

Drafting Information 

The principal author of these proposed 
regulations was Benjamin J. Cohen of 
the Legislation and Regulations Division 
of the Office of Chief Counsel. Internal 
Revenue Service. However. personnel 
from other offices of the Internal Rev¬ 
enue Service and Treasury Department 
participated in developing the regula¬ 
tions. both on matters of substance and 
style. 


PROPOSED AMENDMENTS TO THE 
REGULATIONS 

The proposed amendments to 26 CFR 
Part 1 are as follows: 


Paragraph l. Section 1.103-13 is 
amended as follows: 

1. Paragraph (a) is amended by strik¬ 
ing out the period at the end of the 
fourth sentence of subparagraph (2) (ID 
and Inserting in lieu thereof "(sec sub- 
paragraph (3) of this paragraph) by 
redesignating subparagraph (V as sub¬ 
paragraph *4), by adding a new sub¬ 
paragraph (3) ♦ and by adding a new sen¬ 
tence at the end of subparagraph (4). 

2 Paragraph (b) Is amended by strik¬ 
ing out “this section and 9 1103-14" in 
the first sentence and Inserting in lieu 
thereor “this section. I 1.103-14. and 
5 1.103-15", by deleting the fifth sen¬ 
tence of subparagraph (1) (ill. by strik¬ 
ing out “and the application of the 
major portion test" in the first sentence 
of subparagraph (»> (1) and inserting in 
lieu thereof "the application of the ma¬ 
jor portion test, and the application of 
11.103-15 (relating to excess proceeds) M . 
and by adding a new subparagraph (10). 

3. Paragraph <c> is amended by re¬ 
vising the fourth sentence and deleting 
the sixth and seventh sentences of sub¬ 
paragraph <1)00. redesignating sub¬ 
paragraph (3) as subparagraph f 4). and 
adding a new subparagraph (3). 

4. Paragraph (f> Is amended by revis¬ 
ing the fourth sentence of subparagraph 
<1>, deleting the fifth and sixth sen¬ 
tences of subparagraph (1). redesignat¬ 
ing subparagraph (4) as subparagraph 
(5). adding a new subparagraph (4)„ re¬ 
vising the first sentence of subparagraph 
(5>. and adding new examples <4> and 
<5> to subparagraph (5>. These new and 
revised provisions read as follows: 

«a> Scope . • • • 

<3> Reasonable purchase price. <l) In 
determining whether the purchase price 
of a refunding issue Is reasonable for 
purposes of subparagraph <2) (il> of this 
paragraph, each refunding issue must be 
Judged fccparately and individually. 

<li> The application of this subpara¬ 
graph may be illustrated by the follow¬ 
ing example: 

• Example. On May 13. 1077. city A Mils 
$10 4 million principal amount of 7-percent 
revenue bon da and $6 million principal 
amount of 4-percent special obligation* 
bonds to underwriter X. Underwriter X pay* 
$10 6 million for the revenue bond* and $4 8 
million for the *peeial obligation bonds. As¬ 
sume that $15.4 million la a reattonable price 
fnr both Issues together, but also assume 
that the special obligation bonds could be 
noid separately to another underwriter for 
at least $4 85 million and that the revenue 
bond* could not be sold separately to any 
other underwriter for more than $10 5 mil¬ 
lion. Since each refunding Issue must be 
judged separately and individually, neither 
the purchase price of the revenue bonds nor 
the purchase price of the special obligation 
bonds can be considered reasonable. 

<4> Effective date. • • • The amend¬ 
ments made by the notice of proposed 
rulemaking published in the Federal 
Register for May 31. 1977 (page 27610) 
apply to isvues sold after May 25. 1977. 


ib> Definitions. • • • 

( 10 » Issue f O Two or more obligations 
are part of the same “issue" if the obli¬ 
gations— 


<A> Are issued at substantially the 
fame time. 

(B) Are sold pursuant to a com¬ 
mon plan of financing, and 

(C> Will be paid out of substantially 
the same source of funds. 

All other facta (such as whether the 
obligations are offered by the same of¬ 
ficial statement or are sold under the 
same indenture) are Irrelevant for pur¬ 
poses of this subparagraph. 

(ii) The following examples illustrate 
the application of this subparagraph: 

Example (I). On January 1. 1080. city T is¬ 
sues $10,000,000 of scries A revenue bond* 
and cm January 7. 1000. city T issues $5,- 
000.000 of series B revenue bonds. The series 
A and series B bonds are sold pursuant to a 
common plan of financing and both will be 
paid solely out of revenues of the city T 
water works Based on these facto, the series 
A and series B bonds ere all part or one Is¬ 
sue 

Example (2). The facts are the same as In 
example (l). except that the series B bonds 
are special obligation bonds and will be paid 
out of Interest on Treasury obligations. Be¬ 
cause the aeries A and series B bonds will 
not be paid from the same source of funds, 
they are treated aa separate issue* 


<c> Computation of yield .—(1) In pen- 
era! • • • 

(11) • • • In the case of governmental 
obligations, the computation must be 
made separately for each Issue of obliga¬ 
tions Issued by a governmental units, ex¬ 
cept that a single computation may be 
made for two or more Issues if. before 
the Issuance of the last issue, the issuer 
establishes to the satisfaction of the 
Commissioner that the single computa¬ 
tion will not distort yield or otherwise 
tend to defeat the purposes of section 
103(c).• * • 


(3) Allocation of certain administra¬ 
tive costs. (D If two or more refunding 
issues are used to refund the same prior 
issue, then any fees paid to a lawyer, 
accountant, fiscal agent, or financial 
consultant in connection with the re¬ 
funding issues must be allocated among 
the refunding issues In proportion to 
their principal amounts. The following 
examples illustrate the application of 
this subdivision. 

Example (1). On January 1. 1080. Slate 
X Issue* $10 million of series A revenue 
bond* and $5 million of series B special ob¬ 
ligation bonds to the full rush defeasance 
of a prior Issue. On the same day. State X 
pay* lawyer R $12,000 for legal service* ren¬ 
dered In connection with Issuing the re¬ 
funding bond* and $9,000 for legal service* 
rendered In connection with Investing the 
proceed** of the refunding bonds Of the 
$12,000 fee for services rendered In connec¬ 
tion with Issuing the refunding bonds. State 
X must treat $8,000 (L#.. $12,000' 


$10 million 

$5 million * $10 million) 

ts a cost of Issuing the series A bonds and the 
cmalnlng $4,000 as a cost of Issuing the 
*rle» B bond* Similarly, of the $9,000 fee 
for service* rendered In connection with In¬ 
vesting the proceed* of the refunding bonds. 
Mate X muil treat $6,000 as a cost of In¬ 
vesting the proceeds of the aerie* A bonds 
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and *3.000 a* a coal of investing the proceeds 
of the series B bonds 
Example <2). The facta are the same as 
in example (1). In addition, on November 1, 
1984. State X will pay accountant K *1 500 
for accounting services to be rendered In 
connection with carrying the refunding 
bonds- State X roust treat *1.000 as a coat 
of carrying the series A bonds and the re. 
roaining *500 an a cost of carrying the series 
B bonds This Is the result even though some 
cor all) of the series B bonds will be retired 
before November 1, 1984 
♦ 111 (Reserved! 

0 9 0*0 

if) Allocations of incestmcnfs and ex¬ 
penditures.—( 1 > In general. • •. • Allo¬ 
cations under this paragraph may be 
made at anv time and under any rea¬ 
sonable method chosen by the State or 
local governmental unit, provided that 
the method of allocation satisfies the 
requirements in subparagraph <4» of 
this paragraph. 

9 0 0 0 0 

«4> Requirements. (1) All allocations 
made under this paragraph must be con- 
r latent with one another. Thus, for ex¬ 
ample. an acquired obligation cannot be 
allocated to more than one Issue of gov¬ 
ernmental obligations at the same time. 

<ii> Obligations purchased with the 
proceeds of a refunding issue must be al¬ 
located to the refunding issue. 

(UD Obligations not purchased with 
proceeds of a refunding issue may not be 
allocated to the refunding issue. 

<lv> If any obligation is allocated to 
two or more sources of funds, each re¬ 
ceipt of principal or interest on the ob¬ 
ligation must be allocated ratably among 
the several sources of funds. <See ex¬ 
amples <4) and (5) of subparagraph <5> 
of tills paragraph.) 

i5) Examples The following examples 
illustrate the application of this para¬ 
graph: 


Example 14). On February 1, 1980. county 
T irsues serlei A revenue b: ncU and series B 
♦roecUU obligation bonds In the fuU cash 
defeasance of a prior Issue *40.000 of pro¬ 
ceeds of the Series A Issue and *60.000 of 
proceeds of the Series B Iseue are used to¬ 
gether to purchase an acquired obligation. 
County T allocates Interest with a present 
value of $60,000 to the Series B issue and the 
remaining interest and principal to the 
Series A Issue. This Allocation U Improper. 
Instead. county T must allocate 40 percent 
of each payment of principal or Interest on 
the acquired obligation to the Series A issue 
and 60 percent of each such payment to the 
Series B Issue: no other allocation is 
permitted 

Example (5). On February 1, 1980. city A 
issues *10 million of revenue bonds for the 
purpose of constructing a water treatment 
facility On the same day. city A purchases 
an acquired obligation for *1 million *200 - 
000 of the acquired obligation Is allocated to 
proceeds of the revenue bonds that are held 
In a reserve fund and Invented at an unre¬ 
stricted yield (see « 1.103-144 d)). *700,000 of 
the acquired obligation is allocated to pro¬ 
ceeds of the revenue bonds that are invested 
at a restricted yield, and the remaining 
*10,000 Is allocated to other funds (which are 
not proceeds of the revenue bonds). Of each 
payment of principal and interest on the ac¬ 
quired obligation, city A must allocate 20 
percent to the bond proceeds that are In¬ 


vested at an unrestricted yield. 70 percent 
to the bond proceeds that are invested at a 
restricted yield, and 10 percent to the other 
funds 

Pa*. 2. Section 1.103-14fe) is amended 
by revising subparagraphs <1) and (5) 
tilxC) and by adding new subpara¬ 
graphs *1-A> and U-B» to read as fol¬ 
lows: 

§ 1.103-11 Temporary investment*, re¬ 
serve fund and refunding U»urm, 
ooo + o 

<e> Refunding issue —<1> In general . 
This paragraph applies to refunding Is¬ 
sues The general rules regarding the 
temporary period <see paragraph <b> of 
this section). the reasonably required re¬ 
serve or replacement fund 'see para¬ 
graph (d> of this section). and the major 
portion test (see 3 1.103-13<b> ■ 1) > do 
not apply to a refunding issue except as 
provided in this paragraph. This para¬ 
graph does not apply to proceeds of a 
prior issue until they become "traiw- 
ferred proceeds” under the rules In sub- 
paragraph <2) of this paragraph. 

-<1-A> Operating rules; temporary pe¬ 
riod . (1) The rules in this subparagraph 
apply solely for purposes of subpara¬ 
graph (3) of this paragraph (relating to 
the temporary period). 

<ii) If two or more refunding issues 
are used to refund the same prior issue, 
and if the refunding is in substance a 
single transaction, then the refunding is¬ 
sues are treated as a single Issue 

(ili> If a refunding issue Is used to re¬ 
fund a portion (but not all) of the prior 
Issue, then the refunded and nonre- 
funded portions of the prior issue are 
treated as separate issues. 

<iv) The following examples illustrate 
the application of this subparagraph: 

Example (v>. City A bos outstanding *10 
mUllon of noncailabie 9-percent revenue 
bonds (the “prior issue") due on January 1. 
1990. On January 1, 1980, city A latue* *6 
million of scries A 6 ^-percent general ob¬ 
ligation bonds and *4 million of series B 7- 
percent revenue bonds at par In a crossover 
refunding of the prior issue F*or purpose* of 
the temporary period rules In subparagraph 
(3). the two refunding Issues are treated as 
a single Unite. 

Example (2). City B has outstanding *8 
million of noncailabie 9-percent revenue 
bonds (the “prior Issue**) due on January 1, 
1990. On January 1. 1980. city A issues *3 
million or 8ft-percent refunding bonds at 
par in a crossover refunding of a portion of 
the prior Uaue The remaining *5 million of 
the prior issue will be paid from revenues. 
Based on these facta, the prior Issue la 
treated as two separate lames—one of *3 
million and one of *5 million—for purposes 
of the temporary period rules in subpara¬ 
graph (3). 

Example (J). city C has outstanding—*12 
million of noncailabie 9-percent revenue 
bond* (the “prior Issue”) due according to 
the following schedule: 

Dollars 

in 

millions 

Jan. 1. 1981.._ 2 

Jan. 1. 1982.. 4 

Jan. 1. 1983 .. 6 

On January 1, I960, city C Issues *2 million 
of series B 61* percent genera) obligation 
bonds and *6 million of series A 7-percent 
special obligation bonds at par in a crossover 


refunding of two portions of the prior issue. 
The proceeds of the series B bonds will be 
used to pay the *2 million due on January 
1, 1981. and the proceeds of the series A 
bonds will be u*ed to pay the *6 million due 
on January I. 1963 The *4 million due on 
January 1. 1982 will be paid from revenues 
For purposes of the temporary period rules 
in subparagraph (3). the series A and series 
B Issues arc treated as a single issue In addi¬ 
tion. the *8 million refunded portion and 
the *4 million nonrefutided portion of the 
prior Issue are treated as separate Issues 

<1-Bi Operating rules; fran.*/erred 
proceeds, minor portion . and 4-R fund . 
(D The rules in this subparagraph apply 
solely for purposes of subparagraphs < 2), 
(4). (5), and <6> of this paragraph. 
Subparagraphs (2). (4), <5>. and (6) 
relate, respectively, to transferred pro¬ 
ceeds. the major portion test, the reason¬ 
ably required reserve or replacement 
fund, and the adjusted maturity date. 

(il> If the proceeds of a refunding 
Issue are used to refund two or more 
prior issues, then the portion of the 
proceeds used to refund each prior issue 
is treated as a separate refunding issue 

(iii) If a refunding issue is used to 
refund a portion (but not all) of a prior 
issue, then: 

'A> The refunded and nonrefunded 
portions of the prior Issue are treated as 
separate issues, 

(B> Unspent proceeds of the prior 
issue must be allocated ratably between 
the separate issues, and 

(C) If any unspent proceeds of the 
prior issue are invested at an unrestricted 
yield pursuant to paragraph (d> of this 
section or 11.103-13(b> (l)(ii), those 
proceeds must be allocated ratably be¬ 
tween the separate issues. 

l!v> Notwithstanding subdivision (ili> 
of this subparagraph, if a Series B issue 
is used together with one or more Series 
A issues in a gross refunding of a prior 
issue, and if the requirements in V 1.103- 
15(d)(2) M>. (il», CUD, and <iv> are 
satisfied, then: 

(A) Each portion of the prior Issue 
that is refunded by one of the Scries A 
issues is treated as a separate issue. 

(B) Ail unspent proceeds of the prior 
issue must be allocated ratably among 
the separate issues, 

(C) If any unspent proceeds of the 
prior issue are invested at an unrestricted 
yield pursuant to paragraph <d» of thin 
section or f 1.103-13<b> UH1D, those 
proceeds must be aUocated ratably 
among the separate issues, and 

«D> None of the unspent proceeds of 
the prior issue may be allocated to any 
portion of the prior issue that is refunded 
by the Series B issue. 

For purposes of this subparagraph, the 
terms ''Series B issue” and ‘‘Series A 
issues" have the same meaning as in 
I 1.103-15'd >. 

• v) The following examples illustrate 
the application of this subparagraph: 

Example (1). City E ha* outstanding *10 
million of noncailabie 9-percent revenue 
bonds and *5 million of noncailabie 8-per¬ 
cent revenue bonds due on January 1. 1990 
On January l. 1983. city E Issue* *15 million 
of 6-pcrcent general obligation bonds at pa: 
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tn • crossover refunding of both t«uw of 
revenue bond*. Under thl# aubparugraph. 
ttie refunding U»ue U tremtod i* two sepa¬ 
rate issues—one of $10 million and one of 
$5 million. 

Example (2). The feci* are the aame as in 
example (l) of aubparagraph (I-A) (iv> 
of this paragraph Under thla aubparagraph. 
the prior issue la treated aa two separate 
Issue*—one W million Issue ("Usue p-l“> 
Uiat la refunded by the aeries A bonds and 
one *4 million Issue (“Issue p-2“) that la 
refunded by the series B bonds. Assuming 
that II million of the proceeds of the prior 
iwue remain unspent on January 1. I960, 
>600,000 of these unspent proceeds must be 
allocated to Issue p-1 and the remaining 
M00.000 must be allocated to Issue p-2. As¬ 
suming further that 1500.000 of the unspent 
proceeds of the prior issue are Invested at an 
unreatlrcted yield tn a replacement fund. 
$ 300,000 of these proceeds must be allocated 
to lame p-1 and the remaining 1200,000 must 
be allocated to Issue p-2 

Example (31. The facts are the same as tn 
example <21 of this subdivision, except that 
the prior issue will be retired serially The 
result Is the same exept that Issues p-1 and 
p 2 may be further subdivided under sub- 
paragraph (0) of this paragraph (relating 
-o adjusted maturity date). 

Example < 4 ). The facts are the same as In 
example (2) of subparagraph (1-A) (tv) of 
this paragraph. Under this subparagraph, 
the prior issue is treated aa two separate 
Issue*—one $3 million issue that ts refunded 
and one 15 million issue that ts not refunded 
Example (5). The facta are the name aa in 
example (3) of subparagraph (l^A) (Hr) of 
this paragraph. Under this subparagraph, 
the prior Issue Is treated aa three separate 
issues—one 12 million Issue that Is refunded 
by the series A bonds, one M million Issue 
that ts not refunded, and one 16 million 
Issue that Is refunded by the series B bonds 
Example (6). The facts are the same a* In 
example (4) of I U03-15U). As a result of 
thl* subparagraph, all unspent proceeds of 
the prior issue would become transferred 
proceeds of the Series A Issue, and none 
would become transferred proceeds of the 
Series B Issue. The result would be the same 
even if some of the proceeds of the Series 
B issue were used to pay principal on the 
prior Issue. 

• * • • • 

< 5» Reasonably required reserve or re- 

placement fund. * • • 
til) • • • 

»C> If a refunding Issue Is a Series B 
Issue (within the meaning of S 1.103-15 
<d> i. and if the requirements in $ 1.103- 
<dM2> are satisfied, then the proceeds 
of the refunding Issue may not be in¬ 
vested at a materially higher yield pur¬ 
suant to paragraph <d> of this section. 
• • • • • 

Par. 3 A new f 1.103-15 Is added to 
read as follows: 

§1.103—13 Exrrw prwrtd*. 

•a> Effective date. This section applies 
to refunding issues sold after May 25, 

1977. 

<b) General rule . If the excess pro¬ 
ceeds <as defined in paragraph (c) of 
this section) of a refunding issue ex- 
<*od 1 percent of the original proceeds, 
then (except as provided in paragraphs 
<di, (e>, and (f) of this section) the 
refunding obligations are arbitrage 
bonds. 

<c> Excess proceeds. —(1) In general. 
Pbr purposes of this section, the “excess 


proceeds’* or a refunding issue are all 
proceeds (Including investment pro¬ 
ceeds » other than: 

<0 Proceeds that wiU be used to pay 
principal, interest, or call premium on 
the prior issue: 

(ID Proceeds that will be used to pay 
not more than 6 months' accrued inter¬ 
est on the refunding issue: 

Oil) Proceeds that will be used to pay 
capitalized interest (as defined In sub- 
paragraph (2) of this paragraph) on 
the refunding issue; 

*iv> Proceeds that will be used as part 
of a reasonably required reserve or re¬ 
placement fund for the refunding issue: 

(v> Proceeds that will be used to pay 
the administrative costs of: 

(A) Repaying the prior Issue, 

<B> Carrying and repaying the re¬ 
funding issue, or 

(C) Purchasing, carrying, and selling 
or redeeming obligations acquired with 
the proceeds of the refunding issue, and 
(vi> Transferred proceeds that will be 
used for the purpose of the prior issue. 

<2> Capitalized interest. For purposes 
of subparagraph (1) of this paragraph, 
“capitalized interest” means interest on 
a refunding jssue that accrues within— 
<U The period of time necessary to 
complete the construction or acquisition 
of the project for which the prior issue 
was issued, plus 
(ii) <A> One year, or 
<B» A period not longer than 5 years 
if, prior to the Issuance of the refunding 
issue, the issuer demonstrates to the 
satisfaction of the Commissioner that, 
because of Inadequate revenues during 
the commencement of operations of the 
'project, interest which accrues during 
that period should be treated as capi¬ 
talized Interest. 

«d> First exception: gross refunding 
Cl) /n general. If a refunding issue (here¬ 
inafter called the “Scries B issue”) is 
used together with one or more other 
refunding issues (hereinafter called the 
“Series A issues”) in a gross refunding 
of a prior issue, and if all five of the 
requirements set out in subparagraph * 2) 
of tills paragraph are satisfied, then this 
section shall not apply to the Series B 
Issue or the Series A issues. 

(2) Requirements . The requirements 
referred to in subparagraph (1) of this 
paragraph are as follows: 

CD Substantially all of the excess pro¬ 
ceeds of the Series B issue and substan¬ 
tially all of the excess proceeds of each 
Scries A issue will be used to pay prin¬ 
cipal and interest on the Series B issue. 
(For the meaning of “substantially all”* 
see paragraph (e)(2) of this section.) 

<ii> Substantially all of the excess 
proceeds of the Series B issue and sub¬ 
stantially all of the excess proceeds of 
each Series A issue will be investment 
proceeds. 

(Ill) At least 99 percent of all prin¬ 
cipal and interest on the Series B Issue 
will be paid with proceeds of the Series 
B and Sertes A issues, or with the earn¬ 
ings on other amounts put into escrow 
to discharge the prior issue. 

(tv) The Series B issue will not be dis¬ 
charged later than the prior issue. 


(v) At no time will the proceeds of 
the Series B issue which have been spent 
exceed the sum of the payments made 
on or before that time of— 

(A) Principal and interest on the 
Series B issue, and 

(B> Administrative costs of the Series 
B issue described in paragraph (C> *1)<v> 
iB> and (C> of this section. 

<e> Second exception: Crossover re¬ 
funding —(1) In general. This section 
shall not apply to a refunding issue if 
both of the following requirements are 
satisfied: 

(1) Substantially all of the excess pro¬ 
ceeds of the refunding issue will be used 
to pay interest that accrues on the re¬ 
funding issue before the prior issue is 
discharged. 

(U) No proceeds of any refunding is¬ 
sue will be used to pay interest on the 
prior issue or to replace funds that are 
used directly or indirectly to pay such 
interest. 

(2) Substantially ell. For purposes of 
paragraphs (d)(2) and (e)(1) of this 
section, “substantially ail” of the excess 
proceeds of a refunding issue means all 
of the excess proceeds except for an 
amount not larger than 1 percent of the 
original proceeds. 

(f) Third exception: Prior ruling —(1 > 
In general. This section shall not apply 
to a refunding issue if, prior to the is¬ 
suance of the refunding issue, the issuer 
demonstrates to the satisfaction of the 
Commissioner that it will not realize any 
material debt service or other savings di¬ 
rectly or indirectly from the receipt of 
excess proceeds amounting to more than 
1 percent of the original proceeds of the 
issue. 

(2) Material. For purposes of this par¬ 
agraph— 

(I) A debt service or other savings is 
material if it has a present value of more 
than $100 on the day the refunding issue 
is sold ; 

<il> In determining the present value 
of any debt service or other savings, the 
yield on the refunding issue (as deter¬ 
mined under $ 1.103-13(0(2)01)) shall 
be used as the discount rate. 

(g) Special rule. If the original pro¬ 
ceeds of a refunding issue are less than 
$500,000, then “$5,000” shall be substi¬ 
tuted for ”1 percent of the original pro¬ 
ceeds” in paragraphs (b) and (e><2> of 
this section and for “l percent of the 
original proceeds of the issue” in para¬ 
graph (f)(1) of this section. 

(h) Meaning of terms. The terms 
used in this section have the same 
meaning as in H 1.103-13 and 1.103-14. 

(I) I Reserved 1 

(J) Illustrations. For purposes of this 
paragraph, It is assumed that city A has 
outstanding $10 million of noncallable 
9-percent revenue bonds (the “prior is¬ 
sue”) due on January 1, 1990. Principal 
and interest on the prior issue are pay¬ 
able solely from revenues of the city A 
water works. In order to modify restric- 
lons in the bond indenture, city A con¬ 
templates refunding the prior issue on 
January 1, 1983. To that end, city A 
takes under consideration four different 
advance refunding programs: 
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Example fl). The Am refunding program 
contemplates n standard defeasance of the 
prior issue. In this first program, city A 
would Issue 91 1.500.000 or 7-percent re¬ 
funding bonds at par on January 1. 1063. 
The refunding bonds would mature on Janu¬ 
ary 1. 1990 and would be paid solely from 
revenue* of the city A water works. The orig¬ 
inal proceed* of the refunding bonds would 
be 01 1.435.000 (f.e., 911.500.000 less Issuing 
expenses of 965.000) and the investment 
proceed* t derived from investment In 6 5- 
percent Treasury obligation*) would be 
94.916.820 Of the total 916.351.820 of pro¬ 
ceed*. 910.000.000 would be used to pay 
principal on the prior Issue. 96.300.000 would 
be u*ed u> pay Interest on the prior issue. 
935.000 would be used to pay administrative 
cost* of purchasing, carrying, and redeeming 
acquired obligations. 910,000 would be used 
to pay administrative costa of carrying and 
repaying the refunding bonds, and the re¬ 
maining 96.820 would be used to pay princi¬ 
pal on the refunding bonds Based on these 
assumptions, the excess proceeds of the re¬ 
funding Issue (he.. 96320) would be less 
than 1 percent of the original proceeds (U. 
.01 x 911,436.000 =91 14.350). Therefore, the 
refunding bond* would not be treated a* ar¬ 
bitrage bond* under this section. < See para¬ 
graph (b) of this section.) 

Example (2). The second refunding pro¬ 
gram contemplates a full cash defeasance of 
the prior Issue, In thi* second program, city 
A would Issue 911.135.000 or Series A reve¬ 
nue bonds and 95.320.000 of Series B special 
obligation bonds at par on January 1. 1983. 
The Series A bonds would bear a 7-percent 
coupon, would mature on January 1. 1990, 
and would be paid solely from revenues of 
the city A water works. The Scries B bonds 
would bear a 4-percent coupon, would be 
paid solely out of carnniga on amount* put 
into escrow to defease the prior issue, and 
would mature according to the foliowring 
schedule: 


July X. 1083_ 9410.000 

Jan. 1. 1984. 430.000 

July 1. 1984. 410,000 

Jan. X. 1985_ 405.000 

July 1. 1085. 395.000 

Jan. 1. 1986.—. 395.000 

July 1, 1986. 386.000 

Jan. 1. 1987_ 375.000 

July 1. 1987_ 370.000 

Jan. 1. 1988- 365.000 

July l. 1988. 355.000 

Jan. 1. 1989_ 350,000 

July 1. 1989... 340. 000 

Jan. 1, 1990. 335.000 


The yield on the Series B bonds (computed 
separately) would be approximately 4^ per¬ 
cent (see 11-103-23(0). The proceeds or 
both the Series A and Series B Issues would 
be Invested tn United States Treasury obliga¬ 
tions paying 6-5 percent. Even though the 
combined yield on the Series A and Series 
B issues would be somewhat greater than 6 5 
percent, the Series B bonds would be arbi¬ 
trage bonds. 


Example (J). The third refunding pro¬ 
gram also contemplates a full cash defea¬ 
sance of the prior l*sue. In thl* third refund¬ 
ing program, city A would issue fl6.4S5.000 
of 6\-percent refunding bond* at par on 
January X, 1983. The 6 3 *-percent refunding 
bonds would be an amalgamation of the 
Series A and B refunding bonds described tn 
example (2) of thl* paragraph. The 6%-per- 
cent refunding bonds would be paid partly 
from revenue* of the city A water works and 
partly from earnings on amounts put Into 
escrow to dcreoxc the prior Issue They would 
mature according to the following schedule 


July X* 1883_ 9410,000 

Jan. 1, l»84-_. 430.000 

July X. 1984. 410.000 

Jan 1. 1085- 405.000 

July 1. 1986. 395,000 

Jan 1. 1986-;._ 395,000 

July 1. 1986. 385.000 

Jan. X. 1987. 375.000 

July 1. 1087. 370.000 

Jan 1. 1988.—...365.000 

July I. 1088-_- 355.000 

Jan. I. 1089.350.000 

July 1. 1069. 340.000 

Jan. X, 1090. 11.470.000 


The original proceeds of the 6% -percent re¬ 
funding Issue would be 916.355.000 (l.e.. 916.- 
456,000 less issuing expenses of 9100.000) and 
the investment proceeds (derived Truro In¬ 
vestment In 6-5 percent Treasury obligation*) 
would be 96.085.625, Of the total 922,440.625 
of proceed*. 910.000.000 wrould be used to pay 
principal on the prior issue, 96 300 000 would 
be used to pay lnterect on the prior issue. 
950.000 would be used to pay administrative 
cost* of purchasing, carrying, and redeeming 
acquired obligations. 9767.100 would be used 
to pay interest on the refunding bonds, and 
the remaining 95.323,525 would be used to 
pay principal on the refunding bonds. Based 

Table I 


ABC 


Dote 

Original 

Proceeds 

Spent 

Investment 

Proceeds 

Spent 

1-1-83 

$ 35,000 

$ o 

7-1-83 

79,500 

370,500 

1-1-84 

83,084 

367,916 

7-1-84 

84,785 

365,215 

1-1-85 

88,541 

362,459 

7-1-85 

90,420 

359,580 

1-1-86 

94,358 

356,642 

7-1-86 

96,423 

353,577 

1-1-87 

100,559 

350,441 

7-1-87 

102,825 

347,175 

1-1-88 

107,166 

343,834 

7-1-88 

109,650 

340,350 

1-1-89 

114,216 

336,784 

7-1-89 

116,927 

333,073 

1-1-90 

10,131,546 

329,274 


on these assumptions, the excess proceeds of 
the 6\-percent relundtng issue would be 
96 090.625 (Le.. 9767 100 -95.323.525). which 
1* 95,927.075 more than the amount permit¬ 
ted under paragraph (b) of thl* section 
li e.. 1 percent of the original proceeds ,01 X 
916.355 000 9163.550). City A would realize 
a debt service saving* of approximately 9115.- 
000 by using the -percent refunding 
bond* to refund the prior Issue Instead of 
lifting the 7-percent refunding bonds de¬ 
scribed In example (1) of this paragraph 
Moreover, at least 9101 of the 9115.000 sav¬ 
ing* would result from city A*s receipt of 
95,927.075 of Impermissible excess proceed* 
Therefore, the -percent refunding bond* 
would not come within the exception in 
paragraph <f) of this section. Because the 
61*-percent refunding bonds would also fall 
to come within the exceptions In paragraph* 
(d) and fe) of this section, they would be 
arbitrage bonds. 

Example (4). (a) The fourth refunding 
program also contemplate* a full ***** de¬ 
feasance of the prior Issue. In this fourth 
refunding program, city A would Issue §11.- 
500.000 of Series A revenue bonds and 94.950.- 
000 of Series B special obligation bonds at par 
on January 1. 2083. The Series A bond* would 
bear a 7-percent coupon, would mature on 
January l. 1990. and would be paid solels 
from revenues of the city A water works. The 
Series B bonds would bear a 4-percent cou¬ 
pon. would be paid solely out of earnings on 
amounts put Into escrow to discharge the 
prior Issue, and would mature as shown In 
column C or Table II (see Item tb) of this 
example). 

(b) Table I shows receipts and payment* 
of proceeds of the Seric* A Issue. Table II 
shown receipts and payments of proceeds ol 
the Series B Issue. For explanatory note*, see 
Item (c> of this example 


D E f 


A&alnls- 

trative 

Remaining 

Cash 

Costs 

Proceeds 

Balance 

$35,000 

$11,400,000 

$ 0 

0 

11,320,500 

0 

1,000 

11,237,400 

16 

0 

11,152,600 

31 

1,000 

11,064|000 

90 

0 

10,973,600 

70 

1,000 

10,879,300 

12 

0 

10,782,800 

69 

1,000 

10,682,300 

30 

0 

10,579,500 

5 

1,000 

10,472,300 

39 

0 

10,362,600 

89 

1,000 

10,248,400 

73 

0 

10,131,500 

46 

4,000 

0 

0 


§ 1.103-15 (J) Example (A) 
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T*bl« It 


A $ 


C 0 


r c H 


Interest 
Faid on 
Series B 

rate 


7-l-SI 

7-1-84 

i-i-as 

7-1-8* 

1 - 1-86 

7-1-56 

I-t-87 

7-1-87 

1-1-81 

7-1-88 

1-1-89 

7-1-89 

1-1-90 


$ 0 
99,000 
91,500 
84,000 

76.600 
69,300 
67,0C0 

54.800 

47.600 

40.600 

33.600 
76,700 

19.800 
13,100 

6,400 


Principal 
falil on 
Series ft 

Issue- 

8 0 
375,000 
375,000 
370,000 
363,000 
365,000 
360,000 
360,000 
350,000 
350,000 
345,000 
345,000 
335,000 
335,000 
320,000 


Invest- 

•tent Original 

Proceeds Proceed* 
Spent Spent 


3 0 
103,500 
100,584 
88,785 
81,141 
74,770 
67,358 
61,273 
49,159 
43,475 
36,766 
31,350 
20,016 
15,027 
8,232 


. 

370,300 

366,916 

363,713 

361,459 

. 

m,t*2 

353,577 

347,175 

347,934 

340,350 

335,784 

333,071 

318,454 


Adntnls- 

t rat l vc Remaining 

Oxti Proceeda Rsjgtrec 


515,000 

$4 

900,000 $ 0 

0 

4 

529,500 

7,'»54 

i,ooo 

4 

162,500 

659 

0 


797,300 

2,491 

1,000 


435,900 

1,78$ 

0 


076,300 

3,734 

1,000 


7?0,600 

3,268 

0 

2 

14?, 100 

1,074 

1,000 

2 

017,600 

3,400 

0 

1 

670,400 


1,000 

l 

327,600 

3,323 

0 


987.300 

766 

l‘,000 


651,500 

2.215 

0 


318,400 

1,169 

1,000 


0 

0 


l 

Outstanding 
principal 
Anount of 
Series B 

$4 956,000 
4,575,000 
4 , 200,000 
3,830,000 
3,465,000 
1,100,000 
2,740,000 
2,360,000 
2,030,000 
1,680,000 
1,335,000 
990,000 
655,000 
320,000 
0 


(Cl The following note* explain Table* I 
and II In Item (b) of this example: 

11 ) Column B of Table I shows when Uve 
original proceeds of the Series A issue would 
be spent, The original proceed* would be 
♦11,435.000 (U.. $ 11 .500,000 lees Issuing ex¬ 
penses of 165.000). Of theee original proceeds. 
$10,000,000 would be u«ed to pay principal 
on the prior ls*ue, $1,400,000 would be used 
to pay Interest on the prior Issue, and the 
remaining 135,000 would be used to pay ad¬ 
ministrative costs of Investing the proceeds 
of the Series A Issue. 

(3) Column C of Table I shows when the 
investment proceeds of the Series A Issue 
would be spent. (All these Investment pro¬ 
ceeds would be spent at the same time they 
were received.) Of the $4,916,620 of Invest¬ 
ment proceeds. $10,000 would be used to pay 
administrative coats of earning and repaying 
the Series A issue. $4,900,714 (which would 
be excess proceeds) w r ould be used to pay 
principal and Interest on the Series B issue, 
and the remaining $6,106 would be used to 
pay principal on the Series A issue. These 
investment proceeds would be derived from 
investing the original proceeds of the Series 
A issue In 6Vi percent Treasury obligations. 
(It is assumed that 6ty percent is the high¬ 
est rate that the Treasury will pay on Janu¬ 
ary t, 1963.) 

(31 Column D of liable I shows adminis¬ 
trative costs of carrying the Series A Issue 
siid of investing the proceeds of the Serle* A 
Issue. These administrative costs would be 
paid with proceeds of the Series A issue. 

(4) Column E of Table I shows the amount 
of original proceeds of the Series A issue that 
would be Invested in Treasury obligations 
as of the end of the corresponding day In 
column A. 

(5) Column F of Table I shown small 
amounts of original proceeds that would be 
kept in a checking account. These amounts 
would be temporary Investments (nee I 1.108- 
14(e) (3) (lx)). 

(6) Column B of Table II shows the inter¬ 
est that would be paid on the Series B Issue. 

(7) Column C of Table II shows the prin¬ 
cipal that would be paid on the Series B 

tout 

(8l Column D of Table II shows when the 
investment proceeds of the Series B issue 
would be spent. (Not all these investment 
proceeds would be spent at the same time 
they were received. Some would be put Into 
the checking account described In Item (c) 
(12) of this example.) Of the $781,286 of 


| 1.103-15 ()> Exaapie (4) 

Investment proceeds. $7,000 would be \^»ed to 
pay administrative ooeu of carrying and re¬ 
paying the Series B issue, and the remaining 
$774,286 (Which would be excess proceeds) 
would be used to pay principal and Interest 
on the Series B Issue. These Investment pro¬ 
ceeds would be derived from investing the 
original proceeds of the Scries B Issue in 
4 . 345 -percent Treasury obligation*. (How¬ 
ever, the yield on the acquired obligation*, 
taking into account $35,000 of administrative 
costs paid on January 1. 1983. would be only 
4.252 percent The yield on the Series B issue 
would also be 4352 percent.) 

(9) Column E of Table II shows when the 
original proceeds of the Series B issue would 
be spent. The original proceeds would be 
$4 915.000 (f a, $4,960,000 less Issuing ex¬ 
penses of $35.000). All these original proceeds 
would be used to pay interest on the prior 
issue except for $ 15,000 that would be used to 
pay administrative cost* of Investing the 
original proceeds of the Series B issue. 

(10) Column F of Table II shows adminis¬ 
trative costs of carrying and repaying the 
Series B issue and investing the proceeds of 
the Series B issue. These administrative cost* 
would be paid with investment proceeds of 
the Series B issue. 

(11) Column O of Table n show* the 
amount of original proceeds of the Series B 
issue that would be invested In Treasury 
obligation* as of the end of the correspond¬ 
ing day In column A. 

(12) Column H of Table n shows small 
amount* of original and Investment proceed* 
of the Series B Issue that would be kept In a 
checking account. These amount* would be 
temporary Investment* (see I I.103~14(e) (3) 
(lx)). 

(d) Based on Item* (a), (b), and (c) of 
this example, the following conclusion* may 
be drawn: 

(1) All of the excess proceeds of the Series 
B Uaiue and substantially all (!-«-. all but 
$6,106) of the excess proceeds of the Series A 
issue would be used to pay principal and 
interest on the Series B Issue. 

(2) All of the excess proceed* of the Series 
B and Series A issues would be investment 
proceeds. 

(3) AH of the principal and Interest on the 
Series B issue would be paid with proceeds of 
the Series B and Series A issues. 

(4) The Series B Issue would be discharged 
on January 1. 1980. the same day as the prior 
Issue. 


(5) The proceed* of the 8erles B Issue 
would not be spent faster than principal and 
interest on the Series B Issue and adminis¬ 
trative costa of the Series B Issue would be 
paid. For example, on January 1, 1984, $956.- 
500 of proceeds of the Series B would have 
been spent (ie.. $752,416 of original proceeds 
plus $204,084 of investment proceeds), which 
I* the same as the $956,500 of principal. In¬ 
terest, and administrative costa of the Series 
B Issue that would be paid on or before 
January 1. 1984 (f-e.. $750,000 of principal 
plus $190,500 of interest plus $16,000 of 
administrative costs). 

(e) Based on the conclusions in item (d) 
of this example, the Series* A and Series B 
bonds are not treated as arbitrage bond* un¬ 
der this sectlou (see paragraph (d) of this 
section), 

Jerome Kurtz, 

Commissioner of Internal Revenue. 

|FR Doc.77-15415 Filed 5-26-77:9:17 am] 


PENSION BENEFIT GUARANTY 
CORPORATION 

[ 29 CFR Part 2608 ] 

BENEFITS COVERED BY INSURANCE 
COMMITMENTS; ALLOCATION OF ASSETS 

Supplemental Notice of Proposed 
Rulemaking; Extension of Comment Period 

AGENCY: Pension Benefit Ouaranty 
Corporation. 

ACTION: Extension of comment period. 

SUMMARY: The Pension Benefit Guar¬ 
anty Corporation is extending until 
June 17. 1977 the comment period on its 
proposed rules pertaining to the alloca¬ 
tion of plan assets with respect to bene¬ 
fits covered by Insurance commitments, 
which appeared In the Federal Register 
on April 18, 1977. (42 FR 20156>. Because 
persons Interested In this rulemaking 
proceeding have requested additional 
time to study the Important and compli¬ 
cated Issues it raises, the comment pe¬ 
riod is being extended in order to enable 
those persons to have sufficient oppor¬ 
tunity to submit comment*. 

DATES: Comments must be received on 
or before June 17.1977. 

ADDRESSES: Comments should be sent 
to the Office of the General Counsel. Pen¬ 
sion Benefit Guaranty Corporation. 2020 
K Street. N.W.. Washington. D.C. 20006. 
Copies of written comments will be avail¬ 
able for public inspection in the PBGC’s 
Office of Communications, at the same 
address, between 9 a.m. and 4 p.m. Each 
person submitting comments should in¬ 
clude his or her name and address, 
identify this notice and give reasons for 
any recommendations. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Judith F. Mazo. Executive Assistant to 
the General Counsel. Pension Benefit 
Guaranty Corporation. Suite 7200, 
2020 K Street, N.W . Washington. D C. 
20008. 202-254-4868. 

Issued in Washington, D.C. this 25th 
of May. 1977. 

Ray Marshall. 

Chairman . Board of Directors , 
Pension Benefit Guaranty 
Corporation. 

JFK Doc.77 15328 Filed 5-27-77;8 45 ami 
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[29 CFR Part 2611] 

INSURANCE CONTRACTS; VALUATION 
OF PLAN ASSETS 

Proposed Amendments; Extension of 
Comment Period 

AGENCY: Pension Benefit Guaranty 
Corporation. 

ACTION: Extension of comment period. 

SUMMARY: The Pension Benefit Guar¬ 
anty Corporation is extending until June 
17. 1077 the comment period on its pro¬ 
posed rules pertaining to the valuation 
of plan assets with respect to insurance 
contracts, which appeared in the Federal 
Register on April 18. 1977. (42 FR 
20158). Because persons interested in 
this rulemaking proceeding have re¬ 
quested additional time to study impor¬ 
tant and complicated issues it raises, the 
comment period is being extended in or¬ 
der to enable those persons to have suffi¬ 
cient opportunity to submit comments. 

DATES: Comments must be received on 
or before June 17.1977. 

ADDRESSES; Comments should be sent 
to the Office of the General Counsel, 
Pension Benefit Guaranty Corporation. 
2C20 K 8treet, N.W., Washington. D.C. 
20006. Copies of written comments will 
be available for public Inspection in the 
PBGC's Office of Communications, at the 
same address, between 9 ajn. and 4 p m. 
Each person submitting comments 
should include his or her name and ad¬ 
dress. identify this notice and give rea¬ 
sons for any recommendations. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Judith F. Mazo. Executive Assistant to 
the General Counsel. Pension Benefit 
Guaranty Corporation. Suite 7200. 
2020 K Street. NW. Washington. D C. 
20006. 202-254-4895. 

Issued in Washington. D.C. this 25th 
of May. 1977. 

Ray Marshall. 

Chairman, Board of Dtrectors. 
Pension Benefit Guaranty 
Corporation . 

IKK Doc 77-15329 Filed 5-27-77:8:45 un) 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 

f ERL 738-31 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to Amador County Air Pollution 
Control District Rules and Regulations 
in State of California 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: It is the purpose of 
this notice to acknowledge receipt of 
and Invite public comments on revi¬ 
sions to the Amador County Air Pol¬ 
lution Control District Rules and Reg¬ 
ulations which were submitted to EPA 


by the California Air Resources Board 
for inclusion in the California State 
Implementation Plan. These revisions 
were received on July 25. 1973. Janu¬ 
ary 22. 1974. July 19. 1974. and April 
21, 1976. Since the AprU 21. 1976 sub¬ 
mittal represents the most recent set 
of rules and regulations for this Air Pol¬ 
lution Control District, they will be ad¬ 
dressed in this notice. Regulations con¬ 
cerning New Source Review' are not be¬ 
ing considered in this notice, and will be 
the topic of a separate Federal Register 
notice. The EPA solicits comments re¬ 
garding the desirability of approving or 
disapproving the rules and regulations 
being considered, especially as to their 
consistency with the Clean Air Act. 

DATES: Comments may be submitted 
up to June 30.1977. 

ADDRESS: Send comments to: Regional 
Administrator. Attention: Air and Haz¬ 
ardous Materials Division, Air Programs 
Branch. California SIP Section. EPA, 
Region DC. 100 California Street. San 
Francisco. Calif. 94111. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank M. Covington. Director, Air and 
Hazardous Materials Division. Envi¬ 
ronmental Protection Agency. Atten¬ 
tion : David R. Sou ten. San Francisco. 
Calif. 94111 <415-556-7288’. 

SUPPLEMENTARY INFORMATION: 
The April 21. 1976 submittal contained 
revisions to the following Regulations: 

Regulation I—General Provisions 
Regulation II—Prohibitions 
Regulation III—Open Burning 
Regulation IV—Permit Systems Conditions 
Regulation VI—Fees 

Regulation VII—Procedure Before The Hear¬ 
ing Board 

Pursuant to section 110 of th e Clean 
Air Act as amended, and 40 CFR Part 51, 
the Administrator is required to approve 
or disapprove the regulations as an SIP 
revision. The Regional Administrator 
hereby issues this notice setting forth 
these revisions as proposed rulemaking 
and advises the public that interested 
persons may participate by submitting 
written comments to the Region IX 
Office. Relevant comments received on or 
before June 30, 1977, will be considered. 
Comments received will be available for 
public inspection at the Region IX office 
and the EPA Public Information Refer¬ 
ence Unit 

Copies of the proposed revision arc 
available for public inspection during 
normal business hours at the following 
locations: 

Amador County Air Pollution Control Dis¬ 
trict. 810 Court Street, Jackson, Calif 
05642. 

California Air Resources Board. 1700 11th 
Street. Sacramento, Calif. 95814. 
Environmental Protection Agency. Region 
IX. 100 California Street. San Francisco. 
Calif. 9411L 

Public Information Reference Unit, Room 
2922 <EPA Library|. 401 M Street 8W.. 
Washington, DC 20460. 


(Sec, 110. Clean Air Act, as amended, (42 
VAC. 1857C-5).) 

Dated: May 3,1977. 

Paul De Falco. Jr., 
Regional Administrator. 
(FR Doc 77-15350 Filed 5 27-77:8:45 am) 


[ 40 CFR Part 52 ] 

|FRL 738-41 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revisions to Lake County Air Pollution 
Control District's Rules and Regulations 
in State of California 

AGENCY: Environmental Protection 

Agency. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: It is the purpose of this no¬ 
tice to acknowledge receipt of and invite 
public comments on revisions to the Lake 
County Air Pollution Control District’s 
Rules and Regulations which were sub¬ 
mitted to EPA by the California Air Re¬ 
sources Board for inclusion in the Cali¬ 
fornia State Implementation Plan 
These revisions were submitted on Feb¬ 
ruary 10. 1977 as a complete revision of 
the District’s Rules and Regulations 
Regulations concerning the Emergency 
Episodes and New Source Review are 
not being considered in this notice, and 
will be treated in separate Federal Reg¬ 
ister notices. The EPA solicits comments 
regarding the desirability of approving 
or disapproving the uiles and regulations 
being considered, especially as to their 
consistency with the Clean Air Act 

DATE: Comments may be submitted up 
to June 30.1977. 

ADDRESS: Send Comments to: Region¬ 
al Administrator. ATTENTION: Air and 
Hazardous Materials Diviison. Air Pro¬ 
grams Branch. California 8IP Section. 
EPA, Region DC. 100 California Street, 
8an Francisco, Calif. 94111. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the EPA Re¬ 
gion IX office at the above address and 
at the following locations: 

Lake County Air Pollution Control District 
883 Lakepcrt Boulevard, Lake port, Calif 
95453. 

California Air Resources Board, 1709 11th 
Street, Sacramento. Calif. 95814 
Public Information Reference Unit. Room 
2922 (EPA Library). 401 "M” Street 8W 
Washington, D.C 20460 

FOR FURTHER INFORMATION CON¬ 
TACT. 

David R. Souten. Chief. California 
SIP Section, (415-556-7288). 

SUPPLEMENTARY INFORMATION 
The February 10, 1977 submittal con¬ 
tained revisions to the following rules 

CHANTER I—OfcNEAAL PROVISIONS 
ARTICLE I—PURPOSE 

Section 100 
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ARTICLE n—DlfWrnOOT 

Section 300 
Section 301 

Secilom 303-200 (temw defined) 

ARTICLE III—HEARING BOARD 

Section 300 
Section sot 

CHAPTER n—PROinumowa AND STANDARDS 
ARTICLE I—VISIBLE EMISSIONS 

Section 400 
Section 401 

Section 403—Exclusions 

ARTICLE X* — PARTICULATE MATTER EMISSIONS 

section 410 (combustion conta min a n ts) 

Section 411—Otbar Sources 

Section 413—Sulfur Recovery Unite 

ARTICLE m—GEOTHERMAL OPERATIONS 

Section 421— Sulfur Emission* 

Section 422—Geothermal Well Vtentlng 

article it—other emissions or 
CONTAMINANTS 

Sec. 

430 General. 

431 Nan-agricultural burning 

43*2-436 

437 Animal matter. 

438 Orchard heaters. 

430 Gasoline storage. 

440 New source performance slander da 
450 National emission* standard* for haz¬ 
ardous air pollutant*. 

Chatter 111—Maintenance. Ualtonctton. 
Evasion, and iNarBcrtoM 

article *— Maintenance 

500 

ARTICLE IX - MALFUNCTION 

510 

611 

article in --evasion 

620 

ARTICLE IV—inspection 

630 Emission data and sampling access, 

631 Credentials for entry. 

623 Request procedure 
533 Trade secret* 

Chapter VI—Orders tor Abatement 

B00 

Chapter VII—Penalties 

»00-902 

Chapter VIII—Agricultural Burning 
1000-1009 

1100 Range Improvement burning. 

1200 Forest management burning. 

1300 Open burning In agricultural opera¬ 
tion* In the growing of crops or 
raising of animal*. 

1400 Wood waste burning. 

1600 Enforcement. 

Chatter IX—Rearing Board 

ARTICLE 1—HEARING 

1400 Public hoaxing. 

100 1 Notice. 

article tt 

toio Decision*. 

1011 Effective date. 

1612 Trauacrlpt* 

ARTICLE ni—VEER 

1020 

Chapter X—Variances 
article i—interim variance 

1700 

ITOI Petition. 


article n —variance 

1710-1714 

article m —increments or progress 
1720-1735 

article IV— pRocxmmE 

1730 Non-acceptance of petition. 

1731-1736 

TABLE 1—AGENCIES 0RRB3NATED TO ISSUE 
ACRXCULTUll Al. StrRNXNG PERMITS 

TARLR D—DAXLT QUOTA OP ACEJCULTCRAL MA¬ 
TERIAL THAT MAY BE SCENES HY WATERSHED 

TABLE m—GUIDES FOR ESTI MATING DRY WEIGHTS 
OP SEVERAL CALIFORNIA FVBL TYPED 

TABLE IV—PARTICULATE MATTER EMISSION* 
STANDARD FOR PROCTER UNITS AND PROCESS 
EQ UIPME NT 

TABLE V—TABLE OF STANDARD*. APPLICABLE 

statewide 

Under section 110 of the Cleon Air Act 
as amended, and 40 CFR Part 51. the 
Administrator Ui retjuired to approve or 
disapprove the regulations as an SIP 
revision- The Regional Administrator 
hereby issues this notice setting forth 
these revisions as proposed rulemaking 
and advises the public that interested 
persons may participate by submitting 
written comments to the Region IX Of¬ 
fice. Relative comments received on or 
before June 30. 1977, will be considered. 
Comments received will be available for 
public Inspection at the Region IX office 
and the EPA Public Information Refer¬ 
ence unit. 

(Son. 110. 301. Cl ran Air Act. M amended 
(42U.S.C. 1857c A).) 

Dated: May 11,1977 

Paul De Falcu, Ji. 
Regional Administrator. 

|FR Doc 77-15351 Filed 5-27-77:8:45 am| 


[ 40 CFR Part 52 ] 

[FRL 738-51 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to Nevada County Air Pollution 
Control District Rules and Regulations m 
State of California 

AOENCY: Environmental Protection 
Agency. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: It is the purpose of this no¬ 
tice to acknowledge receipt of and Invite 
public comments on revisions to the 
Nevada County Air Pollution Control 
District Rules and Regulations which 
were submitted to EPA by the California 
Air Resources Board for inclusion In the 
California State Implementation Plan. 
These revisions were received on July 25. 
1973. April 10. 1975. and April 21. 1976. 
Since both the April 10. L975, and April 
21. 1975. submittals represent the most 
recent set of rules and regulations for 
this Air Pollution Control District, they 
will be addressed in this notice. Regula¬ 
tions concerning New Source Review are 
not being considered in this notice, and 
wfl! be the topic of a separate Federal 


Register notice- The EPA solicits com¬ 
ments regarding the desirability of ap¬ 
proving or disapproving the rules and 
regulations being considered, especially 
as to their consistency with the Clean Air 
Act. 

DATES: Comments may be submitted 
up to June 30. 1977. 

ADDRESS: Send comments to: Regional 
Administrator. Attn.: Air and Hazard¬ 
ous Materials Division. Air Programs 
Branch, California SIP Section. EPA. Re¬ 
gion IX. 100 California Street, San Fran¬ 
cisco. CA 94111. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank M Covington. Director. Air and 
Hazardous Materials Division. Envi¬ 
ronmental Protection Agency. Attn.: 
David R. Souten, 100 California Street. 
San Francisco. CA 94111 <415-55*- 
7288>. 

SUPPLEMENTARY INFORMATION: 
The April 10, 1975, and April 21. 1976. 
submittals contains revisions to the fol¬ 
lowing Regulations: 

Regulation I—General revision*. 

Regulation II—Prohibition* 

Regulation HI—Open burning. 

Regulation IV—Permit systems condition* 
Regulation VI—Fee*. 

Regulation VU-Procedure before the hear¬ 
ing board 

Pursuant to Section 110 of the Clean 
Air Act as amended, and 40 CFR Part 
51. the Administrator is required to ap¬ 
prove or disapprove the regulations as an 
SIP revision. The Regional Administra¬ 
tor hereby issues this notice setting forth 
these revisions as proposed rulemaking 
and advises the public that Interested 
persons may participate by submitting 
written comments to the Region IX Of¬ 
fice. Relevant comments received on or 
before June 30. 1977. will be considered. 
Comments received will be available for 
public inspection at the Region IX office 
and the EPA Public Information Refer¬ 
ence Unit. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations: 

Nevada County Air Pollution Control Dis¬ 
trict. 201 Church Street. Nevada City, CA 
05950. 

California Air Resource* Board. 1700 llth 
Street. Sacramento. CA 05814. 

Environ mental Protection Agency. Region IX. 
100 California Street, San Francisco. CA 
94111. 

Public Information Reference Unit, Room 
2922 (EPA Library). 401 M Street 8W„ 
Washington. D.C. 20460. 

(Sec. 110. Clean Air Act. as amended (42 
UB.C. 18S7C-6),) 

Dated: May 3. 1977. 

Paul De Falco, Jr.. 
Regional Administrator . 
|FR Doc.77-15352 Filed 5-27-77:8:45 am) 
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[ 40 CFR Part 52 ] 

(FRL 738-61 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to Tuolumne County Air Pollution 
Control District Rules and Regulations In 
State of California 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: It Is the purpose of this 
notice to acknowledge receipt of and 
invite public comments on revisions to 
the Tuolumne County Air Pollution 
Control District Rules and Regulations 
which were submitted to EPA by the 
California Air Resources Board for in¬ 
clusion In the California State Imple¬ 
mentation Plan. These revisions were 
received on February 10. 1977. Regula¬ 
tions concerning New Source Review 
are not being coasldcred in this notice, 
and will be the topic of a separate Fed¬ 
eral Register notice. The EPA solicits 
comments regarding the desirability of 
approving or disapproving the rules and 
regulations being considered, especially 
as to their consistency with the Clean 
Air Act. 

DATES. Comments may be submitted 
up until June 30. 1977. 

ADDRESS: Send comments to: Region¬ 
al Administrator. Attn.: Air and Haz¬ 
ardous Materials Division. Air Pro¬ 
grams Branch. California SIP Section. 
EPA. Region IX. 100 California Street, 
San Francisco CA 94111. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank M. Covington. Director, Air 
and Hazardous Materials Division. 
Environmental Protection Agency. 
Attn.: David R. Souten. 100 Califor¬ 
nia Street. San Francisco CA 94111 
<415-556-7288). 

SUPPLEMENTARY INFORMATION: 
The February 10. 1977. submittal con¬ 
tained revisions to the following rules 
and regulations: 

Rule 

102 Definitions. 

202 Visible emissions. 

203 Exceptions. 

206 Incinerator burning. 

207 Particulate matter. 

206 Orchard or citrus heaters. 

209 Postal fucl-Hte im generator facility. 

213 Storage of petroleum products. 

215 Abrasive blasting. 

210 Enforcement. 

217 Existing sources. 

301 Open outdoor fires 

302 Exceptions to rule 301. 

303 Burning permits. 

304 Exceptions to rule 303. 

307 Exceptions to rule 306. 

308 Agricultural burning reports. 

319 Open burning of wood waste. 

321 Hazard reduction burning. 

322 Mechanized burners. 

323 Enforcement responsibility. 

324 Penalty 

4'>2 Authority to Inspect. 

4'*i Upset conditions, breakdown or sched¬ 
uled maintenance. 


Rule 

407 Circumvention. 

409 Public records. 

413 Organic liquid loading. 

414 Effluent oil water separators. 

Regulation VI— Pees 

Regulation VII—Paocxotmx Brroax The 
Reas ing Board 

Pursuant to section 110 of the Clean 
Air Act as amended and 40 CFR Part 
51. the Administrator is required to ap¬ 
prove or disapprove the regulations as an 
SIP revision. The Regional Administra¬ 
tor hereby issues this notice setting forth 
these revisions as proposed rulemaking 
and advises the public that Interested 
persons may participate by submitting 
written comments to the Region IX Of¬ 
fice. Relevant comments received on or 
before June 30. 1977, will be considered. 
Comments received will be available for 
public Inspection at the Region IX office 
and the EPA Pul lie Information Refer¬ 
ence Unit. 

Copies of the proposed revision are 
available for public Inspection during 
normal business hours at the following 
locations: 

Tuotumno County Air Pollution Control Dis¬ 
trict, Nine North Washington Street, Son¬ 
ora. CA 95370. 

California Air Resource* Board. 1700 11th 
8troet. Sacramento. CA 95814. 
Environmental Protection Agency. Region 
IX 100 California Street. San Francisco. 
CA 94111. 

Public Information Reference Unit, Room 
2922 (EPA Library, 401 M Street SW, 
Washington D C. 20460. 

(Sec 110, Clean Air Act as amended (42 
USC. 1857c-5>.) 

Dated: May 3. 1977. 

Paul DkFalco, Jt.. 
Regional Administrator. 

|FR Doc. 77-15353 Filed 5-27-77:8:45 ami 


[ 40 CFR Part 204 ] 

| FILL 737-61 

NOISE EMISSION STANDARDS FOR 
CONSTRUCTION EQUIPMENT 

Proposed Miscellaneous Changes to 
Regulations 

AGENCY; Environmental Protection 
Agency. 

ACTION: Proposed rules. 

SUMMARY: These rules propose to 

amend certain provisions of Subpart A. 
General Provisions, and Subpart B. 
Portable Air Compressors, of 40 CFR Part 
204. Noise Emission Standards for Con¬ 
struction Equipment. These proposed 
rules clarify and better define a number 
of points that were discussed by the EPA 
and Atlas Copco. Inc., et al, manufactur¬ 
ers of portable air compressors, in meet¬ 
ings and correspondence on a petition for 
review of such regulations filed by the 
latter party in the XJ&. Court of Appeals 
for the Dlsrtcit of Columbia Circuit. 

DATES: Comments must be received by 
June 30. 1977, to Director. Noise Enforce¬ 
ment Division (EN-387), U.8. Environ¬ 


mental Protection Agency, Washington. 
DC. 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard O. Kozlowskl. Director. Noise 

Enforcement Division. U.8. Environ¬ 
mental Protection Agency (EN-387), 

Washington, D.C. 20460 <703-557- 

7470). 

SUPPLEMENTARY INFORMATION: 
On January 14. 1976 <41 FR 2162). the 
EPA promulgated a regulation to con¬ 
trol noise from portable air compressors. 
ThLs included general provisions that 
apply to portable air compressors and to 
other pieces of construction equipment 
that will be regulated In the future. 

On April 4. 1976, Atlas Copco. Inc., et 
a!., manufacturers of portable air com¬ 
pressors. filed in the U.S. Court of Ap¬ 
peals for the District of Columbia Cir- 
suit a petition for review of certain points 
In tiie regulation. As a result of meetings 
held subsequent to the filing of the pe¬ 
tition for review, the EPA has concluded 
that certain provisions of the regula¬ 
tions should be amended or revoked. The 
following is a brief discussion of each of 
the proposed changes and the rationale 
for each proposed revision. 

1. It is proposed to amend in I 204.5-5 
paragraphs <c) and <d). As promulgated, 
this section states that export exemp¬ 
tions are retroactively Invalid when a 
product intended for export is distrib¬ 
uted in the United States, but allows the 
EPA to decline prosecuting the manu¬ 
facturer if he had acted in good faith to 
attempt to prevent the violation. Peti¬ 
tioners objected that the provision en¬ 
tails possible criminal liability on the 
port of the manufacturer for third par¬ 
ties' actions. 

While the provision Is a statement of 
how EPA interprets section 10<a> (2) of 
the Act. It may be read as an attempt by 
EPA to limit a party's defenses in a crim¬ 
inal action. It is not EPA's intention to 
create any criminal liability which sec¬ 
tions 10 and 11 of the Act do not contem¬ 
plate. EPA recognizes that, despite the 
absence of an exemption, a party is not 
subject to criminal liabilities unless his 
violation was willful or knowing. To clar¬ 
ify this matter, it is proposed to amend 
$ 204.5-5 so as to restrict its effect to the 
imposition of administrative orders un¬ 
der section 11(d). By this revision, EPA 
does not intend to relieve any person of 
possible criminal liability which the Act 
itself may place on him. 

2. A similar modification is proposed 
to | 204.5-6 for the same reasons as dis¬ 
cussed above. As with the amendment to 
1 204.5-5, this should not be construed 
as precluding any criminal liability, but 
rather as avoiding the creation of crimi¬ 
nal liability. A further amendment pro¬ 
posed is to provide manuacturcrs with 
an opportunity for a hearing in any case 
where the Administrator proposes to 
withdraw a test exemption previously 
granted. 

3. The proved amendment to } 204.- 
55 2 expands the causes for which a 
manufacturer may delay production 
verification while distributing products 
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In commerce. As promulgated, the regu¬ 
lation allows up to 46-day delay If 

weather prevents testing, and a further 
delay for weather or other reasons be¬ 
yond the manufacturer's control. Ihe 
amendment would make conditions be¬ 
yond the manufacturer's control a valid 
ivason for delay during both the first 
and second 45-day periods. To implement 
this and clarify the provisions. 5 204.65-2 
<n> would be completely rewritten to 
read as proposed herein. 

4. It is proposed to revise In I 204.53 
paragraph (a)(1) by adding a new sub¬ 
paragraph (iv) to require manufacturers 
to maintain a record of the date of 
manufacture of each compressor that 
can be traced to a serial number or other 
coded identification on the required com¬ 
pliance label. This will allow the EPA 
to determine the time period during 
which compressors were manufactured 
without requiring that the actual date 
of manufacture appear on the label. This 
scheme will cure the petitioners' objec¬ 
tions that putting the date of manufac¬ 
ture on the label could disrupt industry 
distribution and marketing patterns. 

5 It is proposed to amend in 1 204.55-6 
paragraph (a)(4) by deleting the words 
‘ The label • • • " and adding the words 
“Labels for compressors not manufac¬ 
tured solely for use outside the United 
States • • * M . This clarifies that the 
labels for compressors that are manu¬ 
factured for export only need not con¬ 
tain the information required by para¬ 
graph (a) (4) of this section. In the same 
section it Is proposed to amend subpara¬ 
graph (ill) by requiring on the label a 
serial number or code that can be tied 
to the records that would be required 
under the amendment proposed in (4) 
rather than the date of manufacture 
of the compressor. 

6. It is proposed to amend In I 204.56 
paragraph <b> to require that site dis¬ 
qualification be based on the test site 
requirements as specified in 5 204.54-1 
(a) and (b) rather than on a judgement 
of inappropriateness. Also, the manu¬ 
facturers may now request within 15 
days of the Administrator's notice of in¬ 
tent to disqualify, a formal hearing on 
the potential disqualification of their site. 
Disqualification will take effect 15 days 
after receipt of the Administrator’s no¬ 
tice or at the conclusion of a hearing If 
one has been requested. 

It Is further proposed to revoke para¬ 
graph (c> in this section. 

7. It Is proposed to amend I 204.55-11 
<b). | 204.57-1 <h). and 4 204.59(d) by 
specifying that the hearings afforded to 
manufacturers by those sections will be 
conducted in accordance with section 554 
of Title 5 of the United States Code. 

8. Section 204.57-6 authorizes the 
Administrator to require that all com¬ 
pressors of a category or configuration 
which has failed an audit test be tested 
to show compliance before distribution 
In commerce. Petitioners have objected 
to the imposition of this potentially ex¬ 
pensive requirement without a hearing. 
The proposed revision la Intended to 
grant a hearing limited to the issue of 


whether the selective enforcement 
audit was failed. The manufacturer 
would be required to commence and 
continue such testing during the prog¬ 
ress of this hearing: accordingly, there 
Is proposed a maximum time in which 
the Administrator must commence the 
hearing. Subsection (a) would also be 
amended to allow continued testing of 
a subgroup of a configuration. 

9. The discontinuation of continued 
testing under 4 20457-8 appears dis¬ 
cretionary wiUi the Administrator under 
promulgated 4 20457-9. The proposed 
amendment makes clear that if the re¬ 
quirements of 4 20457-9<a) (1) and (2) 
are met, the Administrator must per¬ 
mit the cessation of 100% testing. 

It is also proposed to add pur&gr&phs 
4 204.57-9(a) (3) and (4). Paragraph 

(3) would specify that the manufacturer 
may cease 100% testing upon submitting 
the report required by paragraph (2>* 
subject to the Administrator’s reinitiat¬ 
ing testing should he find the report 
does not fulfill the requirements 
imposed. Paragraph (4) would provide 
the manufacturer an opportunity to 
demonstrate a group of compressors 
narrower than a category' or configura¬ 
tion to which the failure is confined, in 
which case the 100% testing require¬ 
ment would be correspondingly re¬ 
stricted. 

10. It is proposed to amend 5 204.58-3 
(d) to narrow the scope of the Adminis¬ 
trator’s authority to require modifica¬ 
tion of maintenance, use and repair 
instructions. The original purpose of the 
“reasonable and necessary’* criterion of 
this paragraph was to prevent manu¬ 
facturers from placing unduly strict re¬ 
quirements on users who would have to 
comply In order to keep their warranty 
in effect. Since the standard as promul¬ 
gated does not apply over the useful life 
of the product, this criterion is not ap¬ 
propriate. EPA thus proposes to revise 
it to limit the scope of EPA’s review of 
the Instructions to whether they arc 
sufficient to fulfill the requirements of 
the regulations. Should a useful life 
standard be promulgated, this provi¬ 
sion may be amended again. 

These amendments arc proposed 
under authority of sections 6, 10, 11. and 
13 of the Noise Control Act of 1972, 42 
U.S.C. 4905. 4909. 4910, 4912. 

Dated: May 25.1977. 

DotTCLAS M. COSTLE, 

Administrator. 

It is proposed to revise 40 CFR Part 
204 as set forth below. 

Subpart A —General Provisions 

1. In 4 204.5-5. it Is proposed to amend 
paragraphs (c) and <d) to read as fol¬ 
low*: 

§ 204,5-5 Export exemption*. 


(c) For purposes of section 11(d) of 
the Noise Control Act, any export exemp¬ 
tion under section 10(b) (2) shall be void 
ab initio with respect to each new prod¬ 
uct intended solely for export which is 


distributed in commerce for use in any 
state. 

(d) The Administrator will not insti¬ 
tute proceedings against any manufac¬ 
turer pursuant to section 11(d) (h of the 
Noise Control Act with respect to any' 
product, originally intended for export, 
but distributed in commerce for use in 
any state, if It is demonstrated to the 
Administrator's satisfaction that: 

(1) The manufacturer had no knowl¬ 
edge that such product would be dis¬ 
tributed In commerce for use In any 
state: and 

(2) The manufacturer made reason¬ 
able efforts to ensure that such product 
would not be distributed In commerce 
for use in any state. Such reasonable 
efforts would include consideration of 
prior dealing* with any person which 
resulted in introduction into commerce 
of a product manufactured for export 
only, investigation of prior instances 
known to the manufacturer of introduc¬ 
tion into commerce of a product manu¬ 
factured for export only, and contract 
provisions which minimize the prob¬ 
ability of Introduction into commerce of 
a product manufactured for export only 

2. In 4 204.5-8, it is proposed to amend 
paragraph <a> by revoking the last sen¬ 
tence and to amend paragraph (b) to 
read as follows: 

§ 29 4.5 4 Granting of exemption!*. 

• • • • • 

tb) Any exemption granted pursuant 
to paragraph (a i of this section shall be 
deemed to cover any product only to the 
extent that the specified terms and con¬ 
ditions are complied with. A breach of 
any term or condition shall cause the 
exemption to be void ab initio for pur¬ 
poses of section 11(d) of the Noise Con¬ 
trol Act and mav give rise to an order by 
the Administrator with respect to any 
product subject to such exemption, 
whether distributed before or after such 
breach. The Administrator may also, 
upon notice and opportunity for a hear¬ 
ing. withdraw the exemption at any time 
if he determines that the public health 
or welfare is being endangered. 

Subpart B—Portable Air Compressors 

3. In 4 204.53. it is proposed to amend 
paragraph (a)(1) by adding subpara¬ 
graph (iv) as follows: 

§ 201.53 Mafatlrtimirr of rrrortki *ub- 
initial of information. 

(a) • • • 

(!)••• 

(iv) A record of the date of manufac¬ 
ture of each compressor unit subject to 
this part, keyed to the serial number or 
other coded identification contained on 
the label affixed to each compressor pur¬ 
suant to 4 204.55-8(a). 

• • • • • 

4. In § 204.65-2. it is proposed to amend 
paragraph <a> to read as follows: 

§ 204.55—2 Production verification: tom* 
plinnre will* Uumlimk. 

(a) (1) Prior to distribution into com¬ 
merce of the compressors of a specific 
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configuration, the manufacturer of such 
compressors shall verify such configura¬ 
tion in accordance with this subpart 
<2> Notwithstanding paragraph (a> 

< 1 > of this section, the manufacturer 
may distribute in commerce compres¬ 
sors of that configuration for up to 90 
days if weather or other conditions 
beyond the control of the manufacturer 
make production vertification of a con¬ 
figuration impossible, provided that the 
following conditions are met: 

<i> The manufacturer shall perform 
the tests required under paragraph <b> 
or <c> of this section on such configura¬ 
tion as soon as conditions permit; 

<il> The manufacturer shall main¬ 
tain records of the conditions which 
make production verification impossible: 

Mil * If on the 45th day following dis¬ 
tribution in commerce of compressors of 
a configuration the manufacturer has 
not performed the tests required by para¬ 
graph (b) or (c) of this section, the 
manufacturer shall within 5 days notify 
the Administrator in writing that such 
compressors liave been distributed in 
commerce and shall provide to the Ad¬ 
ministrator documentation or the condi¬ 
tions which have made production 
vertification impossible. 

<3> At any time following receipt of 
notice under paragraph <a>(2Hfii) ol 
this section with respect to a configura¬ 
tion, the Administrator may require that 
the manufacturer ship test compressors 
to the EPA test facility in order for the 
Administrator to perform the tests re¬ 
quired for production verification. 


5. In 9 204.55-3, It is proposed to revise 
paragraph <a><4> introductory text and 
paragraph <&><4>(iil> as follows: 

§ 201.55-3 Labeling. 
ca> • • • 

(4) Labels for compressors not manu¬ 
factured solely for use outside the United 
States shall contain • • • of the label: 
• • • • • 

<lii> Date of manufacture, which may 
consist of a serial number or code in those 
Instances where records specified in 
9 204.53(a) (1> (iv> are maintained. 


§ 201.55—11 | \nirndrd I 

6. In I 204.55-11, it Is proposed to 
amend paragraph (b) by adding the 
words “In accordance with section 554 
of Title 5 of the United States Code”. 

7. In 5 204.56, it is proposed to amend 
paragraph <b> and revoke paragraph (c) 
as follows: 

§ 201.56 TeMing by llir .\dmini»tnit«>r. 

• • • • • 

* b» <1> If. based on tests conducted by 
the Administrator or other relevant in¬ 
formation. the Administrator determines 
that the test facility does not meet the 
requirements of § 204.54-1 (a) and <b> 
he will notify the manufacturer in writ¬ 
ing of ids determination and the reasons 
therefor. 


(2) The manufacturer may at any 
time within 15 days after receipt of a 
notice issued under paragraph (b)(1) 
request a hearing conducted in accord¬ 
ance with 5 U.S.C. 554 on the issue of 
whether his test facility was in conform¬ 
ance. Such notice will not take effect 
until 15 days after receipt by the manu¬ 
facturer. or If a hearing is requested 
under this paragraph, until adjudication 
by the hearing examiner. 

(3) After any notification issued under 
paragraph (b)(1) of this section has 
taken effect, no data thereafter derived 
from such test facility will be acceptable 
for purposes of this Part. 

(4) The manufacturer may request in 
writing that the Administrator recon¬ 
sider this determination under para¬ 
graph (b)(1) of this section based on 
data or information which indicates 
that changes have been made to the test 
facility and such changes have resolved 
the reasons for disqualification. 

(5) The Administrator will notify the 
manufacturer of his determination and 
an explanation of the reasons underly¬ 
ing it with regard to the roqualiflcation 
of the test facility within 10 working days 
after receipt of the manufacturer's re¬ 
quest for reconsideration pursuant to 
paragraph <b> (4) of this section. 

<c> (Revoked) 

§ 201.57—1 | Amended ] 

8. In 9 204.57-1, It is proposed to 

amend paragraph (h) by adding the 
words “in accordance with section 554 
of Title 5 of the United States Code." 

9. In 9 204.57-8. it is proposed to 

amend paragraphs «a> and <b). redesig¬ 
nate paragraphs <c> and (d) as <d> and 
(e). and add a new paragraph (c) as fol¬ 
lows. 

§201.57—3 Continued idling. 

(a) If a batch sequence Is rejected in 
accordance with paragraph <b> of 5 204. 
57-7, the Administrator may require that 
any or all compressors of that category, 
configuration or subgroup thereof pro¬ 
duced at that plant be tested before dis¬ 
tribution in commerce. 

(b) The Administrator will notify the 
manufacturer in writing of his intent to 
require such continued testing of com¬ 
pressors pursuant to paragraph <a> of 
this section. 

(C) The manufacturer may request 
a hearing on the issue of whether the 
selective enforcement audit was con¬ 
ducted properly and whether the criteria 
for batch sequence rejection in § 204.57-7 
have been met. In the event that a hear¬ 
ing is requested, the hearing shall begin 
no later than 15 days after the date on 
which the Administrator received the 
hearing request. Neither the request for 
a hearing nor the fact that a hearing Is In 
progress shall affect the responsibility of 
the manufacturer to commence and con¬ 
tinue testing required by the Administra¬ 
tor pursuant to paragraph <a> of this 
section. 

-■•••• 

10. In 9 204.57-9, It Is proposed to 
amend paragraph (a) to read as follows: 


§ 204.57—9 Prohibition of distribution 
in commerce; manufacturer** rem¬ 
edy. 

(a> The Administrator will permit the 
cessation of continued testing under 
9 204.57-8 once the manufacturer has 
taken the following actions: 

(1) Submits a written report which 
the Administrator determines identifies 
the reason for the noncompliance of the 
compressors, describes the problem, and 
determines identifies the reason for the 
noncompli&nce of the compressors, de¬ 
scribes the problem, and describes the 
proposed quality control and/or quality 
assurance remedies to be taken by the 
manufacturer to correct the problem, or 
follows the requirements for an engi¬ 
neering change pursuant to 9 204 55-9; 
and 

<2» Demonstrates that the specified 
compressor category, configuration or 
subgroup thereof has passed a retest con¬ 
ducted in accordance with 9 2W.57 and 
the conditions specified in the Initial test 
request. 

(3) The manufacturer may begin test¬ 
ing under paragraph (2) above upon 
submitting such report, and may cease 
continued testing upon making the 
demonstration required by paragraph 
(2), Provided , TTiat the Administrator 
may require resumption of continued 
testing if he determines that the manu¬ 
facturer has not satisfied the require¬ 
ments of paragraphs (a) (1) and <2> of 
this section. 

(4) In lieu of paragraphs (a) (1) and 
<2> of this section, the Administrator 
will permit the cessation of continued 
testing under 9 204.57-8 with respect to 
any subgroup of a nonconforming cate¬ 
gory or configuration if the manufac¬ 
turer demonstrates to the satisfaction of 
the Administrator that such subgroup 
does not exhibit the cause of the non¬ 
conformity of such category or configu¬ 
ration. 

• • • • • 

11. In 9 204.58-3. it U propsed to amend 
paragraph <d> to read as follows: 

§201.53—3 Inatrnctionft for mninle- 
ininrr, u*c nnd repair. 

• • • • • 

(d> The Administrator will require 
modifications to the instructions if they 
are not sufficient to fulfill the require¬ 
ments of paragraph (a> of this section. 
• • • • • 

§ 204.59 ( Amended) 

12. In 9 204.59. it is proposed to amend 
paragraph (d> by adding the words 'in 
accordance with section 554 of Title 5 of 
the United States Code." 

I PR Doc.77-15357 Plied 5-27-77:8:46 am) 


| KRL 737-51 

[ 40 CFR Part 205 ] 

NOISE EMISSION STANDARDS FOR 
TRANSPORTATION EQUIPMENT 

Proposed Miscellaneous Amendments 

AGENCY: Environmental Protection 
Agency. 
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ACTION: Proposed rules. 

SUMMARY: These rules propose to 
amend certain provisions of Subpart A. 
General Provisions, and Subpart B, Me¬ 
dium and Heavy Trucks of 40 CFR Part 
> 05 , Noise Emission Standards for Trans¬ 
portation Equipment. These proposed 
rules clarify and better define a number 
of points that were discussed by the EPA 
and Chrysler Corp.. et al. manufacturers 
of medium and heavy duty trucks, in 
meetings and correspondence on a peti¬ 
tion for review of such regulations filed 
bv the latter party in the U S. Court of 
Appeals for the District of Columbia 
Circuit 

DATE: Comments must be submitted by 
June 30, 1977, to Director. Noise Enforce¬ 
ment Division. <EN-387), US. Environ¬ 
mental Protection Agency. Washington. 
D.C 20400. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard G. Koelowski, Director. Noise 

Enforcement Division. U.S. Environ¬ 
mental Protection Agency <EN-387), 

Washington. D.C. 20460 <703-557- 

7470). 

SUPPLEMENTARY INFORMATION; 
On April 13. 1976 (41 FR 15536). the EPA 
promulgated a regulation to control noise 
from medium and heavy duty trucks. 
This included general provisions that ap¬ 
ply both to trucks and to other products 
that will be regulated in the future. 

On June 28. 29. 1976. Chrysler Corp. 
et al.. manufacturers of medium and 
heavy duty trucks, filed in the U.S. Court 
of Appeals for the District of Columbia 
Circuit a petition for review of certain 
points in the regulation. As a result of 
meetings held subsequent to the filing of 
the petition for review, the EPA has con¬ 
cluded that certain provisions of the reg¬ 
ulations should be amended or revoked. 
The following is a brief discussion of 
each of the proposed changes and the 
rationale for each proposed revision. 

1. It is proposed In 4 205.2 to delete 
paragraph <a><6) and revise paragraph 
<a> <26): in § 205.5-2 to correct the typo¬ 
graphical error in paragraph <e>. to re¬ 
vise paragraph (a) and to add a new 
paragraph (f). I 205.5-3 Is proposed to be 
deleted. This consolidates provisions for 
testing exemptions and pre-verification 
exemptions. The former ’’pre-verification 
exemption” Is a type of testing exemp¬ 
tion. and to avoid confusion it has been 
Incorporated In the testing exemption 
section. § 205.5-2. In addition, to expedite 
the procedures In obtaining an exemp¬ 
tion for product development and similar 
programs, a 15 day time limit has been 
imposed on the Administrator’s response. 
This Is to avoid delay In EPA determina¬ 
tions regarding exemption requests, and 
at the same time provide EPA with the 
necessary time to review the substance 
of exemption applications for their ade¬ 
quacy. 

2. It is proposed to amend in I 205.5-5 
paragraphs <c> and <d) . As promulgated, 
this section states that export exemp¬ 
tions are retroactively Invalid when a 


product Intended for export is distributed 
In the United States, but allows the EPA 
to decline prosecuting the manufacturer 
If he had acted in good faith to attempt 
to prevent the violation. Petitioners ob¬ 
jected that the provision entails possible 
criminal liability on the part of the 
manufacturer for third parties’ actions. 

While the provision is a statement of 
how EPA interprets section 10<bM2> of 
the Act, It may be read as an attempt by 
EPA to limit a party’s defenses In a 
criminal action. It Is not EPA's inten¬ 
tion to create any criminal liability 
which sections 10 and 11 of the Act do 
not contemplate. EPA recognizes that, 
despite the absence of an exemption, a 
party is not subject to criminal liability 
unless his violation was willful or know¬ 
ing. TO clarify this matter, it is proposed 
to amend 5 205.5-5 so as to restrict its 
effect to the imposition of administrative 
orders under section ll<d>. By this revi¬ 
sion. EPA docs not intend to relieve any 
person of possible criminal liability 
which the Act itself may place on him. 
Hie details of what information the Ad¬ 
ministrator will consider prior to decid¬ 
ing not to Institute section 11 <d) pro¬ 
ceedings is given in more detail in this 
amended paragraph <d). Tills provides 
more guidance to the manufacturers 
subject to these regulations. 

3. A similar modification is proposed to 
4 205.5-6 for the same reasons as dis¬ 
cussed above. As with the amendment to 
4 205.5-5. this revision should not be con¬ 
strued as precluding any criminal liabil¬ 
ity. but rather as avoiding the creation 
of criminal liability. A further amend¬ 
ment proposed is to provide manufac¬ 
turers with an opportunity for u hear¬ 
ing in any case where the Administrator 
proposes to withdraw a testing exemp¬ 
tion previously granted. 

4. It is proposed to amend 4 205 51. re¬ 
vising paragraphs <a) <3>. »5>, <8», (9>, 
and <23). Formerly the definitions of 
batch, batch sample and test sample only 
accounted for products being selected 
randomly. The Administrator’s intent 
was to require random selection only if 
the test request so specifics, as estab¬ 
lished In 4 205.57-2. The amendment re¬ 
moves this apparent conflict between 
f 205.57-2 and the definitions. Also, the 
test request may designate a subgroup 
of a configuration for testing, as com¬ 
pared to only a category or configura¬ 
tion. e g. certain vehicles of a configura¬ 
tion manufactured at a specific plant. 
Section 205.57-2 has been amended simi¬ 
larly. The definitions of category and 
configuration have been amended to re¬ 
move incorrect section references. 

5. It Is proposed to revise i 205.53, 
paragraph <aX2Xil> regarding the 
maintenance of records. EPA will re¬ 
quire record keeping of repairs, mainte¬ 
nance and service when performed on 
test products prior to required noise 
testing, if they could affect the noise 
emissions of the product. Details on who 
authorized It, the reason for it. and the 
names of supervisory personnel respon¬ 
sible for conducting it have been de¬ 
leted. This will limit record keeping more 


closely to those instances where the kind 
of repair, maintenance, or service may 
affect the results of a noise test. This 
gives the Administrator an adequate 
check and relieves the manufacturer of 
what could be a burdensome require¬ 
ment with limited practical value to the 
Administrator. 

6. The proposed amendment to 
4 205.55-2 expands the causes for which 
a manufacturer may delay production 
verification while distributing products 
in commerce. As promulgated, the regu¬ 
lation allows up to a 45-day delay if 
weather prevents testing, and a further 
delay for weather or other reasons be¬ 
yond the manufacturer’s control a valid 
amendment would make conditions be¬ 
yond the manufactuer’s control a valid 
reason for delay during both the first 
and second 45-day periods. To imple¬ 
ment this and clarify the provision, 
f 205.55-2*a) would be completely re¬ 
written to read as proposed herein 

7. It is proposed to amend 4 205.55-4, 
paragraph (b)(4) and (bX6». Subpara¬ 
graph (b) <4) (il) is revised in a manner 
similar to 4 205.53<a) <2) <ti>. to restrict 
the reporting requirement to those 
events which could affect the noise emis¬ 
sions of the product. Specifically, the 
normal early production quality control 
procedures of a manufacturer need not 
be reported unless they could affect the 
noise emissions of the vehicle. Subpara¬ 
graph <b><6> is amended such that the 
authorized representative of the com¬ 
pany endorses that all testing and data 
renorted are accurate and in compliance 
with the applicable regulations to the 
best of the company’s knowledge, not 
his personal knowledge. This more ac¬ 
curately reflects the level of knowledge 
the authorized representative can be 
expected to have. 

8. It is proposed to amend $ 205,55-6 
by revising paragraph (a) to specifically 
Include early production quality control 
as part of a manufacturers prescribed 
manufacturing and inspection proce¬ 
dures. This is done in recognition that 
manufacturers typically employ in¬ 
creased quality control over early pro¬ 
duction vehicles. EPA intends to restrict 
the selection of test vehicles subject to 
such quality control to the extent that 
the quality control program not bias 
the resulting noise tests. 

9. It is proposed to revise 4 205.55-9. 
paragraph (a), to clarify the Intent of 
that provision. This provision is revised 
to more explicitly provide that the pro¬ 
duction verification requirements need 
not be satisfied prior to the start of the 
model year so long os they are satisfied 
prior to the start of production of that 
configuration. 

10. It Is proposed to amend 4 205.55-11 
by deleting subparagraph <aX3Xv>, re¬ 
vising the first clause of paragraph *a) 
(3). and adding a new paragraph (b>. 
This clarifies the Administrator’s intent 
that vehicles manufactured solely for use 
outside the United States need be clearly 
labeled “For Export Only”, but need not 
contain the other information specified 
in 4 205.55-11 (a), which is applicable 
only to vehicles subject to the standards. 
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11. It is proposed to amend f 20536 
Paragraph (a)(li clarifies the purposes 
of testing by the Administrator pursuant 
to this section: conditions such testing on 
HIP As using good engineering practice 
and meeting or exceeding the require¬ 
ments of $ 205.54; and details the rights 
of manufacturers to observe such testing 
by the Administrator, copy data, and in¬ 
spect vehicles before and after EPA tests. 

Paragraph <b) as revised requires that 
site disqualification be based on the test 
site requirements as specified in i 206.54- 
1 < a> and <b> rather than on a judgment 
of inappropriateness. Also, the manu¬ 
facturers may now request, within 15 
days of the Administrator’s notice of in¬ 
tent to disqualify, a formal hearing on 
the potential disqualification of their 
site. Disqualification will take effect 15 
days after receipt of the Administrator’s 
notice or at the conclusion of a hearing 
if one has been requested. 

It is further proposed to revoke para- 
graph (cl. A new paragraph <c> is added 
detailing when the Administrator will 
pay the reasonable costs associated with 
shipment of vehicles for testing under 
this section. 

12. It is proposed to amend 4 205.57-1. 
paragraphs <a>. (cl. and <c*. Paragraph 
ia> is revised to set a limit on the num¬ 
ber of test requests the Administrator 
may issue under this section when 
there is no reason to believe the cate¬ 
gory. configuration or subgroup docs 
not meet the noise emission standard in 
i 205 52 Paragraphs (a) and (c) also 
establish that a tost request con be is¬ 
sued for a subgroup of a configuration. 
Revised paragraph extends the rea¬ 
sons allowed for delaying initiation of 
testing to any conditions beyond the con¬ 
trol of the manufacturer, not just am¬ 
bient test site weather conditions. 

13. It is proposed to amend } 205.57-2 
by correcting the typographical error in 
the heading and revising paragraph <c> 
to include subgroups as subjects of a 
selective enforcement audit test request, 
and to reference the requirement that 
vehicles be manufactured in the normal 
production process as ^discussed in 
f 205.55-5raj. 

14. It is proposed to amend i 20537-4 
by deleting paragraphs <a> and (b). and 
redesignating paragraph (cj as para¬ 
graph (a). which will be revised to re¬ 
strict the reporting of repairs and other 
actions on the test vehicle to those re¬ 
pairs which could affect noise emissions 
The statement and endorsement which 
accompanies the test report is modified 
in a way similar to 4 20535-4. produc¬ 
tion verification report. The require¬ 
ment to submit a test report at the con¬ 
clusion of each 24 hour period has been 
deleted as unduly burdensome for its 
limited value to the Administrator. 

15. It is proposed to amend 5 20537-7 
by revising paragraph (d>. Tike provi¬ 
sion allowing a manufacturer to volun¬ 
tarily cease distribution of certain ve¬ 
hicles into commerce in order to ter¬ 
minate selective enforcement audit test¬ 
ing has been modified so that the cessa¬ 
tion applies to categories and subgroups. 


as well as to configurations, and applies 
only to the plant that produced the ve¬ 
hicles being tested 

16. Section 20537-6 authorizes the 
Administrator to require that all vehi¬ 
cles of a category or configuration which 
has failed on audit test be tested to 
show compliance before distribution in 
commerce. Petitioners have objected to 
the imposition of this potentially expen¬ 
sive requirement without a hearing. The 
proposed revision is intended to grant a 
hearing limited to tike issue of whether 
the selective enforcement audit was 
failed. The manufacturer would be re¬ 
quired to commence and continue such 
testing during the progress of this hear¬ 
ing; accordingly, there is proposed a 
maximum time in which the Adminis¬ 
trator must commence the hearing. 
Subsection <a) would also be amended 
to allow continued testing of a subgroup 
of a configuration. 

17. The discontinuation of continued 
testing under f 205.57-8 appears discre¬ 
tionary with the Administrator under 
promulgated $206.57-9. The proposed 
amendment makes clear that if the re¬ 
quirements of $ 20557-9«aMi> and (2* 
are met. the Administrator must permit 
the cessation of 100 percent testing. 

It is also proposed to add paragraph 
i 205,57-9'a) (3). Paragraph <3> would 
specify that the manufacturer may 
cease 100 percent testing upon submit¬ 
ting the report required by paragraph 
<2>. subject to the Administrator's reini¬ 
tiating testing should he find the report 
does not fulfill the requirements imposed. 

18. It is proposed to amend Appendix 

I. Table I and in to correct typographi¬ 
cal errors. The hatch size for code let¬ 
ter D is changed to 26 and larger, and 
missing acceptance and rejection num¬ 
bers in the sequence inspection criteria 
for code letter B are inserted. 

These amendments are proposed un¬ 
der the authority of sections 6.10.11. and 
13 of the Noise Control Act of 1972. 42 
U JS C. 4905. 4909. 4910. 4912. 

Dated: May 25.1977. 

^ Douglas M. Costla. 

Administrator. 

It is proposed to revise 40 CFR Part 
205 as set forth below < asterisks indicate 
wording unchanged from promulgated 
regulation). 

1 Amend 40 CFR 205.2(a) by deleting 
paragraph (a) <6> and revising para¬ 
graph <a> (26) to read as follows: 

§ 205.2 Ik iliiitioiM. 

(ft)*** 

<26» “Testing exemption” means an 
exemption from the prohibitions of sec¬ 
tion 10<a) (1). <2>. (3). and <6> of the 
Act, which may be granted under sec¬ 
tion 10'bH li of the Act for the purpose 
of research, investigations, studies, dem¬ 
onstrations. or training, but not tor the 
purpose of national security. 

• • • • • 

2. Amend 40 CFR 2953-2 by correcting 
the typographical er ror tn the designa¬ 
tion of paragraph Cel. revising para¬ 


graph (a) and adding a new paragraph 
(f), to read as follows: 

§ 205.5-2 Tenting exemption. 

<a> Except as provided tn paragraph 
(f> of this section any manufacturer re¬ 
questing a testing exemption must dem¬ 
onstrate that the proposed test program: 
• • • • • 

iti Any manufacturer requesting an 
exemption for products used tn the 
ordinary course of business for product 
development, production method assess¬ 
ment or market promotion, and in a 
manner not involving lease or sale, shall 
state only the general nature of the pro¬ 
gram and the number of products in¬ 
volved and shall demonstrate that ade¬ 
quate record-keeping procedures for con¬ 
trol purposes will be employed If the 
manufacturer does not receive a response 
from the Administrator within 15 work¬ 
ing days from the day the Administrator 
receives the request, the exemption is 
granted for one year. 

§202.4-3 (Deleted) 

3. Delete 40 CFR 205 5-3. 

4. Amend 40 CFR 205.5-5 by revising 
paragraphs (c) and (d> to read as fol¬ 
lows; 

§ 205.5-5 l Apori r\rmpii«it*. 

• • • • • 

(d For purposes of section 11(d) of 
the Noise Control Act, the Administrator 
may consider any export exemption un¬ 
der Section 10(b) (2) as void ab initio 
with respect to each new product in¬ 
tended solely for export which is dis¬ 
tributed in commerce for use in any 
State. 

<d) In deciding whether to institute 
proceedings against a manufacturer pur¬ 
suant to section 11 <d> (1 > of the Act with 
respect to any product originally in¬ 
tended solely for export but distributed 
in commerce for use In any state, the 
Administrator will consider; 

(1) Whether the manufacturer hud 
knowledge that such product would be 
distributed in commerce Tor use In any 
state: and 

(2) Whether the manufacturer made 
reasonable efforts to ensure that such 
product would not be distributed in com¬ 
merce for use in any state. Such rea¬ 
sonable efforts would include considera¬ 
tion of prior dealings with any person 
which resulted in Introduction Into com¬ 
merce of a product manufactured for ex¬ 
port only, investigation of prior instances 
known to the manufacturer of Introduc¬ 
tion into commerce of a product manu¬ 
factured for export only, and contract 
provisions which minimize the probabili¬ 
ty of introduction into commerce of a 
product manufactured for export only 

5. Amend 40 CFR 205.5-6 by deleting 
the Last sentence of paragraph (a) and 
revising paragraph (b) to read os fol¬ 
lows: 

§ 205.5-6 Granting of exemption*. 

• • • • • 

<b> Any exemption granted pursuant 
to paragraph i*> of this section shall 
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be deemed to cover any product only to 
me extent that the specified terms and 
conditions are complied with. A breach 
of any term or condition shall cause the 
exemption to be void ab Initio for pur-* 
poses of section 11 <d) of the Act and 
may give rise to an order by the Admin¬ 
istrator with respect to any product sub¬ 
ject to such exemption, whether distrib¬ 
uted before or after such breach. The 
Administrator may also, upon notice and 
opportunity for a hearing, withdraw the 
exemption at any time if he determines 
that the public health or welfare is be¬ 
ing endangered. 

6. Amend 40 CFR 205.51 by revising 

paragraphs (a)(3), (5). <91 and <23) 
and by amending paragraph and 

<9> to read as follows: 

§ 203.51 Definition*. 

<*>••• 

(3) ••Batch’* means the collection of 
vehicles of the same category, configu¬ 
ration or subgroup thereof as designated 
by me Administrator in a test request, 
from which a batch sample is to be 
drawn, and inspected to determine con¬ 
formance with the acceptability criteria. 
• • • • • 

<5) “Batch sample** means the collec¬ 
tion of vehicles of me same category, 
configuration or subgroup thereof which 
are drawn from a batch and from which 
test samples are drawn. 

• • • • • 

<8) “Category** means • • • with re¬ 
spect to the parameters listed in f 205.- 
55-2. 

<9> “Configuration*" means • • • with 
respect to me parameters listed in 

« 205.55-3. 

• • • • • 

(23) “Test sample’* means me collec¬ 
tion of vehicles from the same category, 
configuration or subgroup thereof which 
is drawn from the batch sample and 
which will receive noise emissions tests. 

7. Amend 40 CFR 205.63 by revising 
paragraph <a> <2) (ii) to read as follows: 

$ 205.53 Maintenance of : »ub- 

mittul of information. 

(a) • • • 

( 2 ) • • • 

<10 A record and description of all 
repairs, maintenance and other servic¬ 
ing which were performed before suc¬ 
cessful testing of me vehicle pursuant to 
these regulations and which could affect 
the noise emissions of the product, giv¬ 
ing me date and time 

• • • • • 

8 Amend 40 CFR 205.55-2 by revising 
paragraphs (a) and <b) to read as fol¬ 
lows: 

£ 205.55—2 Production verification: com* 
(dinner with fttandard*. 

(a)(1) Prior to distribution Into com¬ 
merce of vehicles of a specific configura¬ 
tion, the first manufacturer of such ve¬ 
hicles shall verify such configuration in 
accordance with mis subpart. 


<2> Notwithstanding paragraph (a) 

< 1) of mis section, the manufacturer may 
distribute in commerce vehicles of that 
configuration for up to 90 days If weather 
or other conditions beyond the control 
of the manufacturer make production 
verification of a configuration impassi¬ 
ble. provided that the following condi¬ 
tions are met: 

11) The manufacturer shall perform 
the tests required under paragraphs <b> 
or <c) of mis section on such configura¬ 
tion as soon as conditions permit; 

<ii) The manufacturer shall maintain 
records of the conditions which make 
production verification Impossible; 

(ill) If on the 45m day following dis¬ 
tribution in commerce of vehicles of a 
configuration the manufacturer has not 
performed the tests required by para¬ 
graph (b) or <c» of tills section, the 
manufacturer shall within 5 days notify 
me Administrator in writing mat such 
vehicles have been distributed in com¬ 
merce and shall provide to the Admin¬ 
istrator documentation of me conditions 
which have made production verification 
impossible. 

(3) At any time following receipt of 
notice under paragraph (a) (2) (ill) of 
this section with respect to a configura¬ 
tion. me Administrator may require that 
the manufacturer ship test vehicles to 
the EPA test facility in order for the 
Administrator to perform me tests re¬ 
quired for production verification . 

<b) • • • 

<1) Testing in accordance with I 205. 
54 of a vehicle selected ill accordance 
with $ 205.55-5; 

# • • • • 

9. Amend 40 CFR 205.55-4 by revising 
paragraphs <b)(4) and (b)(6) to read 
as follows: 

§ 205.55—1 Production verification re¬ 
port : required data. 


<b> • • • 

(4) • • • 

<li) A complete description of any 
preparation, maintenance or testing 
which could affect me noise emissions of 
the vehicle, and which was performed on 
the test vehicle but will not be performed 
on all other production vehicles. 

• • • • • 

(6) The following statement and en¬ 
dorsement: 

This report la submitted pursuant to aec- 
Uon 6 and section 13 of the Noise Control 

Act of 1972. To the beat of_____ 

(Company name) 
knowledge. aU tea ting foe which data are 
reported herein was conducted In strict con¬ 
formance with applicable regulation* under 
40 CFR I 205.1 et »eq.. all the data reported 
herein are a true and accurate representation 
of such testing and all other information 
reported herein la true and accurate. I am 
aware of the penalties associated with viola¬ 
tions of the Nolee Control Act of 1072 and 
the regulations thereunder. 


< Authorised representative) 

• • • • • 

10. Amend 40 CFR 205.55-6 by revising 
paragraph (a) to rend as follows; 


§ 205.55—6 Tr.vt vehicle preparation. 

(a) Prior to the official test, me test 
vehicle selected In accordance with 
f 205.55-5 shall not be prepared, tested, 
modified, adjusted, or maintained in any 
manner unless such adjustments, prep¬ 
aration. modification and'or tests are 
part of me manufacturer’s prescribed 
manufacturing and inspection proce¬ 
dures, and are documented in the manu¬ 
facturer’s Internal vehicle assembly and 
inspection procedures or unless such ad¬ 
justments and/or tests are required or 
permitted under this subpart or are ap¬ 
proved in advance by me Administrator 
For purposes of this section and 
§ 205.55-5. prescribed manufacturing 
and Inspection procedures include qual¬ 
ity control testing and assembly proce¬ 
dures normally performed by the manu¬ 
facturer on like products during early 
production so long as the resulting test¬ 
ing is not biased by mis procedure. In 
me case of imported products, me manu¬ 
facturer may perform adjustments, 
preparations, modification and/or tests 
normally performed at the port of entry 
by the manufacturer to prepare me ve¬ 
hicle for delivery to a dealer or customer. 
• • • • • 

U. Amend 40 CFR 205.55-9 by revising 
me Introductory text of paragraph (a> 
to read as follows: 

<5 205.55—9 Production ▼critical(on ha*« «l 
on data from previous model year*. 

<a> Production verification of each 
configuration will be required at me be¬ 
ginning of production of mat configura¬ 
tion each model year except mat in cer¬ 
tain instances, 

• • • • • 

12. Amend 295.55-11 as follows; in 
paragraph <a> me first clause of para¬ 
graph (a) (3), substitute me language as 
set forth below for the first two words 
in the clause which are “The label”, par¬ 
agraph (a)<3)(v) is deleted, and a new 
paragraph <b) is added. As amended, 
these paragraphs read as follows: 

§ 205.55—11 Labelin g Compliance* 

(a) * • # 

(3) Labels for vehicles not manufac¬ 
tured solely for use outside me United 
States shall contain me following in¬ 
formation • * * label: 

« • • • • 
cb) Labels for vehicles manufactured 
solely for use outside me United States 
shall contain the words “For Export 
Only.” 

13. Amend 40 CFR 205.56 by revising 
paragraphs (a)(1), (b) and (c> and by 
adding new paragraphs (a)<3* and <b> 

(5) to read as follows: 

§ 205.56 Tenting by the AcIntinUlrator. 

(a)(1) The Administrator may re¬ 
quire mat any vehicles to be tested pur¬ 
suant to me Act be submitted to him, at 
such place and time as he may reason¬ 
ably designate and In such quantity and 
for such time as he may reasonably re¬ 
quire for me purpose of conducting tests 
in accordance with test procedures de¬ 
scribed in i 205.54 to determine whether 
such vehicles or a manufacturer’s test 
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facility conform to applicable regula¬ 
tions. It is a condition of the require¬ 
ments under this section that the man¬ 
ner in which the Administrator conducts 
such tests, the EPA test facility itself, 
and the test procedures he employs shall 
be based upon good engineering practice 
and meet or exceed the requirements of 
f 20534. 


»3> The manufacturer may observe 
tests conducted by the Administrator 
pursuant to this section on vehicles pro¬ 
duced by such manufacturer and may 
copy the data accumulated from such 
tests. The manufacturer may inspect any 
such vehicles before and after testing 
by the Administrator. 

(b>(1) If. based on testa conducted by 
the Administrator or other relevant in¬ 
formation. the Administrator determines 
that the test facility docs not meet the 
requirements of $ 205.54-1 (a) and (b) 
he will notify the manufacturer in writ¬ 
ing of his determination and the reasons 
therefor. 

(2> The manufacturer may at any 
time within 15 days after receipt of a 
notice issued under paragraph (b)(1) of 
this section request a hearing conducted 
in accordance with 5 U.8.C, 554 on the 
Issue of whether his test facility was in 
conformance. Such notice will not take 
effect until 15 days after receipt by the 
manufacturer, or if a hearing is re¬ 
quested under tills paragraph, until ad¬ 
judication by the hearing examiner. 

(3) After any notification issued un¬ 
der paragraph (b)(1) of this section has 
taken effect, no data thereafter derived 
from such test facility will be acceptable 
for purposes of this Part, 

(4) The manufacturer may request In 
writing that the Administrator recon¬ 
sider his determination under paragraph 
(b)(1) of this section based on data 
or information which indicates that 
changes have been made to the test facil¬ 
ity and such changes have resolved the 
reasons for disqualification. 

(5) The Administrator win notify the 
manufacturer of his determination and 
an explanation of the reasons underlying 
it with regard to the requallft cation of 
the test facility w ithin 10 working days 
after receipt of the manufacturer's re¬ 
quest for reconsideration pursuant to 
paragraph <b> (4) of this section. 

<c > (1) The Administrator will assume 
all reasonable casts associated with ship¬ 
ment of vehicles to the place designated 
pursuant to paragraph (&> of this section 
except with respect to 

(t) Any production verification testing 
performed at a place other than the 
manufacturer's facility as provided for 
In l 205.55-2*a> 13>. or as a result of the 
manufacturer's not owning or having 
access to a text facility; 

(ii) Testing of a reasonable number 
of vehicles for purposes of selective en¬ 
forcement auditing under i 205.57 or 
testing of smaller numbers of vehicles, if 
the manufacturer has failed to establish 
that there Is a correlation between Its 
test facility and the EPA test facility or 
the Adm inis tra t or has reason to believe. 


and provides the manufacturer a state¬ 
ment of such reasons, that the vehicles 
to be tested would fail to meet the stand¬ 
ard prescribed in this subpart if tested 
at the EPA test facility, but would meet 
such standard if tested at the manu¬ 
facturer's test facility; 

(ill) Any testing performed during a 
period when a notice of nonconform¬ 
ance of the manufacturer's test facility 
issued pursuant to paragraph <b) of 
this section is in effect; 

(iv) Any testing performed at a place 
other than the manufacturer's facility 
as a result of the manufacturer's failure 
to permit the Administrator to conduct 
or monitor testing as required by this 
Part; and 

*v> In addition to any vehicles in¬ 
cluded In paragraphs (c)(1) (I), (ii), 
<iii>, or (hr), up to 10 percent of the 
manufacturer's production verification 
test vehicles to be tested during a model 
year if the Administrator determines it 
is necessary to test such vehicles at the 
EPA test site in order to assure that a 
manufacturer has acted or is acting In 
compliance with the Act. 

14. Amend 40 CFR. 205.57-1 by revising 
paragraphs (a), and <e>(l) and amend¬ 
ing paragraph <c) as follows; 

§ 2(IS- 57—1 To*I 

<a> The Administrator will request all 
testing under 1 205 57 by means of a test 
request addressed to the manufacturer. 

(1) Except as provided in paragraphs 
(a) <2) and (3> of this section, the Ad¬ 
ministrator will not issue to a manufac¬ 
turer during any model year more test 
requests than a number determined by 
dividing the total number of vehicles 
subject to this regulation which the 
manufacturer projects he will produce 
during that model year by 25.000 and 
rounding to the next higher whole num¬ 
ber: Except, that the Administrator may 
issue one additional test request beyond 
the annual limit to any manufacturer for 
each time a batch sequence for any cate¬ 
gory, configuration or subgroup thereof 
of ouch manufacturer's production is 
rejected in accordance with $ 205.57-7. 

(2) Any test request issued against a 
category, configuration or subgroup 
thereof w'hich the Administrator has 
reason to believe does not meet the 
standards specified in S 205.52 will not 
be counted against the annual limit on 
test requests described in paragraph 
(a)(1) of this section. Any such request 
shall include statement of the Adminis¬ 
trator's reason for such belief. 

(3) Any test request under which test¬ 
ing is not completed will not be counted 
against the Annual limit on test requests 
described in paragraph (a)(1) of this 
section. 


<c> The test request will specify the 
vehicle category, configuration or sub¬ 
group thereof selected for testing, the 

batch selected for testing, the batch size. 

• • • 


(ei(l) Any testing conducted by the 
manufacturer pursuant to a test request 


shall be initiated within such period as 
is specified within the test request: Ex¬ 
cept, that such initiation may be delayed 
for increments of 24 hours or one busi¬ 
ness day where ambient test site weather 
conditions, or other conditions beyond 
the control of the manufacturer, in any 
24-hour period do not permit testing: 
Provided, that these conditions for that 
period are recorded. 


15. Amend 40 CFR 205.57-2 by correct¬ 
ing the section number in the heading 
and revising (e) to read as follows: 

§ 205.57-2 Tr»i vrhirir sample ti'lcr- 
tiun. 


(e> The test vehicle of the category, 
configuration or subgroup thereof se¬ 
lected for testing shall have been as¬ 
sembled by the manufacturer for distri¬ 
bution in commerce using the manufac¬ 
turer's normal production process in 
accordance with f 205.55-5* a>. 

16. Amend 40 CFR 205.57-5 by delet¬ 
ing paragraphs (a) and <b> and redesig¬ 
nating paragraph (c) as (a), which will 
be amended as follows; 

§ 205.57-3 Hr porting of thr I rat result*. 

(a) Within 5 working days after com¬ 
pletion of testing • • • 


<3> • • • 

(ii> A complete description of any 
modification, repair, preparation, main¬ 
tenance, and/or testing which could 
affect the noise emissions of the vehicle 
and which was performed on the test 
vehicle but will not be performed on all 
other production vehicles. 

• • • • • 

(5) The following statement and 
endorsement: 

This report to submitted pursuant to seo- 
tloo C and section 13 of the Noise Control 

Act of 1072. To the best of_ 

(company name) 
knowledge, all testing far which data are 
reported herein was conducted in strict con¬ 
formance with applicable regulations under 
40 CKR 206.1 ct aeq., all the data reported 
herein are a true and accurate representation 
of such testing and aU other Information 
reported herein Is true and accruals 1 am 
aware of the penalties associated with viola¬ 
tions of the Noise Control Art of 1R71 and 
the regulation* thereunder. 


(authorised representative) 

17. Amend 40 CFR 20537-7 by revising 
paragraph (d) to read as follows: 

§ 205.57—7 AtTrpUnrr and rejection of 

bntrli frequence. 


<d t The Administrator may terminate 
testing earlier than required in para¬ 
graph <b> of this section based on a 
request by the manufacturer accom¬ 
panied by voluntary cessation of distri¬ 
bution hi commerce of vehicles from the 
category’, configuration or subgroup in 
question manufactured at the plant 
which produced the vehicles under test: 
Provided , That before reinitiating dis¬ 
tribution in commerce of vehicles from 
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guch plant erf such vehicle category, con¬ 
figuration or subgroup, the manufacturer 
must take the action described in 
5 205.57-9 (a)(1) and CaM2). 

18. Amend 40 CFR 205.57-0 by redcs- 
tunating paragraphs (c) and <d> as (d) 
and (e). respectively, adding new para¬ 
graph (c). and revising paragraphs (a) 
and <b> to read as follows: 


§ 205.57-8 Continued telling. 

(a) If a batch sequence is rejected in 
accordance with paragraph U» of 
j 205-57-7. the Administrator may re¬ 
quire that any or all vehicles of that 
category, configuration of subgroup 
thereof produced at that plant be tested 
before distribution in commerce. 

(b) The Administrator will notify the 
manufacturer in writing of his intent to 
require such continued testing of ve¬ 
hicles pursuant to paragraph cm) of this 
section. 

(c) The manufacturer may request a 
hearing on the Issue of whether the se¬ 
lective enforcement audit was conduced 
properly and whether the criteria for 
bath sequence rejection in 1205.57-7 
have been met. In the event that a 
hearing is requested, the hearing shall 
begin no later than 15 days after the date 
on which the Administrator received the 
hearing request. Neither the request for 
a hearing nor the fact that a hearing is 
in progress shall affect the responsibility 
of th»? manufacturer to commence and 
continue testing required by the Admin¬ 
istrator pursuant to paragraph (a) of 
this section. 


19. Amend 40 CFR 205.57-9 by revis¬ 
ing paragraph (a> to read as follows: 

§ 205.57-9 Prohibition on dbtrltmtion 
in rom merer: manufacturer’s rem¬ 
edy. 

<a) The Administrator will permit the 
cessation of continued testing under 
J 205.57-8 once the manufacturer has 
taken the following actions: 

<1> Submits a written report which 
identifies the reason for the noncompli- 
ance of the vehicles, describes the prob¬ 
lem and describes the proposed quality 
control and/or quality assurance rem¬ 
edies to be taken by the manufacturer to 
correct the problem or follows the re¬ 
quirements for an engineering change 
pursuant to ! 205.55-8. and 

(2) Demonstrates that the specified 
vehicle category, configuration or sub¬ 
group thereof has passed a retest con¬ 
ducted in accordance with 4 205.57 and 
the conditions specified in the Initial 
test request. 

<3> The manufacturer may begin test¬ 
ing under paragraph (2) of this section 
above upon submitting such report, and 
may cease continued testing upon mak¬ 
ing the demonstration required by par¬ 
agraph (2) of this section. Provided . 
That the Administrator may require re¬ 
sumption of continued testing if he de¬ 
termines that the manufacturer has not 
satisfied the requirements of paragraphs 
t»><X> and (2) of this section. 


Append** 1 [Amended ] 

20. Amend Appendix I. Table I by 
changing the batch size for code letter D 
to 26 and larger. 

21. Amend Appendix I, Table III by 
revising code letter B to read as follows: 

ArriNDix I. Taum: TU.—Batch Mcqumec 
plan* 


fsuiipW- 

oortr 

Irttar 


Number 



Curau- 
Uilve 
number 
o l 

butrlw* 


Sfiquvnc* Inspection 

criteria 


Accrtit- UeieeUno 

HIM No. No. 


2 S 3 i 

Id i ft 

21 12 * • 

« • • • 
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DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Office of Education 
[45 CFR Parts 100a. 199] 

STATE PLANNING COMMISSIONS 
PROGRAM 

Interstate Planning 

AGENCY: Office of Education. HEW. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Under the authority con¬ 
tained in Title XH, section 1203(c) of the 
Higher Education Act of 1965. as 
amended <20 U.S.C. 1142b(c>). the Com¬ 
missioner of Education Is giving notice 
that he proposes to issue, with the ap¬ 
proval of the Secretary of Health, Edu¬ 
cation. and Welfare, the following rules 
and regulations for interstate postsec¬ 
ondary education planning under the 
State Planning Commissions Program. 
These rules pertain to the eligibility of 
applicants and the criteria which the 
Commissioner wifi use in evaluating ap¬ 
plications. The Commissioner aLso pro¬ 
poses to include this program among 
those programs covered by 45 CFR Part 
100a. 

DATES: All comments, suggestions, or 
objections to be considered must be re¬ 
ceived not later than the 45th day after 
publication of this notice of proposed 
rulemaking In the Federal Register, or 
on the next business day if the 45th day 
Is a Saturday, Sunday, or Federal holi¬ 
day. Comments must be received on or 
before July 15.1977. 

ADDRE8SE8: Comments should be ad¬ 
dressed to: 8tate Planning Commissions 
Program, Bureau of Postsecondary Ed¬ 
ucation. Room 4052. Regional Office 
Building 3, 7th and D Streets, 8W. 
Washington, D.C. 20202. The Commis¬ 
sioner will not acknowledge the com¬ 
ments individually, but they will be avail¬ 
able for inspection in Room 4052. Re¬ 
gional Office Building 3. between 8:30 
ajn. and 4:00 pm. on Monday through 
Friday. 





FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles I. Griffith, Telephone 202-245- 

2671. 

SUPPLEMENTARY INFORMATION: 
The statute provides that grants made 
under this program be used to plan, de¬ 
velop and carry out Interstate coopera¬ 
tive postsecondary education projects 
designed to Increase the accessibility of 
postsecondary educational opportunities 
for the residents of the participating 
States and to assist such States to carry 
out postsecondary education programs in 
a more effective and economical manner. 

Summary of Comments Phtviously 
Received 

The Commissioner published a Notice 
of Intent to Issue Regulations imple¬ 
menting the provisions of the Education 
Amendments of 1976 in the Federal 
Register of November 29. 1976 (41 FR 
52410. 52418). Comments were invited 
concerning the criteria which the Com¬ 
missioner should use in approving inter¬ 
state compact postsecondary educational 
agencies for participation in the pro¬ 
gram. Five public conferences were held 
at various locations between December 
13-17. 1976, at which time the Office of 
Educ atio n received comments on this 
and other provisions of the Education 
Amendments. Further written comments 
were also received through December 30. 
1976. The following is a summary of the 
comments received and the Office of 
Education’s response. 

Comment. Four comments were re¬ 
ceived concerning the criteria to be used 
in approving an Interstate compact post- 
secondary educational agency for pur¬ 
poses of this program. One comm enter 
suggested that a compact agency should 
be deemed to exist whenever two or more 
State Commissions submit a Joint appli¬ 
cation for grant funds. Three comment- 
era pointed oat that interstate compact 
agencies are organizations of States 
created by the member States and es¬ 
tablished by statute in each member 
State. 

Response. The Commissioner fc pro¬ 
posing to approve interstate compact 
postsecondary educational agencies if 
they arc organizations of States which 
have been created statutorily by their 
member States and through which the 
member States pursue cooperative efforts 
for the improvement of postsecondary 
education on an Interstate or regional 
basis. 

Comment. The statute provides that 
the Commissioner may make grants to 
State Postsecondary Education Commis¬ 
sions. and to interstate compact post- 
secondary educational agencies, applying 
jointly for funds to enable the partici¬ 
pating Commissions to plan, develop, and 
carry out interstate cooperative post- 
secondary education projects. Three 
comments were received concerning the 
eligibility of applicants. Two commenters 
suggested that* the statute could be in¬ 
terpreted to allow interstate compact 
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postsecondary educational agencies to 
apply for grant funds independently 
rather than jointly with 8tate Post- 
secondary Education Commissions. One 
commenter suggested the opposite ap¬ 
proach, that the statute should be inter¬ 
preted to allow interstate compact agen¬ 
cies to apply for funds only In conjunc¬ 
tion with State Commissions. 

Response. Since the language of the 
statute refers to enabling the participat¬ 
ing Commissions to conduct interstate 
cooperative postsecondary education 
projects, the Commissioner has deter¬ 
mined that two or more State Commis¬ 
sions must be the joint applicants for 
such grant funds, and that interstate 
compact agencies mav apply for such 
funds in conjunction with the State Com¬ 
mission but not by themselves. 

Comment , One commenter suggested 
that proposed projects submitted under 
tills program by the State Postsecondary 
Education Commissions be approved by 
the higher education agencies in the par¬ 
ticipating States if those agencies are 
different from the State Postsccondary 
Education Commissions. 

Response . Since the State Postsecon¬ 
dary Education Commissions were estab¬ 
lished for the purpose of conducting post¬ 
secondary education planning activities 
and projects, and have the authority to 
do so in their respective States, the Com¬ 
missioner does not feel that the approval 
of their proposed projects by other agen¬ 
cies in the respective States should be a 
Federal requirement. 

Comment Two common tors suggested 
that the proposed projects should be re¬ 
quired to be directed toward significant, 
long-term, service oriented results. 

Response. The Commissioner has in¬ 
cluded in the funding criteria factors 
which will enable projects to be evaluated 
in line with these suggestions. 

Non?—The Office of Education ha* deter¬ 
mined that Uvia document does not contain 
a major proposal requiring preparation of an 
Inflation Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

(Catalog of Federal Domestic Assistance 
Number 13.560; State Planning Commission* 
Program—'Interstate Planning.) 

Dated: March 9. 1977. 

William F. Pierce, 

Acting Commissioner of Education. 

Approved: May 21. 1977. 

Joseph A. Califano, Jr., 

Secretary of Health, Education , 
and Welfare. 

Title 45 of the Code of Federal Regula¬ 
tions is amended to read as follows: 

1. In Part 100a, 5100a.l0(a) is revised 
to read as follows: 

g IOOn.10 Scope, 

<a> Programs. Unless inconsistent with 
a statute or regulation, the regulations in 
this part apply to the following pro¬ 
grams: 

( 1 ) • • • 

(37 > Interstate Postsecondary Edu¬ 
cation Planning under section 1203(c) of 
the Higher Education Act of 1965, as 
amended <20 U.8.C. 1142b<c>>. 

• • • • • 
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2. A new Part 199 is added, to read 
as follows: 

Bee. 

199.1 Oeneral provisions regulations. 

199 2 Eligibility criteria 
190 3 Funding criteria. 

AuTtioatTY: Title XU, see. 1203(c) of Pub. 
L. 89-329. as amended (20 U-8.C. U42b(c)) v 
unless otherwise noted. 

§ 199.1 General prmi*km« regulation*. 

Assistance under Title XII. section 
1203(c) of the Higher Education Act of 
1065. as amended (20 U.S.C. 1142b<c)), 
Is subject to applicable conditions con¬ 
tained in subchapter A of this chapter 
(relating to fiscal, administrative, prop¬ 
erty management, and other matters). 
(20 U.S.C. 11420(c).) 

§ 199.2 Eligibility criteria. 

Applications for grants under this pro¬ 
gram may be submitted either (a) jointly 
by two or more State Commissions es¬ 
tablished pursuant to section 1202(a) of 
the Act, or (b) jointly by two or more 
such State Commissions and an Inter¬ 
state compact pastsecondary educational 
agency approved by the Commissioner. 
For purposes of this program, the Com¬ 
missioner will give approval to Inter¬ 
state compact postsecondary educational 
agencies which are organizations of 
States which have been created statu¬ 
torily by their member States and 
through which the member States pur¬ 
sue cooperative efforts for the improve¬ 
ment of postsecondary education on an 
interstate or regional basis. 

(20 U.S.C. 1142b(c).) 

§199.3 Funding entert*. 

In addition to the criteria set forth in 
$ 100a.26(b) of 45 CFR. the Commis¬ 
sioner will evaluate proposed projects in 
accordance with the following criteria: 

(a) The extent to which, as a result 
of Uiis project, previously unavailable 
postsecondary education opportunities 
and services will be made accessible to 
reedients of each of the participating 
States. 

(b) The degree to which postsecond¬ 
ary education resources in the area In¬ 
cluded in the proposed project as a whole 
and in each of the participating Staten 
will be more efficiently and economically 
utilized as a result of the project. 

(c) The extent to which there is evi¬ 
dence of a commitment on the part of 
the participating States toward con¬ 
tinued interstate and regional coopera¬ 
tive efforts In postsecondary education. 

<d> The extent to which the antici¬ 
pated results and benefits to be realized 
from the activities are Justified by the 
cost of the project. 

(e) The extent to which the Commis¬ 
sioner will be able to distribute appro¬ 
priated funds to a maximum number of 
applicants while still funding projects of 
sufficient size and scope to accomplish 
the purpose of this program. 

(20 08.C. U42b(c).) 

|FR Doc.77-15326 Fll#d 6-27-77:8:48 *tn\ 


National Institute of Education 
[ 45 CFR Part 1470 ] 

EDUCATION AND V/ORK GRANTS 
PROGRAM 

Proposed Changes in Research Topics 

AGENCY: The National Institute of Ed¬ 
ucation. Department of Health, Educa¬ 
tion, and Welfare. 

ACTION: Proposed rule. 

SUMMARY: The proposed amendments 
change the research topics to be funded 
under this grant program. Changes have 
been recommended by teachers, re¬ 
searchers, and businessmen so that 
schools can make students more aware 
of and better prepared for careers. 

DATES: Interested parties ore invited 
to submit written comments, suggestions 
or objections regarding the proposed 
rule to the Office of Administration and 
Management. National Institute of Edu¬ 
cation, 1200 19th Street NW., Washing¬ 
ton. D.C. 202C8. on or before July 15. 
1977. 

Comments received in response to this 
notice will be available for public inspec¬ 
tion in Room 639, of the above address, 
between 8:00 ajn. and 4 30 p.m. f Mon¬ 
days through Fridays. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

EDUCATION AND WORK GROUP 

National Institute of Education, 1200 

19th Street NW., Washington. D.C. 

20208. Mr. Robert W. Stump (202 > 

254-8827 or Dr. Judy 8. Shoemaker 

(202) 254-5470. 

SUPPIiEMENT ARY INFOR MATION 
The proposed 5 1470 5 Identifies eliglb! 
projects in two specific areas <a> Occu¬ 
pational Change and Assessment for 
Career Preparation, and <b> Women and 
Mathematics. Background information 
for each of these topics is discussed 
below. 

Occupational change and assessment 
for career preparation . In mid 1975 the 
Education and Work Oroup within NIE 
proposed that the Institute begin re¬ 
search and development activities into 
the issues of occupational change with 
the objective of understanding how r edu¬ 
cational experiences or programs could 
improve an individual's ability to change 
Jobs, occupations or employers when they 
chose to or were required to. The initial 
focus of these efforts has been on identi¬ 
fying the skills, abilities and attribute 
that would be useful in a variety of po¬ 
sitions and how these skills and abilities 
play a role in the process of job or occu¬ 
pational change. A better understanding 
would lead, then, to more effective edu¬ 
cational experiences and programs to 
develop these skills, abilities and attri¬ 
butes. 

NLE’s efforts in the last tw T o years have 
reviewed the major research efforts that 
have identified the skills and abilities 
considered transferable from one job to 
another. The majority of these efforts 
have relied on Job or occupational anal¬ 
yses. What U missing is an understand¬ 
ing of how these skills or abilities relate 


FEDERAL REGISTER, VOL 42, NO 104—TUESDAY. MAY 31, 1977 





to job changes and patterns of job 
change. Research to explore this rela¬ 
tionship will be supported. 

In addition to concern for Identifying 
the skills, abilities and attributes that 
are useful in a variety of occupations. 
NIE's research to date has suggested ex¬ 
amination of another central question 
concerning the process of adaptation to 
new work situations. How does an indi¬ 
vidual. performing In one work situation, 
transfer that performance to another 
work situation? It has been suggested 
that an individual's skills, abilities and/ 
or attributes play an important rule in 
this process of adaptation and that edu¬ 
cational and training experiences can 
help develop the individual's capacities 
to adapt. These skills, abilities and at¬ 
tributes may not be the same ones that 
are required to perform the work. Re¬ 
search to examine this process of adap¬ 
tation w’fll also be supported. 

Women and mathematic*: The Educa¬ 
tion and Work Group of NIB identified 
the area of Women and Mathematics as 
a continuation of the investigation of 
the problem of occupational segregation 
by sex. characterized by an unbalanced 
distribution of occupations by sex. The 
undenropply of women Interested In and 
prepared for occupations requiring 
mathematical competence contributes to 
occupational segregation by sex. 

Several researchers have identified 
mathematics as a critical skill area di¬ 
rectly related to educational and occu¬ 
pational choices. Current enrollment data 
show that fewer women than men choose 
to study mathematics beyond the mini¬ 
mal school requirements. By choosing not 
to study mathematics beyond the mini¬ 
mal requirements, women preclude 
themselves from entering many tradi¬ 
tionally male-dominated occupations 
which require mathematical competency 
for performance on the job or as a pre¬ 
requisite to the Job. resulting in further 
occupational segregation by sex. Differ¬ 
ences between men and women in their 
study of mathematics and in their se¬ 
lection of occupations requiring mathe¬ 
matics persist despite the fact that there 
are no significant differences In arithme¬ 
tic achievement before the seventh 
grade. 

The research proposed In this area will 
contribute to the development of ways to 
assist women to make thoughtful and in¬ 
formed career choices by Identifying the 
major factors affecting women’s partici¬ 
pation and achievement in mathematics 
and identifying how education can in¬ 
crease women's perceived occupational 
and educational choices. 

Based on previous experience with 
grant awards, it Is expected that 2.150.- 
000 will be available for an anticipated 
12-18 awards in the area of Occupational 
Change and Assessment for Career Prep¬ 
aration, and that $840,000 will be avail¬ 
able for an anticipated 8-10 awards in 
the area of Women and Mathematics. 

The proposed amendments change the 
Eligible Projects ($ 1470.5) in the cur¬ 
rent regulations. 45 CFR 1470. published 
at 41 PR 42663. Septembe r 28. 1076. 
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Nor*.—Tho NwUonjd Institute or Educa¬ 
tion hAi determined tint tills document docs 
not contain a major proposal requiring prep¬ 
aration of an Inflationary Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

(Catalog of Federal Domestic Assistance 
Number 13.060. Educational Research and 
Development ) 

Dated: March 31. 1977. 

Harold L Hodgkin son. 

Director. National 
Institute of Education . 

Approved: May 25. 1977. 

Joseph A. Califano. Jr.. 

Secretary. 

It is proposed that Title 45. Subchap¬ 
ter B of Chapter XIV, Part 1470 of the 
Code of Federal Regulations be amended 
as follows: 

§ 1 170.2 [Amended] 

1. Section 1470.2(c) Is deleted. 

2. Section 1470.3 Is amended to read 
as follows: 

§ 1*170.3 Definition*. 

As used in this port: 

-Research project" means a project 
designed to increase or synthesize basic 
knowledge about processes or conditions 
relevant to career development: and to 
provide answers to research problems 
which can be utilized in program devel¬ 
opment or for making policy decisions 
relating to education and work program 
objectives. 

• • • • • 

3. Section 1470 5 Is amended to read «* 
follows: 

§ 1 170.5 Eligible rwf»rcb projcrlu. 

An award will be made for a project 
which seeks to answer questions in one 
of two problem areas related to the ob¬ 
jective of this part: 

<a) Occupational change and assess¬ 
ment for career preparation , Research in 
this problem area must have the objec¬ 
tive of improving understanding of how 
educational experiences and programs 
can better prepare individuals to per¬ 
form successfully in a number of Jobs 
or occupations. Movement from training 
to Job might be studied. 

(1) A project must address one or 
more of the following questions: 

(I) To what extent may a series of jobs 
held by individuals be related by simi¬ 
larities of skills, abilities or attributes 
required by the Jobs? 

< A > The research must go beyond 
identifying the relatedness of various 
jobs. 

1B> An applicant may propose to de¬ 
scribe and explain how individual move¬ 
ment among various Jobs is or is not re¬ 
lated to these similarities. 

<C> An applicant may propose a va¬ 
riety of ways that Jobs can be defined 
and analyzed, and that the skill, ability 
or attribute requirements of Jobs can be 
validly defined and assessed. 

Oi> What skills, abilities or attributes 
enable an individual to adapt success¬ 
fully to new jobs or occupations? 
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lAJ The research must go beyond de¬ 
scribing the many ways in which work 
situations can and do differ from one an¬ 
other. 

(B) The research must explore the 
reasons why individuals are or are not 
successful in adapting to these changes. 

(C) An applicant may propose to ex¬ 
amine any of a variety of influences on 
successful adaptation, including, but not 
limited to. changes in motivational and 
reward systems, and changes In patterns 
or procedures for doing work. 

(2) Research supported under this 
port may analyze the actual experience 
of individuals. In presenting the design 
of the study and discussing the potential 
utility of the findings, an applicant shall 
take into account the fact that actual 
Job changes are often constrained by a 
number of influences, including but not 
limited to the structure of the labor mar¬ 
ket and realities such as labor union reg¬ 
ulations. employer biases in selection and 
promotion decisions, license and certifi¬ 
cation requirements and structured Job 
ladders. 

(b> Women and mathematics. (1) The 
central research question to be addressed 
by applications under this problem area 
is: What are the major positive and neg¬ 
ative factors related to the participation 
and achievement of women In the study 
of mathematics and their preferences 
for occupations requiring mathematical 
competence? 

(!) An application may focus on wom¬ 
en alone or on male-female differences 
in school, home, community or work 
settings. 

(11) The study of mathematics includes 
computation, comprehension, applica¬ 
tion. analysis and problem solving at any 
level of schooling or training. However, 
an applicant must not limit the study of 
mathematics to basic computational 
skills or skills with computational algo¬ 
rithms. 

(ill) An applicant investigating par¬ 
ticipation in mathematics courses must 
investigate women's enrollment and re¬ 
tention rates in mathematics courses 
beyond the minimal school requirements. 

<2) An applicant must propose to do 
one or more of the following: 

(D identify and explain how selected 
cognitive, affective, educational, familial 
or social factors influence the achieve¬ 
ment and participation of women in 
grades seven through twelve tn their 
study of mathematics, their attitudes to¬ 
ward the study and usefulness of mathe¬ 
matics and their preferences for occupa¬ 
tions requiring mathematical compe¬ 
tence. An applicant must include reviews 
of related research and the development 
and testing of hypotheses based on a 
sound theoretical foundation. 

(11) Identify when and how women 
moke major decisions regarding their 
participation in mathematics courses and 
occupations requiring mathematical 
competence. 

(A) Identify and explain how major 
personal characteristics, social influ¬ 
ences and characteristics of institutions 
such as schools and home affect those 
decisions. 
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* B» Explain how women make these 
decisions and how these decisions affect 
Inter occupational and educational out* 

comes. 

<C> Decisions must include but not be 
limited to those made in grades seven 
through twelve. 

<iii> Evaluate the impact of one or 
more programs designed to increase the 
participation and achievement of women 
in grades seven through twelve In mathe¬ 
matics courses or their preferences for 
occupations requiring mathematical 
competence. 

< A > Identify the significant character¬ 
istics of these programs, assess their 
effectiveness relative to each other or a 
control group on a variety of achieve¬ 
ment. participation and attitude meas¬ 
ures. and describe hoW these programs 
could be implemented in other locations, 
including necessary conditions for suc¬ 
cess such as staff development or other 
prerequisites. 

<B> These programs might include in¬ 
tervention programs or schools where 
an unusually high percentage of women 
elect to study mathematics beyond the 
minimal requirements. 

4. Section 1470.7(b)(1) (iii> is amend¬ 
ed to read as follows: 

§ I 170,7 Application requirement'*. 

• I • • • 

(bi • • • 

( 1 ) • • • * 

(ill) The substantive area, as de¬ 
scribed in § 1470.5 in which the appli¬ 
cant wishes the project to be reviewed; 

• • • • • 

5. Section 1470.9(a) (l) and (a»(4* are 
amended to read 4k follows: 

§ 1470.9 Evaluation criteria. 

(a> • • • 

(1) The significance of the proposed 
research for American education (25%). 
Including: 

(l> The importance of the problem area 
from the standpoint of basic knowledge 
or problems of American education: 

<!i> The likely magnitude of the addi¬ 
tion that will be made to knowledge if 
the project is successful. Including the 
genera!inability of the results; 

(Hi) The appropriateness of the pro¬ 
posed activities to the purposes of the 
grants program as specified in this regu¬ 
lation. 

• • • • • 

< 4> Qualifications of the principal in¬ 
vestigator and other professional per¬ 
sonnel 1 10%). as evidenced by: 

(1) Experience and previous research 
productivity; and 

(U> The quality of the discussion and 
analysis in the application. 

V;»|>cmli« [Deleted) 

7. The Appendix is deleted. 

|FR Doc.771 *15306 Piled 6-27-77:8:45 am| 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 2 ] 

| Docket No. 211181 
AMATEUR RADIO SERVICE 

Prohibiting Marketing of External Radio 
Frequency Amplifiers Capable of Opera* 
tion on Any Frequency From 24 to 35 
MHz; Order Extending Time for Filing 
Comments and Reply Comments 

AGENCY: Federal Communications 

Commission. 

ACTION: Extension of time. 

SUMMARY: This document extends the 
time for filing comments and reply com¬ 
ments by 30 days on a proposed rule that 
would prohibit the marketing of external 
radio frequency amplifiers capable of op¬ 
eration on any frequency from 24 to 35 
MHz. This extension is the result of fil¬ 
ings received from the R. L. Drake Com¬ 
pany. the Heath Company, and the 
American Radio Relay League. Incor¬ 
porated. 

DATES: Comments must be received on 
or before June 24. 1977, and reply com¬ 
ments must be received on or before 
July 6. 1977. 

ADDRESS: Send comments to: Federal 
Communications Commission. Washing¬ 
ton. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

John A. Reed. Office of Chief Engineer 
(202-632-7093). 

SUPPLEMENTARY INFORMATION: 

Order Extending Time to File 
Comments 

Adopted: May 19. 1977. 

Released: May 23, 1977. 

In the matter of Amendment of Part 2 
of Commission's rules to prohibit the 
marketing of external radio frequency 
amplifiers capable of operation of any 
frequency from 24 to 35 MHz. Docket No. 
21116. 

1. On February 28. 1977, the Commis¬ 
sion released a notice of proposed rule 
making In the above entitled matter.’ 
Since that time three requests for an ex¬ 
tension of time to file comments have 
been received from (1) the R. L. Drake 
Company, filed April 18. 1977, (2) Heath 
Company, filed April 20. 1977. and (3) 
the American Radio Relay League. In¬ 
corporated, filed April 27, 1977. 

2. In light of the above filings, our de¬ 
sire to obtain the most definitive re¬ 
sponses possible, and our desire to inves¬ 
tigate additional means of achieving our 
Intended goals, a 30 day extension of 
time from May 25. 1977 to June 24. 1977 
for filing Comments and from June 6. 
1977 to July 6. 1977 for filing Reply Com¬ 
ments is hereby ordered pursuant to the 
authority granted by 4 0.241 (d>. 

Raymond E. Spence. 
Chief Enoineer. 

I TO Doc 77-15320 Piled 5-27-77:8:45 am| 


* See 42 PR 12203. March 3, 1977. 


[47 CFR Parts 2,97] 

(Docket No. 21117| 

AMATEUR RADIO SERVICE 

Type Acceptance of Equipment Marketed 
for Use; Order Extending Time for Filing 
Comments and Reply Comments 

AGENCY: Federal Communications 
Commission. 

ACTION: Extension of time. 

SUMMARY: Tills document extends the 
time for filing comments and reply com¬ 
ments by 30 days ou a proposed rule that 
would require type acceptance of equip¬ 
ment marketed for use in the Amateur 
Radio Service. This extension is the re¬ 
sult of filings received from the R. L. 
Drake Company, the Heath Company, 
and the American Radio Relay League, 
Incorporated. # 

DATES: Comments must be received on 
or before June 24. 1977, and reply com¬ 
ments must be received on or before 
July 6. 1977. 

ADDRESS: Send comments to: Federal 
Communications Commission. Washing¬ 
ton, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John a. Reed. Office of Chief Engineer 
(202-632-7093). 

SUPPLEMENTARY INFORMATION: 

Order Extending Time To File 
Comments 

Adopted: May 19,1977. 

Released: May 23. 1977. 

In the matter of Amendment of Parts 
2 and 97 of the Commission’s rules to 
require type acceptance of equipment 
marketed for use in the* Amateur Radio 
Service. Docket No. 21117. 

1. On February 28. 1977. the Commis¬ 
sion released a Notice of Proposed Rule 
Making in the above entitled matter. 
Since that time, three requests for an ex¬ 
tension of time to file comments have 
been received from (1) the R. L. Drake 
Company, filed April 18. 1977. (2) the 
Heath Company, filed April 20. 1977. and 
(3) the American Radio Relay League. 
Incorporated, filed April 27, 1977. 

2. In light of the above filings, our de¬ 
sire to obtain the most definitive re¬ 
sponses passible, and our desire to in¬ 
vestigate additional means of achieving 
our intended goals. a 30 day extension 
of time from May 25. 1977 to June 24. 
1977 for filing Comments and from June 

6. 1977 to July 6. 1977 for filing Reply 
Comments is hereby ORDERED pursu¬ 
ant to the authority granted by 4 0.241 
<d>. 

Raymond E. Spence, 

Chief Engineer. 
Charles A. Higginbotham, 

Chief. Safety and Special 
Radio Services Bureau. 

|FR Doc.77-15322 Filed 5-27-77:8:45 amj 


See 42 FR 12204, March 3. 1977. 
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PROPOSED RULES 


[47 CFR Part 73] 

(Docket No 20418; Rm 2340. 2727 \ 

television table of assignments 

Notice of Proposed Rulemaking; Correction 
Preamble 

agency: Federal Communication* 

commission. 

ACTION: Correction. 

SUMMARY: This document corrects 
paragraphs 168-169 and part of para¬ 
graph 170 of Memorandum Opinion and 
Order and Notice of Proposed Rule Mak¬ 
ing in Docket 20418. VHF drop-in pro¬ 
ceeding, which were inadvertently omit¬ 
ted from text of document. 

DATE: Released April 27. 1977. 
ADDRESS: Federal Communications 

commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

James J. Gross. Broadcast Bureau 
<202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of petition for rulemak¬ 
ing to amend television table of assign¬ 
ments to add new VHP stations in the 
top 100 markets and to assure that the 
new stations maximize diversity of own¬ 
ership. control and programming 

Released: April 27. 1977. 

In the Memorandum Opinion and Or - 
der and Notice of Proponed Rulemaking 
in the above-entitled proceeding. FCC 
77-169, Mlmeo No. 44289. adopted March 
7,1977 (42 FR 16782. published March 30, 
1977). paragraph 169 and part of 170 
were inadvertently omitted when the doc¬ 
ument was printed. The initial portion of 
the section on F*ort land - Polan d Spring. 
Maine, of which these paragraphs are a 
part, should read as follows: 

PORTLAND-POLAND SPRING, MAINE 

Channel 3 

168. Demographics. This is the 77th 
prime tune household market according 
to 1975 ARB rankings (74th in 1974). 
Portland < 1970 pop. 65,118) Is located on 
the southern coast of Maine, and ha* an 
ADI of 252.100 TV households. Fluctuat¬ 
ing but increasing per capita earnings are 
projected for this market, even though 
population Is predicted to decline. 

169. Present television service. Portland 
has two network VHF stations, and re¬ 


ceives a third from Poland 8prlng. The 
primary stations are: 

WC8H-TV. Portland, Maine. Channel 6. NBC; 
WOAN-TV. Portland. Maine. Channel 13. 
CBS; WMTW-TV, Poland Spring. Maine. 
Channel 8, ABC. and WMEO-TV. Bldde- 
fard, Maine, Channel 26. Educational 

Portland receives educational service 
from Channel 10 In Augusta, Maine. 

170. Short-spacings. The proposed 
Channel 3 drop-in at Portland, Maine, 
if located at the OTP proposed coordi¬ 
nates, would be short-spaced to: 
WCAX-TV, Burlington. Vermont. Channel 3. 
CBS. 

In addition, the drop-in would not be 
short-spaced to the following stations, 
but would cause new interference to: 

WFSB-TV. Hartford. Connecticut, Channel 
3. CBS; WBZ-TV. Beaton. Massachusetts, 
Channel 4. NBC; and CBHFT-1. Yarmouth. 
Nova 8cotia, Channel 3 (interference over 
ocean). 

Finally, the drop-in would create poten¬ 
tial interference, but would not be short¬ 
spaced to, full facility operation of: 

Channel 3, Woodstock. New Brunswick, va¬ 
cant allocation; and CBVAT. 8t. Pamphllc, 
Quebec, Channel 3 (interference over 
08). 

Federal Communications 
Commission. 

Vincent J. Muluvs. 

Secretary. 

|FR Doc.77 15365 Filed 5-27-77;845 am) 


|Docket No. 2100G| 

[ 47 CFR Part 95 ] 

CITIZENS RADIO SERVICE 

Addressing Matter of Further Attenuation 
of Spurious and Harmonic Emissions 
From Class D Transmitters; Order Ex¬ 
tending Time for Filing Comments and 
Reply Comments 

AGENCY: Federal Communications 

Commission. 

ACTION: Extension of time. 
SUMMARY: This document extends the 
time for filing comments and reply com¬ 
ments by 90 days on a proposed rule that 
would address the matter of further at¬ 
tenuation of the spurious and harmonic 
emissions from Class D transmitters op¬ 
erating in the Citizens Radio Service. 
This extension is the result of a filing 
received from Consumer Electronics 
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Group of the Electronic Industries As¬ 
sociation. 

DATES: Comments must be received on 
or before August 29. 1977, and reply com¬ 
ments must be received on or before 
September 28. 1977. 

ADDRESS: 8end comments to: Tederal 
Communications Commission. Washing¬ 
ton, D C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John A. Reed. Research and Standards 
Division, Office of Chief Engineer 
<202-632-7093). 

SUPPLEMENTARY INFORMATION: 

Order Extending Time to File 
Comments (42 FR 11252» 

Adopted: May 18,1977. 

Released: May 23. 1977. 

In the matter of Amendment of the 
Commission's rules to address Uie matter 
of further attenuation of the spurious 
and harmonic emissions from Class D 
transmitters operating in the Citizens 
Radio Service under Part 95. Docket No. 
21000. 

1. On November 30. 1976, the Commis¬ 
sion released a Notice of Inquiry and 
Proposed Rule Making in the above en¬ 
titled matter.* In a further action in this 
matter, released February 23, 1977, the 
time to file Comments was extended by 
90 days from March 2, 1977. to May 31. 
1977. and the time to file Reply Com¬ 
ments was extended from April 1, 1977 
to June 30. 1977. Since that time, a re¬ 
quest for an extension of time to file 
comments has been received from the 
Consumer Electronics Group of the 
Electronic Industries Association. 

2. Because of the technical nature of 
this proceeding, which would require 
testing and other studies by those com¬ 
menting. the Importance of this proceed¬ 
ing to both the manufacturers and li¬ 
censees. and the Commission's desire to 
have the most definitive responses pos¬ 
sible, a 90 day extension of time from 
May 31. 1977, to August 29. 1977. for fil¬ 
ing Comments and from June 30. 1977, 
to September 28, 1977, for filing Reply 
Comments is hereby ordered pursuant 
to the authority granted by ft 0.241(d). 

Raymond E. 8pence. 

Chief Engineer. 
[FR Doc.77-15321 Filed 5-27-77:8:46 oxn) 


' See 42 FR 11252, February 28. 1077 
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notices 


This section o# the FEDERAL REGISTER contains documents other then rules or proposed rules that ere applicable to the public, Notices 
oi hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organlxatron and functions ere evamples of documents appearing in this section. 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

AMERICUM—241 
Price Increase 

Correction 

In FR Doc. 77-14816 appearing on page 
26450 in the issue for Tuesday. May 24, 
1977. in the fourth paragraph "effective 
May 1977" should read "effective May 24. 
1977". 


ERDA FEDERAL ASSISTANCE MANUAL 
Notice of Issuance 

AGENCY: Energy Research and Devel¬ 
opment Administration. 

ACTION: Notice. 

SUMMARY: ERDA is issuing an ERDA 
Federal Assistance Manual to carry out 
certain assistance purposes authorised in 
ERDA legislation. The Manual imple¬ 
ments OMB Circular No. A-110 and Fed¬ 
eral Management Circular 74-7 which 
thereby establishes a uniform adminis¬ 
trative system for application, award, 
and administration of assistance awards. 

DATE8: Effective date—The grants pol¬ 
icy and procedures in the Manual are 
authorized for interim use on May 31. 
1977. Comments are Invited on the Man¬ 
ual on or before July 15, 1977. 

ADDRESSES: Comments should be ad¬ 
dressed to: Mr. David F. Mcars. Division 
of Procurement. C-167, Policy Develop¬ 
ment Branch. US. Energy Research and 
Development Administration. Washing¬ 
ton, D.C. 20545. To assist ERDA in con¬ 
sidering and acting on comments, it 
would be helpful if they coukl be ar¬ 
ranged in the Chapter and Section se¬ 
quence of the proposed Manual, with 
any general comments or suggestions at 
the beginning. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David F. Mears (301-353-4541). 

SUPPLEMENTARY INFORMATION: 
The Federal Register. Vol. 41. No. 82, 
April 27,1976 Notice (41 FR 17602) which 
established an Interim Grant Procedure 
is superseded. 

AUTHORITY: Section 105 of the Energy 
Reorganization Act of 1974 iPub. L. 
93-438L 

Date: May 20. 1977. 

M. J. Taskjian. 
Director of Procurement. 


Enxxcy Raarajuh and Dkvklofmkmt 
A ofttxNiimuTtoN, Fkdesai. Assistance Manual 

I SIXTH WtArr> APWL 1*77 

Chapter 

1— Information About the ERDA Federal 

Assistance Manual. 

2— Oeneral Policies and Consideration* 

3— Identification of ERDA Programs. 

4— Submission of Proposals. 

5— Evaluation and Selection of Potential 

Awardees. 

6— Award Instruments. 

7— Negotiation and Award of Agreement 

8— Prwtaward Administration. 

0—Additional Funding Support. 

10—Closeout of ERDA Grant and Coopera¬ 
tive Agreements. 

('It ArTES 1—INFOS VI ATX ON ABOUT I HR CAM 
rrOCSAL ASSISTANCE MANUAL 

See 

100 Purpose 

101 Scope 

102 Applicability. 

103 Authority to prescribe policies, stand¬ 

ards. and procedures. 

104 Kfttabliiihmsnt, amendment, and dis¬ 

semination, 

106 OenenU organ Ira Mon. numbering, and 
citation. 

106 Deviations 

107 Incorporation of applicable Federal pol¬ 

icies. 

108 Definition*. 

100 Purpose. 

ThU Manual implements ERDA*# statutory 
authority to award grants and cooperative 
agreements by establishing uniform policies 
and procedures relating to the award and ad- 
ml nut ration of ERDA assistance and sup¬ 
port through these Instruments. The effect 
of this Manual Is to establish a formal as¬ 
sistance system to carry out assistance pur¬ 
poses. ThU Manual itself does not authorize 
the use of a grant or cooperative agreement 
or the making of assistance awards where 
statutory authority has not been provided. 
This assistance system is separate and dis¬ 
tinct from the procurement system which 
procurement system Is subject to Uie Federal 
Property and Administrative Services Act of 
1949, and the Federal and ERDA Procurement 
Regulations. 

101 Scope 

a. Process . Any matter which impact* or 
must become a part of the administration 
of ERDA assistance and support, from pro¬ 
ject identification through closeout of the 
assistance instrument. Is within the scope 
of the process described in this manual. Sub¬ 
ject areas covered in other ERDA manuals 
and publications will be referenced, when 
applicable, not repeated. 

b. Assistance instruments. Although 
various forms of grants are the customary 
vehicle used to convey support or assistance, 
the scope also of this Manual Includes such 
functionally similar vehicles as used equip¬ 
ment grants, financial awards to Inventors 
under Pub. L. 93-577. cooperative agreements, 
and the like. None of the foregoing instru¬ 


ments or arrangements may be made or en¬ 
tered into except as provided for in this Man¬ 
ual. The scope excludes interagency agree¬ 
ments and memoranda of understanding be¬ 
tween or among Federal government com¬ 
ponents or between ERDA and other noa- 
Federal government entities, loan guarantees, 
price supports, guaranteed purchase agree¬ 
ments. programs or projects the prime pur¬ 
pose of which Is the dissemination of tech¬ 
nical information and/or the provision of 
specialized services or counseling. Special 
Research Support Agreements, or any other 
arrangement* within the scope of the Federal 
and ERDA Procurement Regulation* Orant. 
and other vupport arrangement'*, which are 
established separately to implement mem¬ 
oranda of undemanding with state and local 
governments are subject to the provisions of 
this Manual. 

c. Certain ERDA activities. The activities 
and methods described In ERDA Manual 
Chapter 7603. Use of ERDA Facilities and 
Equipment for Private Purposes, and ERDA 
Manual Appendix 1701. Part 1. O. Use of 
KRDA-Owncd Facilities are outside the scope 
of this Manual. 

d. Construction. The Manual does not pro¬ 
vide coverage regarding construction grant* 
or construction under grants at this time. 
Coverage for the construction subject area 
will be added at a later time 

102 Applicability. 

a. Organizations. This Manual is applicable 
to all ERDA organisations staffed by ERDA 
employees. 

b. Types of Recipients. The policies in Us Iw 
Manual are applicable to grants and cooper i- 
tlve agreements with institutions of higher 
education, hospitals, other nonprofit organi¬ 
zations, Individuals, profit making organiza¬ 
tions. and State and local governments ex¬ 
cept otherwise specified herein. 

103 Authority to prescribe policies, stand¬ 
ards. and procedures. 

The ERDA Federal Assistance Manual U 
issued by the Director of Procurement pur¬ 
suant to the authority of Section 105 of the 
Energy Reorganization Act of 1974 (Pub. L 
93-438). other applicable law. and ERDA 
Manual Chapter 0155 

104 Establishment, amendment, and dis¬ 
semination. 

a. litablUhmmt. The ERDA Federal As¬ 
sistance Manual \ ERDA-FAM) is hereby es¬ 
tablished Although the Manual La estab¬ 
lished primarily for internal use by ERDA 
employees, the Manual and changes will be 
published in the Pkoebal Rxaximra in the 
form of a public notice. 

b. Amendment. Changes to the Manunt 
will be issued using serially numbered 
Manual Instructions. Change* will be In 
printed looeeleaf form containing revised or 
additional pages, paragraphs or cectlcm« 
Each revised or new page of a change 
will bear the date of the change and the 
change number 

c. Dissemination. It is ERDA policy to 
make the Manual available to the public. 
Copies of the Manual Including formal 
changes when published In the Fxwra.*t. 
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Rrcumoi may be purchiMd at nominal coat, 
from the Superintendent of Document*. 
it tuted State# Government Printing Office. 
Washington, DC 30402 

106 General organisation, numbering, 
and citation. 

a Orpewteaffon. The Manual la organised 
into chapters which correspond to the se¬ 
quence of the normal process taken by 
KRDA in evaluating, awarding, and adminis¬ 
tering a grant or cooperative agreement ac¬ 
tion from identification of a project through 
Award Instrument closeout. Chapters are 
subdivided into sections which cover single 
subjects within the scope of the chapter 
b Numbering Chapters ore designated In 
ascending serial order from the beginning of 
the Manual. Each chapter is further sub¬ 
divided into sections. A new one hundred 
•scries number is used to number sections 
within each chapter. Por example. Chapter 
1 uses 100 through 100. Chapter 2 uses 200 
through 290, etc. Sections may be further 
AUbdivldcd into paragraphs which are lettered 
and numbered: a l.(a) (1) ft). 

C. Citation. The KRDA Federal Assistance 
Manual may be identified, for purposes of 
brevity, as ERDA-FAM followed by the sec¬ 
tion number, Ij®., ’ERDA-FAM 104a 
108 Deviations 

a Purpose. The deviation procedure is In¬ 
tended to maintain consistency and provide 
Information about needed changes. There¬ 
fore. deviations which include recommenda¬ 
tion* for improvement or constructive 
changes are encouraged 
b. Applicability. A deviation shall be con¬ 
sidered to be any of the following: 

1 When a proposed provision covering the 
Mime subject matter varies from, or has the 
effect of altering a provision or Its applica¬ 
tion as prescribed by this Manual; 

2. When a proposed provision Is Inconsist¬ 
ent with the Intent, principle and sub¬ 
stance of a prescribed provision or related 
Manual coverage of the subject matter 
9 Omission or alteration of any prescribed 
sward Instrument provision except as au¬ 
thorized herein: 

4. Use of prescribed award instrument)! for 
other than their Intended purpose(s) or 
beyond prescribed dollar ceilings; 

fl When forms other than those prescribed 
by this Manual are used for the same pur¬ 
pose. 

C Alteration of forms prescribed in this 
Manual except as authorized herein: 

7. When minimum# or maximum# beyond 
those Imposed by this Manual are desired: 

9 When any policy, procedure, method, or 
practice Is inconsistent with this Manual. 

c Appraisal of deviations. Deviations will 
be authorised when essential to effect neces¬ 
sary assistance or support actions or where 
special circumstance* moke such deviations 
clearly m the best Interests of the Govern¬ 
ment Such deviations will be approved only 
by the Director of Procurement or bis duly 
authorised representative at ERDA Head¬ 
quarters. Appropriate coordination with 
Headquarters stair and program divisions will 
be obtained by the Director of Procurement. 

d Request for tfcHaHon.t Requests shall 
be submitted to the Director of Procurement, 
KHDA Headquarters. Prior verbal communi¬ 
cation i# encouraged. 8ueh request* should 
be nubmltted a# far in advance aa exigencies 
of the situation will permit. Each request for 
a deviation shall: 

1 Identify the Manual reference affected; 

2 Describe the deviation, the relevant 
Manual section, the proposed language. Its 
intended effect, and the circumstances in 
which It will be used; 

3 Indicate whether the deviation hue been 
requested previously, and if so. tho applica¬ 
ble circumstances: 
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4. Provide the proposed recipient's name 
and the dollar value; 

6. Provide the rationale In support of the 
request including any pertinent background 
information; and 

8. Suggested revision to the Manual should 
be made whenever appropriate. Requests will 
be considered on an expedited basis. Appro¬ 
priate coordination with Headquarters staff 
and program divisions will be obtained by 
the Director of Procurement. 

107 Incorporation of applicable Federal 
policies. 

This Manual contain# ERDA Implementa¬ 
tion of the following Office of Management 
and Budget Circulars and Federal Manage¬ 
ment Circulars applicable to Federal agencies 
which administer grants and other support 
Instruments: 

FMC 73 0 (A 88), “Coordinating Indirect 
cost rates and audit at educational Institu¬ 
tions ** 

FMC 73-7 (A 101), •‘Administration of col¬ 
lege and university research grants," Parts I 
and II. 

FMC 73-0 i A 21). "Cost principle* for edu¬ 
cational Institutions ** 

FMC 74-4 (A-07). “Coot principle* appli¬ 
cable to grants and contracts with State and 
local governments.'* 

FMC 74-7 (A-102), “Uniform administra¬ 
tive requirements for grants-in-aid to State 
and local governments.** (A-110). “Grants 
and agreements with Institutions of higher 
education, hospital#, and other nonprofit 
organisations." 

106 Definition# 

a. General All term# used In this Manual 
which are defined In the statute* pertaining 
to ERDA, shall have the meaning given to 
them In the relevant statutes The other 
terms defined In this Seotlon shall have the 
meanings set forth below when used In this 
Manual or In any correspondence, changes, 
or other documents relating to grants and 
cooperative agreements, unless the context 
clearly requires that a different meaning or 
definition is prescribed for a particular part 
or portion thereof. It is recognized that com¬ 
mon and universally accepted definitions of 
many term# in the grants, cooperative agree¬ 
ments. and assistance arena are not avail¬ 
able, therefore, the following definition* are 
intended to be functionally accurate within 
the context of ERDA and Its programs. 

b. Definitions. 1. Administrator. The Ad¬ 
ministrator of the United States Energy Re¬ 
search and Development Administration or 
his designee. 

2. Applied research. Applied research con- 
ftlatA of the effort which (1) normally fol¬ 
lows basic research, but may not be sever¬ 
able from the related basic research. (2) at¬ 
tempts to determine and expand the poten¬ 
tialities of new scientific discoveries or im¬ 
provements in technology, materials, proc¬ 
esses, method*, devices, and technique*, and 
(3) attempt* to "advance the state of the 
art.** Applied research Involves the study of 
phenomena relating to specific, known needs 
in connection with the functional charac¬ 
teristic* of a system. Applied research doe# 
not Iticludo any efforts when their principal 
aim Is the design, development, or test of 
specific articles or services to be offered for 
sale, which are within the definition of the 
term development. 

3 Assistance. Means the provision of 
money, services, or property to a non-Fed¬ 
eral recipient for the purpose of supporting 
or stimulating activities in the national in¬ 
terest Federal assistance may be Congres¬ 
sional! y specified and directed, or may be 
Congresalonally authorized and encouraged 
within genera! parameter# for specific defini¬ 
tion and implementation by a particular 
component of the Executive Branch 


27631 

4 Authorized institutional representative. 
The administrative official (a) who Is author¬ 
ized to represent the proposing organization 
in the submission of a proposal, and/or ne¬ 
gotiations, or signature on behalf of the pro¬ 
posing organization. The submitting orga¬ 
nization is responsible for Indicating which 
of their officials ERDA Is to deal with and 
for what purposes If there la more than one 

6 Award date . The date the award is 
signed by ERDA. The award date will usually 
also be the effective date as defined In 17. 
below unless some other effective date U 
specified in the award. 

6. Awardtng officer. This is a single generic 
term which when used may mean either 
grants officer and/or cooperative agreement# 
officer. 

7. Basic research Is that type of research 
which la directed toward Increase of knowl¬ 
edge In science wherein the primary aim of 
the Investigator is a fuller knowledge or un¬ 
derstanding of the subject under study, 
rather than a clear or direct practical ap¬ 
plication thereof. This includes analytical 
and experimental activities which primarily 
seek to increase the understanding of funda¬ 
mental phenomena. The end product Is usu¬ 
ally a report, although experimental hard¬ 
ware may be Involved. In basic research, the 
particular use of the knowledge I# not fore¬ 
seen or Identified at the beginning of the 
effort. 

8. Budget, The financial plan for expendi¬ 
ture of all project funds. Including grant 
funds or other Federal assistance, which la 
developed by the performing organization 

9. Continuing grant. See Section 903a 

10. Contract. The term contract as used 
herein mean# procurement contract subject 
to the Federal and ERDA Procurement Reg¬ 
ulations not this ERDA-FAM The term also 
Include* the Special Research Support 
Agreement as prescribed In ERDA-PR 9 10- 
5002-8. 

11. Cooperative agreement See Section 
021a 

12. Cooperative agreement officer . Any 
employee or officer of ERDA who has been 
delegated the authority to take final action 
on cooperative agreements including the 
obligation of ERDA funds or the formal 
commitment of ERDA as on organization by 
signing cooperative agreement awards and 
modifications thereto. 

13. Cost sharing. See Section 205a. 

14. Development. Means the systematic 
use and practical application of investigative 
finding* and theories of a scientific or tech¬ 
nical nature toward the production of. or im¬ 
provement* in. useful products to meet spe¬ 
cific performance requirement# but exclusive 
of manufacturing and production engineer¬ 
ing The dominant characteristic Is that the 
effort be pointed toward specific energy prob¬ 
lem areas to develop and evaluate the feasi¬ 
bility and practicability of proposed solu¬ 
tions and determine their parameters De¬ 
velopment includes studies, investigations, 
initial hardware development and ultimately 
development of hardware, systems, or other 
means for experimental or operational te*t 

15. Discrete grant See Section 902a 

10. Educatumal institution Any non-profit 
past secondary institution which is recog¬ 
nized by an appropriate State education au¬ 
thority. Normally such Institution will (1) 
have faculty, (2) offer course* of Instruction, 
and (3) award a degree or certificate upon 
completion of a opecific course of study. 

17. Effective date. The date when the 
charging of allowable project costa against 
the award may begin. Normally the effective 
date 1* concurrent with the award date but 
may be later than the award date. Anticipa¬ 
tory ooata incurred pYlor to the effective date 
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may be allowed when specifically provided 

for In the award. 

18. KRDA Energy Research nod Derelop- 

merit Administration. 

29. Erptratton date. The date after Which 
no additional cotta may be charged to the 
award except that for educational Institu¬ 
tion* as defined above, coata Incurred for 
report preparation will be recognized aa 
allowable up to 90 daya after the expiration 
date. Expenditure* of ERDA funds may be 
continued after the expiration date to satisfy 
obligations of funds and/or accrued expendi¬ 
tures incurred on or before that date. 

30. Grant (agreement ). A written agree¬ 
ment issued In accordance with this Manual 
by which money or premerty la paid or trans¬ 
ferred by the Federal Government to a re¬ 
cipient under a project that provide* finan¬ 
cial assistance, support, or stimulation to 
accomplish a public purpose where no sub¬ 
stantial involvement Is anticipated between 
ERDA and the recipient during performance 
of the project. 

21. Grantee , The entity which accepts a 
grant award and thereby assumes legal and 
financial reaporus'blllty and accountability 
both for the awarded funds or property and 
for the performance of the grant-supported 
activity. A grantee is the recipient which 
aocepis the grant. 

22. Grant period. The grant period Is that 
period of time beginning an the award date 
which extends through the expiration date. 

23. Grants officer. Any employee or officer 
of ERDA who has been delegated the au¬ 
thority to take final action on grants Includ¬ 
ing the obligation of ERDA funds by sign¬ 
ing grant awards and tnndtflcslions there¬ 
to. 

24. Granf specialist An employee of KRDA 
who Is assigned the reanonslbUlty to negoti¬ 
ate and administer grant terms, conditions, 
and budget. 

25. Local government. The term "local gov¬ 
ernment" means a local unit of government 
Including specifically a county, municipality, 
city, town, township local public authority, 
special district, intrastate district, council of 
governments, sponsor group representative 
organization, and other regional or Inatra- 
stote government enity, or any agency or 
instrumentality of a local government ex¬ 
clusive of Institutions of higher education, 
hospitals, and achoo: districts. 

26. New grant. The tnltial grant (with a 
new grant instrument number) made where 
there Is no current grant or has not been a 
prior grant for a particular project. 

27. Nonprofit organisation. Any corpora¬ 
tion. trust, foundation trade association, or 
other Institution (1) which is entitled to ex¬ 
emption under Section 501 Co) (8) of the In¬ 
ternal Revenue Code or (2) which Is not 
organized tor profit and no part of the 
net earnings of which Inure to the benefit 
of any private shareholder or Individual. 
Within the context of this Manual, the 
terms nonprofit and not-for-profit are con¬ 
sidered synonymous. 

28 Partial funding This term means leas 
than full funding. 

29, Patent Coun*ct This term means the 
ERDA Patent Counsel assisting the award¬ 
ing activity or office. 

30. Principal Investigator (PI) /Project 
Director (PD). The Individual designated by 
the recipient who will be responsible for 
the scientific or technical direction or the 
project. The term "Principal Investigator" 
generally is used in research projects, white 
the term "Project Director" generally is used 
in other than research projects. 

SI. Profit making organization. An entity, 
notwithstanding the form of organisation, 
which U organised for profit and which pro¬ 
vides that Its net earnings Inure to the 
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benefit of any private shareholder or other 
ownership interest. This term Includes profit 
making educational institutions or organiza¬ 
tions. 

32. Program (project) officer. The ERDA 
scientific or technical employee designated 
tn the award Instrument os having re¬ 
sponsibility for the scientific and technical 
ok poets of award administration and for 
liaison with Principal Investigator* and 
Project Directors. 

35. Project. The activity outlined tn the 
proposal and approved for ERDA support. 

34. Project period. See Section OOCi b. 

36. Proposal The submission of a requnot 
for ERDA support or assistance for the per¬ 
formance of a specific activity. 

36. Recipient. The term recipient in denti¬ 
nes the organizational entity which Is a 
signatory party to the Federal award, not¬ 
withstanding whether the award is a graut 
or coorerattve agreement. 

37. State government . The term "State" 
means any of the several States of the United 
States, the District of Columbia the Com¬ 
monwealth of Puerto Rico, any territory or 
possession or instrumentality thereof, or In¬ 
terstate organization exclusive of State In¬ 
stitutions of higher education and hoepltals. 

38. Step funded . This term means fund¬ 
ing awarded beyond the first year in ap¬ 
proximately equal decreasing increments over 
the grant period. This Is one form of partial 
funding. 

39. Subagreement. A contract or purchase 
order from a recipient to a third party to 
carry out one or more of the purposes far 
which the award was mode or to furnish 
servlcea or supplies necessary to oomplote 
the project for which on award was made. 

40. Supplement . See Section 904. 

CitArmt 2 —OrprrxAt. Policies and 
Considerations 

Sec 

200 Policy. 

201 Background—Nature of ERDA Qrant 

Activity. 

202 Grant and Cooperative A g reement Ad¬ 

ministration Organisation. Author¬ 
ities and Responsibilities. 

203 1 Reserved] 

204 j Reserved j 

205 Coat Participation. 

206 Conflicts of Interest |Reserved) 

207 Or ants and Cooperative Agreements to 

Individuals. 

208 Cash Depositories, 

209 Bonding and Insurance. 

210 Standards for Financial Management 

Systems. 

211 Competition. 

212 Civil Rights. 

213 Sex Discrimination. 

214 Handicapped. 

216 Patent *R)ghta. Copyright*. Technical 
Data. 

216 Clear Air—Clean Water. 

217 Security. 

218 Waiver of "Single" State Agency Re¬ 

quirement*. 

219 Protection of Human 8ubJccU. 

220 Small and Minority Business Participa¬ 

tion. 

221 Buy American Act. 

200 Policy, a. Policy. ERDA has been 
charged by the Congress to support, partici¬ 
pate. ass tat, encourage, stimulate, and to 
serve as a catalyst to motivate Individual*, 
educational Institutions, nonprofit organisa¬ 
tions. commercial firms, and in certain pro¬ 
gram areas State and local governments to 
apply their efforts toward meeting the na¬ 
tion‘s energy needs. ERDA policy Is, there¬ 
fore, to use the mean* provided tn this 
Manual to carry out these nonprocurement 
objectives 


1 Primary objective of KRDA grants and 
cooperative agreements. The primary objec¬ 
tive of ERDA grants and cooperative agree¬ 
ments 1* to support or stimulate those par¬ 
ties who offer meritorious Ideas and proposals 
which offer the expectation of making a 
meaningful contribution toward meeting the 
Nation's energy need*. The primary objective 
1* npt Intended to be a lal ssez falre provision 
of generalized support. 

2 What is an KRDA grant. An ERDA grant 
Is neither a pure gift where ltttle If anything 
is expected to way of performance for the re¬ 
sources provided, nor an KRDA specified re¬ 
quire met where failure to perform as 
specified l* met with the consequences of de¬ 
fault. An KRDA grant as compared to a pro¬ 
curement contract Is a !e«a restrictive Instru¬ 
ment which makes resources available to 
grantees to perform grantee proposed proj¬ 
ects. Grantees are expected to use responsibly 
the grant resources and apply their dedicated 
effort* toward the successful achievement of 
the grant project. In keeping with KRDA'* 
policy of making awards to meritorlou* pro¬ 
posals. each grant will require a report to 
ERDA of the progress mode and result* 
achieved with the resources ERDA provided. 
This report will provide feedback vital to 
assessing the effectiveness with which KRDA 
Is carrying out Its Congre*»lonal charge. 

3. What is an KRDA cooperative agreement. 
An ERDA cooperative agreement Is deemed 
to Implement certain projects where ERDA 
desires to assist or support a recipient in a 
partnership or Joint venture relationship or 
where there Is substantial KRDA Interest 

201 Background—Nature of ERDA Grant 
and Cooperative Agreement Activity. 

Grants and cooperative agreement* may be 
awarded for research, development, planning, 
manpower training, conferences, educational 
support, material* or equipment, awards to 
inventors under P L. 93 *57. or demonstra¬ 
tion and construction projects without re¬ 
gard to whether the awardee is educational, 
nonprofit, commercial, or a rtatc and local 
government. Because ERDA legislation doe* 
not prescribe on-going "financial assistance" 
programs aa such to State and local govern¬ 
ment*. formula and b]o~k grant*, granu-ln- 
ald to State or local governments are not 
expected to be used. Where the Interests of 
State or local government* coincide with 
ERDA program Interest*, a cooperative agree¬ 
ment, contract, or grant may be used to 
fund project* of mutual Interest. 

202 Grant and Cooperative Agreement Ad¬ 
ministration Organization, Authorities, and 
Responsibilities. 

a. Organization. 1. The Directs, Division 
of Procurement, U responsible for the de¬ 
velopment, promulgation, and administra¬ 
tion of policy, procedures, and standards, 
consistent with assigned policy responsibili¬ 
ties of other ERDA HQ staff offices, with 
respect to the solicitation of proposals, 
award administration, and award Instru¬ 
ments lor grant* and cooperative agree¬ 
ment*. 

2. ERDA organizational element* which are 
responsible for entering Into procurement 
contractu, may also be assigned the respon¬ 
sibility for preparation, execution, and ad¬ 
ministration of grantt and cooperative agree¬ 
ments. 

b. Authority to enter into grants and coop¬ 
erative agreements. 

1. Source The fundamental authority for 
awarding grant* and cooperative agreements 
Is derived from ERDA legislation. This au¬ 
thority is vested In the Administrator and 
may only be used when and to the extent 
that the authority Is formally redelegated. 

2. Delegation of authority. To be added 

c. Responsibilities. 1. Grants officer. The 
Grant* Officers are the only reprtwentxtive* of 
ERDA who may award grant* Grants Officers 
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ure priinarlly responsible tor the negotiation, 
execution, administration, termination, and 
closeout of grants. Their specific responsibili¬ 
ties Include the following: 

(a) Execute and administer grants In such 
a manner as to safeguard the Interest of the 
United States. 

(b) Obtain necessary approvals and other¬ 
wise comply with applicable directives Issued 
by the Administrator or his designee; Heads 
of Headquarters and Held offices 

(c) Personally sign with an original sig¬ 
nature all grants and modification* Signing 
• hall not be accomplished by facsimile 
elamps or by proxy. 

(d) Assure that funds and the authority to 
obligate such funds are available prior to 
execution of award. 

(e) Support the Project Officer in project 
planning and administration Involving 

grants. 

(f) Perform bum ness and budget evalua¬ 
tion of proposals (See Section 503) 

(g) Evaluate the responsibility of the re¬ 
cipient prior to award (See Section 703) 

<h) Comply with the procedure In Section 
212 regarding Civil Rights prior to award. 

(I) Conduct negotiations of awards with 
prospective recipients and make modifica¬ 
tions to existing awards with assistance of 
the Program Officer and other appropriate 
advisors. 

<j) Decide which award Instrument U ap¬ 
propriate. (See Section 602) 

(k) Monitor the financial and admtnistra- 
ttvo aspects of the sward during the sward 

period 

(l) Prepare award documents. 

(m) Maintain a current, official award file 
Including award documents, correspondence 
wtth the recipient and relevant Information 
concerning recipient performance. <8ee sec¬ 
tion 718) 

<n) Closeout of. or termination of all 
awards. (See Chapter 10) 

(o) Submit award information on each 
grant and cooperative agreement award to 
the Director of Procurement using the Con¬ 
tract Information System. (See Section 714) 

(p) Coordinate the above activities with 
the General Counsel and other staff offices 
where appropriate. 

2. Cooperative agreement§ officer. A co¬ 
operative agree menu officer is a contracting 
officer who has been delegated the additional 
authority to award cooperative ag re e me nts 
as described in paragraph b. Contracting 
officers who hare been authorised to sign 
cooperative agreements are the only repre¬ 
sentatives of KRDA who may enter Into co¬ 
operative agreements. The responsibilities of 
the cooperative agreements officer for man¬ 
agement of cooperative agreements are 
described in paragraph c.1. of this section. 

3. Project officer. The project officer is the 
FltDA scientific or technical program em¬ 
ployee responsible for the scientific and 
technical aspects of proposal evaluation and 
grant and cooperative agreement adminis¬ 
tration. and for liaison with their counter¬ 
parts under the award. Tho project officer is 
not authorised to execute grants, or coopera¬ 
tive agreements, or issue orders which either 
commit or change the commitment made by 
thv granU or cooperative agreemenU officer. 
The head of the program office should 
designate Individuals In headquarters, a field 
^ffice or both to be responsible for perform- 
“jf project officer functions for each award. 
The project officer's specific responsibilities 
(to the extent delegated) Include the 

following: 

(a) Assists In the preparation of Program 
Opportunity Notices, Program Research and 
*>r v elopn**nt Announcements, Notices of 
Program Interest, and other methods for 
stimulating the submission of proposals. 


(b) Prepares technical evaluation criteria, 
methods of scoring and evaluating proposals 
where applicable. 

(c) Define* project objectives, needs, goals, 
tho program purpose, and JCRDA role in the 
project. 

(d) Defines reporting require menu and 
the technical data. If any. to be furnished to 
EKDA 

(•) Prepare* project descriptions when 
needed. (See Section 603.) 

(f) Participates in tho evaluation of pro¬ 
posals with assistance from the awarding 
officer regarding business factors Responsible 
for preparing written evaluation. 

(g) Initiates and coordinates the approval 
of the procurement request. EUDA Form 729. 

(h) Responsible for developing recom¬ 
mendations regarding selection In a coord- 
ance with Section 606. the amount and 
duration of the award, and the parameters 
of the project to be supported. 

(I) Responsible for taking action to make 
funds available to the awarding officer for 
obligation at execution of the award. 

(j) Recommends instrument category In 
accordance with guidance provided In 8ectlon 
602, and If a grant, whether it should be 
discrete or continuing as defined in Section 
001 . 

(k) During negotiations, reviews and ap¬ 
proves revisions to the project or project de¬ 
scription in areas such as the proposed re¬ 
sources or proposed equipment requirements. 

(l) Monitors as necessary the reclplenU 
project performance under the award consist¬ 
ent with the constraints of the award. 

(ml Review* the reclplenU periodic cost/ 
schedule/ technical progress reports and other 
items that require technical review and/or 
approval. 

(n) Notifies the Awarding Officer of the 
causes of. and recommended course of action 
on. performance difficulties or other antici¬ 
pated problems. Timely notification la Impor¬ 
tant. 

(o) Make Judgments regarding the value 
of technical and overall performance under 
the award. 

(p) Reviews requests for Interim pay menu 
(partial or progress) submitted by reclplenU, 
when applicable, and reconcile payment re¬ 
quest* with recipient progress reports. 

(q) Reviews and evaluates recipient's pro¬ 
posals for project changes. 

(r) Reviews articles and final reports, for 
excellence and consistency with KRDA poli¬ 
cies prior to publication. 

(a) At project completion, advises the 
Awarding Officer of the following: 

(1) Whether performance under the award 
achieved the stated objectives. 

(2) What dloops!tion of any government- 
furnished or acquired property Is recom¬ 
mended. 

(t) Prepares written technical and pro¬ 
gram responses to protests, inquiries, or other 
actions which require explanation or Justi¬ 
fication for the technical or program deci¬ 
sions. 

4. Patent Counsel. The KRDA patent coun¬ 
sel assisting the procuring activity Is respon¬ 
sible for Implementing award provisions re¬ 
lating to patenU, data and copyrights and 
has the following specific responsibilities; 

(a) Approves non-standard patent, data 
and and copyright clauses, 

(b) Negotiates and proce sses requests for 
waiver of government patent rights and re¬ 
quests for greater rights: 

(c) Reviews Invention disclosure*, patent 
applications and Interim and final reports of 
subject Inventions; 

(d) Reviews and approves release of tech¬ 
nical and scientific Information for publica¬ 
tion; 


(e) Approves clearance of granU and 
agreements regarding grantee's or partici¬ 
pant's compliance with patent provisions 
thereof (patent certification). 

(f) Examines records of grantee or par¬ 
ticipant to ensure compliance with invention 
reporting; 

(g) Conducts and approves patent clear¬ 
ance. 

203 f Reserved) 

204 f Reserved) 

205 Cost Participation. 

a. KRDA policy on cost participation. 

To be added. 

o. Criteria and procedures for the allow¬ 
ability of cash and In-klnd contributions 

1. Purpose. This subsection ecu forth 
criteria and procedures prescribed by OMB 
Circular A-l 10. Attachment K for the allow¬ 
ability of cash and In-klnd contributions 
made by institutions of higher education, 
hospitals, other nonprofit organizations. 
State and local governments, tubreciplents 
and PMC 74-7. Attachment P or third par¬ 
ties In satisfying cost shoring and matching 
require menu in subsection 205 a. Also es¬ 
tablished are criteria for the evaluation of 
ln-kind contributions made by third parties, 
which supplements the guidance to Federal 
Management Circular 73-3 with respect to 
cost sharing on federally-sponsored re¬ 
search to cooperative agreements when 
general guidance Is needed. This subsection 
is not m a n datory but may be applied to 
granU and cooperative agreements with 
profit making organisations. Individuals, 
and foreign organizations when general 
guidance Is needed. 

2. Definitions. 

a. Project costs. Project costs are All al¬ 
lowable coats (as set forth In the applicable 
Federal cost principles) incurred by a re¬ 
cipient and the value of the In-kind con¬ 
tributions made by the recipient or third 
parties In accomplishing the objectives of 
the grant or other agreement during the 
project or program period. 

b. Cost sharing and matching. In general, 
cost sharing and matching represent that 
portion of project cosU not borne by the 
Federal Government. 

c. Cash contributions. Cash contributions 
represent the recipient's cash outlay for 
either direct and/or Indirect oosU, Including 
the outlay of money contributed to the re¬ 
cipient by non-Federal third parties Tor the 
grant costs. 

d. In-klnd contributions. In-klnd contri¬ 
butions represent the value of noncash con¬ 
tributions provided by the recipient and 
non-Federal third parties. Only when au¬ 
thorized by Federal legislation, may property 
purchased with Federal funds be considered 
as the recipient's in-klnd contribution. In- 
klnd contributions may be In the form of 
charges for real property and non-expend¬ 
able personal property, and the value of 
goods and services directly benefiting and 
specifically Identifiable to the project or 
program. 

3. Guidelines for computation. General 
guidelines for computing cost sharing or 
matching are as follows: 

a. Cost sharing or matching may consist 
of: 

(1) Charges Incurred by the recipient at 
project costs. (Not all charges require cash 
outlays by the recipient during the project 
period; examples are depreciation and uao 
charges for buildings and equipment.) 

(2J Projects costs financed with cash con¬ 
tributed or donated to the recipient by 
other non-Federal public agencies and in¬ 
stitutions. and private organization* and in¬ 
dividuals, and 

(3) Project costs represented by services 
and real or personal p r o p er ty , or use there¬ 
of. donated by other non-Federal public 
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agencies nud institutions, and private or¬ 
ganization* and individual* 

b Ail contributions, both cash and ln- 
kind. shall be accepted as part of the recipi¬ 
ent's cost sharing and matching when such 
contributions meet all of the following cri¬ 
teria: 

CI) Are verifiable from the recipient 4 * rec- 
orda; 

(2) Are not Included us contributions for 
any other federally-assisted program; 

(3) Are necessary and reasonable for prop¬ 
er and efficient accomplishment of project 
objectives; 

(41 Are types of charges that would be 
allowable under the applicable cost princi¬ 
ples ; 

(5) Are not paid by the Federal Govern¬ 
ment under another assistance agreement 
(unless the agreement is authorized by Fed¬ 
eral law to be used for cost sharing or match¬ 
ing): 

(6) Are provided for In the approved 
budget when required by the Federal agen¬ 
cy; and 

(7) Conform to other provisions of this 
subsection 

4. Role of coat principles. Values for re¬ 
cipient in-kind contributions will be estab¬ 
lished in accordance with the applicable cost 
principles 

ft. Procedures for compulation . Specific 
procedures for the recipients In establishing 
the value of ln-kind contributions from non- 
Federal third parties are set forth below: 

a Valuation of volunteer services, Volun¬ 
teer services may be furnished by profession¬ 
al and technical personnel, consultants, and 
other skilled and unskilled labor Volunteer 
services may be counted as cost sharing or 
matching if the service is au Integral and 
necessary part of an approved program. 

(1) Rates for volunteer services. Rates for 
volunteers should be consistent with those 
paid for similar work in the recipient's or¬ 
ganization In those Instances in which the 
required skills are not found In the recipient 
organization, rates should be consistent with 
those paid for similar work in the labor mar¬ 
ket In which the recipient competes for the 
kind of services involved. 

(2) Volunteers employed by other organi¬ 
sations. When an organization other than 
the recipient furnishes the services of an em¬ 
ployee. these services shall be valued at the 
employee's regular rate of pay (exclusive of 
fringe benefits and overhead costs) provided 
these services are in the same skill for which 
the employee Is normally paid. 

b. Valuation of donated, expendable per¬ 
sonal property Donated expendable personal 
property includes such items as expendable 
equipment, office supplies, laboratory sup¬ 
plies or workshop and classroom supplies. 
Value assessed to expendable personal prop¬ 
erty Included in the cost or matching share 
should be reasonable and should not exceed 
the market value of the property at the time 
of the donation Credit will not be given for 
costa which are borne by the government 
through overhead charges. 

c. Valuation of donated, nonexpendable 
personal property, buildings, and land or use 
thereof. 

(1) The method used for charging coet 
sharing or matching far donated nonexpend¬ 
able personal property, buildings and land 
may differ according to the purpose of the 
grant or other agreement as follows: 

(I) If the purpose of the grant or other 
agreement is to assist the recipient in the 
acquisition of equipment, buildings or land, 
the total value of the donated property may 
be claimed as cost sharing or matching. 

< ii) If the purpose of the agreement is to 
support activities that require the use of 


equipment* buildings or land, depreciation or 
use charges for equipment and buildtng* 
may be made. The full value of equipment or 
other capital assets and fair rental charges 
for land may be allowed provided that the 
Federal agency has approved the charges. 

(2) The value of donated property will be 
determined In accordance with the usual ac¬ 
counting policies of tbe recipient with the 
following qualifications: 

(I) Land and buildings. The value of 
donated land and butldtngx may not exceed 
Its fair market value, at the time of dona¬ 
tion to the recipient as established by an 
independent appraiser (eg., certified real 
property appraiser or OSA representatives) 
and certified by a responsible official of the 
recipient. 

(li) Nonexpendable personal property. The 
value of donated nonexpendable personal 
property shall not exceed the fair market 
value of equipment and property of the same 
age and condition at the time of donation. 

(ill) Use of apace. The value of donated 
space shall not exceed the fair rental value 
of comparable space aa established by an in¬ 
dependent appraisal of comparable space and 
facilities in a privately-owned building In the 
same locality. 

(Iv) loaned equipment. The value of 
loaned equipment shall not exceed It* fair 
rental value. 

©. Records requirements. The following re¬ 
quirements pertain to the recipient's support¬ 
ing records for ln-kind contributions from 
non-Federal third parties. 

a. Volunteer service* must be documented 
and. to the extent feasible, supported by the 
some methods used by the recipient for Its 
employees. 

b. The b-iais for determining the valuation 
for personal services, material, equipment, 
buildings and land must be documented 

206 Conflicts of interest. |Reserved) 

207 Grants and Cooperative Agreements 
to Individuals 

a. Policy. Grants and cooperative agree¬ 
ments may be awarded to institutions, 
organizations, and individuals. Although 
institutions and organizations may have 
available greater depth of financial and other 
resources with which to assure successful 
performance, meritorious proposals from 
responsible individuals and organizations 
should be viewed with equal interest. AU 
recipients, however, whether Individuals or 
organizations must satisfy the criteria for 
recipient responsibility as set forth in Section 
703 

b. Implementation of granta and coopera¬ 
tive agreements to individuals 1. Indirect 
costa and expenditures. Coats which are cus¬ 
tomarily categorized as Indirect costs in or¬ 
ganizations will be treated aa direct costa by 
individuals Individuals may not use ERDA 
funds for alterations or renovations of real 
or personal property, nor for the purchase of 
fixed or general purpose equipment unless 
specifically approved in the award Otherwise, 
the expenditures policies applicable to grants 
and cooperative agreements with commercial 
institutions are applicable to awards made 
to individuals. 

2. Reporting. Generally speaking an In¬ 
dividual recipient will have tho same report¬ 
ing requirements as an organization os 
provided In tbe award. 

8 . Equipment. Unless provided in the 
award, the disposition of equipment acquired 
with ERDA funds must be determined by the 
ERDA Awarding Officer at the conclusion of 
ERDA's support of the project. Such disposi¬ 
tion is usually by way of transfer to the 
Federal Government. 

4. Responsibility. Although the individual 
is held entirely responsible for the award, 
personal indemnity bonds are not required. 


The Project Officer will be responsible for 
regular contact with the Individual to ensure 
that the terms of the award are being met. 

208 Cash Depositories. 

a. Purpose. Paragraphs b. through e. In this 
section set forth standards prescribed by 
OMB Circular A-110. Attachment A and FMC 
74-7, Attachment A governing the use of 
banks and other institutions as depositories 
of funds advanced under granta and coopera¬ 
tive agreements awarded to Institutions of 
higher education, hospitals, other nonprofit 
organization*, and State and local govern¬ 
ments. Paragraphs b. through e also apply 
to grants and cooperative agree menu with 
profit making organizations, Individual*, and 
foreign organization* except that for these 
recipients, physical segregation of cash 
depositories for ERDA funds may be required 
to meet the project need for cash control and 
accountability of funds. 

b. Physical segregation and eligibility. Ex¬ 
cept aa provided in c.. d. and e, ERDA will 
not: 

1 Require physical segregation of cash 
depositories for ERDA funds which are pro¬ 
vided to recipients; 

2. Establish any eligibility requirements 
for cash depositories In which ERDA funds 
are deposited by recipients. 

c. Checks-paid basis letter of credit. A 
separate bank account shall be used when 
paymenu under a letter of credit are made 
on a “checki-pald" basis In accordance with 
agreements entered Into by a recipient, the 
Federal Government, and the banking insti¬ 
tutions involved unless the recipient is a 
State or local government, then a separate 
bank account may be used. A checks-paid 
basis letter of credit It one under which 
funds are not drawn from tbe Treasury until 
the recipient's checks have been presented 
to its bank for payment. 

d Any moneys advanced to a recipient 
which are subject to the control or regula¬ 
tion of the United States or any of iU officers, 
agents or employees 4 (public moneys as de¬ 
fined In Treasury Circular No 176. as 
amended) must be deposited in a bank with 
Federal Deposit Insurance Corporation 
(FDIC) insurance coverage and the balance 
exceeding tbe FDIC coverage must be col¬ 
laterally secured. 

e. Minority-enened banks. Consistent with 
the national goal of expanding opportunities 
for minority business enterprises, recipients 
and subrecipients are encouraged to use mi¬ 
nority banks (a bank which in owned by at 
least 50 percent minority group members). 

209 Bonding and insurance. 

a. Purpose This section nets forth require¬ 
ment* prescribed by OMB Circular A-110, At¬ 
tachment B and FMC 74-7. Attachment B re¬ 
garding bonding and insurance requirements 
applicable to grants and cooperative agree¬ 
ments awarded to Institutions of higher edu¬ 
cation. hospitals, other nonprofit organiza¬ 
tions, and State and local governments. Tht* 
section Is not mandatory but may be applied 
In whole or part to grants and cooperative 
agreement* with profit making organizations 
individuals, and foreign organizations where 
useful. Except for the situation provided for 
in paragraph d.. no other bonding and insur¬ 
ance requirement* shall be Imposed other 
than those normally required by the recip¬ 
ient. 

b. Coiufruction and facility Improiemrnt 
The recipient of an ERDA grant which re¬ 
quires contracting for construction or facil¬ 
ity improvement (including any ERDA gram 
which provides for alterations or renovation* 
of real property) shall follow Its own re¬ 
quirements and practices relating to bid 
guarantees, performance bonds, and payment 
bonds unless the construction contract or 
subcontract exceeds $100,000. For those con- 
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tracts or subcontracts exceeding 1100.000, 
y.RDA mar accept the bonding policy and re¬ 
quirements of the recipient provided ERDA 
ha.** made a dctermination that the Ooiern- 
ment's Interest la adequately protected. If 
*ueh a determination has not been made, the 
minimum requirement* shall be aa follows: 

1. A bid guarantee from each bidder equiv¬ 
alent to five percent of the bid price. The bid 
guarantee shall const*t of a firm commitment 
such as a bid bond, certified check, or other 
negotiable Instrument accompanying a bid a* 
assurance that the bidder wilt upon accept¬ 
ance of hla bid. execute such contractual 
documents oa may be required within the 
time specified. 

2- A performance bond on the part of the 
contractor for 100 percent of the contract 
price. A performance bond ia one executed in 
connection with a contract to secure fulfill¬ 
ment of all the contractor** obligation* under 
the contract. 

3 . A payment bond on the part of the con¬ 
tractor for 100 percent of the contract price. 
A pavment bond ia one executed in connec¬ 
tion with a contract to assure payment aa 
required by law of all persons supplying labor 
and material in the execution of the work 
provided for In the contract 
c. Loan guarantee. (When specifically au¬ 
thorised by law.) Where In connection with 
an ERDA grant. ERDA also guarantees the 
payment of money borrowed. by the grantee. 
ERDA may. at tu discretion, require ade¬ 
quate bonding and insurance IT the bonding 
and Insurance requirement* of the recipient 
are not deemed adequate to protect the in¬ 
terest* of the Federal Government 
CL Fidelity bond coverage. ERDA may re¬ 
quire adequate fidelity bond coverage where 
the recipient, excluding State or local gov¬ 
ernment*. ha* no ©overage and the bond la 
needed to protect the Government's Interest 
e. Acceptable rurctie* Where bonds are 
required In the situations described above, 
the bonds shall be obtained from companies 
holding certificates of authority as accepta¬ 
ble sureties (31 CPR 223). 

210 Standard* for financial management 
vvtema. 

a Purpose- Tills section sets forth stand¬ 
ard* prescribed by OMB Circular A-110. At¬ 
tachment F and FMC 74-7. Attachment B 
regarding financial management systems 
applicable to Institutions of higher educa¬ 
tion, hospitals, other nonprofit organlai- 
tlona, and State and local government* 
which receive grant* or cooperative agree¬ 
ment*. ERDA will not impose additional 
hfandards unless specifically provided for In 
UiU section. However, suggestion* and as¬ 
sistance may be provided In establishing 
or improving flnanlcal management systems 
when such assistance 1* needed or requested. 
This section is not mandatory but normally 
should be applied to profit making organi¬ 
zations, Individuals, and foreign organisa¬ 
tion* which receive ERDA funds through 
rrrant* or cooperative agreement*. 

b Standards . Recipient's financial matt- 
cement systems shall provide for: 

1 Accurate, current and complete disclo¬ 
sure of the financial results of each federally 
sponsored project or program in accordance 
with the Federal reporting requirements set 
forth In Section 805. If ERDA requires re¬ 
porting on an accrual basis, the recipient* 
‘'ball not be required to establish an accrual 
■^counting system but shall (substitute 

i bould" for ’'shall” if tho recipient is a 
state or local government! develop such 
accrual data for Us report* on the basis of 
an analysis of the documentation on hand. 

2 Records that identify adequately the 
source and application of fund* for federally 
sponsored activities. These records shall con¬ 
tain information pertaining to Federal 


awards, authorisations, obligations, unobli¬ 
gated balances, asset*, outlay*, and income 

3. Effective control over and accounta¬ 
bility for all fund*, property and other as¬ 
set*. Recipient* shall adequate safeguard 
such assets and shall assure that they are 
used solely for authorised purposes. 

4. Comparison of actual outlays with 
budgeted amount* for each grant or coop¬ 
erative agreement Whenever appropriate or 
required by ERDA financial information 
should be related to performance and unit 
coat data. 

6. Procedures to minimize the time 
elapsing between the transfer of funds from 
the UB. Treasury and the disbursement by 
the recipient, whenever fund* nre advanced 
by the Federal Government. When advances 
are made by a letter-of-credit method, the 
recipient shall make drawdown* a* close a* 
possible to the time of making disbursement*. 

6. Procedures for determining the reason- 
ablene.**. allowability and allocablltty of cost* 
in accordance with provisions of the ap¬ 
plicable Federal cost principle* and the terms 
of the grant or cooperative agreement. 

X Accounting record* that are supported 
by source documentation. 

8 Elamination oj records 

(al Applicable to all recipients Including 
profit making organization* and lndlvidttaln 
except State and local government*. 

(!) Audit*. Examinations in the form of 
audit* or Internal audit*. Such audita shall 
be made by qualified Individual* who are suf¬ 
ficiently Independent of those who authorize 
the expenditure of Federal fund*, to produce 
unbiased opinions, conclusions or Judgment*. 
They shall meet the Independence criteria 
along the lines of Chapter 3, Part 3 of the 
U8 Oeneral Accounting Office publication. 
Standard" for Audit of Governmental Orga¬ 
nizations. Programs. Activities and Func¬ 
tions. These examination* are Intended to 
ascertain the effectiveness of the financial 
management systems and internal proce¬ 
dures that have been established to meet the 
terms and condition* of the agreement*. It 
Is not Intended that each asreement 
awarded to the recipient be examined. 
Generally, examinations should be con¬ 
ducted on an organisation wide basis to 
test the fiscal Integrity of financial transac¬ 
tions, as well as compliance with the terms 
and conditions of the Federal grant* and 
other agreement*. Such tests would include 
an appropriate sampling of Federal agree¬ 
ment*. Examination* will be conducted with 
reasonable frequency, on a continuing basin 
or at scheduled Intervals, usually annually, 
but not less frequently than every two yean. 
The frequency of these examination* shall 
depend upon the nature, size and the com¬ 
plexity of the activity. These examinations 
do not relieve ERDA of it* audit respond!- 
bullies, but may affect the frequency and 
ncope of such audit*. 

(2) Examination of records. Pursuant to 
42 USC 2208 and Section 306 of PJL 03-433, 
the Administrator of ERDA and the Comp¬ 
troller General of the United States, or any 
of their duly authorized representative* shall 
have access to any books, document*, papers, 
and record* of the recipient and any recipi¬ 
ent* under assistance awards to make audit*, 
examination*, excerpt* and transcript* at 
all reasonable time* during the life of the 
award and during the required record re¬ 
tention period. 

(b) Applicable to State and local govern¬ 
ments only. 

(1) Audit. Audit* should be made by the 
recipient or at the recipient’s direction to 
determine, at a minimum, the fiscal integrity 
of financial transaction* and reports, and the 
compliance with laws, regulations, and ad¬ 
ministrative requirements. The recipient will 


schedule such audits with reasonable fre¬ 
quency, usually annually, but not leas fre¬ 
quently than once every two years, consider¬ 
ing the nature, stze. and complexity of the 
activity. 

(2) Era ml no Ron of records. The policy in 
b 8 ia) (2) also applied to State and local 
government*. 

9. Systematic method to assure timely and 
appropriate resolution of audit findings and 
recommendations. 

c. Subrecipients. Primary recipients shall 
require ecubreclplents (institutions of higher 
education, hospitals, and other nonprofit or¬ 
ganizations. State and local governments, 
excluding commercial organizations and in¬ 
dividuals) to adopt the standards In para¬ 
graph b. except for reporting form* and fre¬ 
quencies referred to In b.I., and letter of 
credit procedure In b.5. 

211 Competition. 

a. Policy . It I* ERDA policy to maximize 
the opportunities for proposers and poten¬ 
tial recipient* to compete or otherwise be 
considered for award of ERDA funds through 
grant* and coopertalve agreement*. The 
policy objective is to maximize opportunities 
for new proposer* and new idea* to obtain 
award* by minimizing the precommitment 
of available and future fund* to project* 
which are continuously renewed To the ex¬ 
tent that fund* are allocated to continuously 
renewed projects, the competitive opportu¬ 
nity for new project* Is diminished. 

b. Definitions. Competition Is the oppor¬ 
tunity to propose and compete whether un¬ 
der a solicited or an unsolicited method, 
and be selected for an award of ERDA fund* 
on the basis of comparative merit. To the 
extent possible, competition should be stim¬ 
ulated through the use of competitive 
solicitations Competition exclude* supple¬ 
ment* which provide for completion of dis¬ 
crete project* and continuation actions 
where ERDA 1* funding a prior commitment. 

c. Implementation for grants. 

1. Grant* for discrete project* should be 
supplemented only for the purpose of com¬ 
pleting the work a*• proposed for the Initial 
grant Supplement* zhould not exceed six 
months beyond the Initial grants period or 
50 percent of the amount of funding for 
the existing budget period Supplements 
beyond six months should be requested In 
the form of a renewal proposal which will 
be considered in competition equally with 
all other proposal* within a program area. 

2. Oranu for continuing projects should 
be awarded only where the shorter term 
discrete grant* are not adequate to moot 
project requirement*. Ho continuing grant 
may exceed a total period of five years ERDA 
support beyond the fifth year may only be 
provided In the form of a renewal grant 
award, subsequent to a rigorous program 
evaluation which concludes that the grant 
result* are promising and that there are not 
other more promising proposal* available to 
accomplish the same or similar purpose. 

d. implementation for cooperative agree¬ 
ment*. The restrictions placed on discrete 
and continuing grant* In c. do not apply to 
cooperative agreement*. 

e. Proposals from educational institutions 
in competition urtth commercial firms and 
other organisations. All potential recipient*, 
regardless of type arc responsible for making 
proposal submission decisions consistent 
with their overall Interest* and responsibil¬ 
ities See 404 a 

f. Restrictions on competition. 

1. Competitive solicitations . Solicitation of 
proposal* using the assistance solicitation* 
referenced in Section 301 c.l. and 2. May 
be restricted to certain categories of recip¬ 
ients such as small business, or Institutions 
of higher education when there I* adequate 
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statutory basis In ERDA’s or other legislation 
or a sound basis established In published 
policy to justify such a restriction. Proposed 
restrictions as described Above shall be re¬ 
viewed by ERDA Office of General Counsel 
for legal sufficiency prior to issuance of the 
solicitation. 

2. Noncompetitive solicitations A noncom¬ 
petitive solicitation la one where only one 
potential recipient is given the opportunity 
to submit a proposal and be considered for 
award of ERDA funds. This situation la un¬ 
der most circumstances Inconsistent with 
the policy In a. and should be the rare ex¬ 
ception. However, there may be unusual cir¬ 
cumstances or reasons which would Justify 
a noncompetitive solicitation. 

<a) Reasons. The roost obvious reason la 
that only one recipient is available to per¬ 
form the intended effort. Availability may be 
narrowed because of geographical location; 
there la a certain State, interstate, or local 
government unit or nonprofit organisation 
in a region or other area comprised of 
representatives of such government units 
which are the only organization(s) for which 
It would be appropriate to provide assistance 
to accomplish ERDA's mission; support to 
one recipient la appropriate In order to meet 
the requirements of a single aeries of actions 
In carrying out an experiment or test; or the 
like 

<b) Test. The adequacy of the reasons 
offered to Justify a noncompetitive solicita¬ 
tion must be tested for consistency with the 
policy In a. and the objective of maintaining 
iui open and fair system of making awards. 

(c) Justification. A Justification for non¬ 
competitive solicitation must be prepared 
which sets forth the reasons for restricting 
the opportunity to be considered for award 
to one recipient, and shows why the non¬ 
competitive solicitation complies with the 
policies in a. and 2(b). The Justification 
should be signed by the Head of the Program 
Office and reviewed by Office of General 
Counsel for legal sufficiency prior to Issuance 
of the noncompetitive solicitation. 

212 Nondiscrimination In federally as¬ 
sisted ERDA programs—civil rights. 

a. Policy. 1. Applicability, This section ap¬ 
plies to grants and cooperative agreements 
issued pursuant to this Manual where the 
recipient receiving funds from ERDA is sub¬ 
ject to the Civil Rights Act of 1964 (Pub. L. 
88-362). and the implemetlng ERDA regula¬ 
tions in 10 CFR Chapter III. Part 704, and 
ERDA Manual Chapter 0200. This section 
does not apply to any Federal financial as¬ 
sistance by way of insurance or guaranty 
contracts; assistance awards made prior to 
December 31. 1904: any assistance to any 
Individual who is the ultimate beneficiary 
under an assistance award or program; or 
any employment practice, under any such 
program, if any employer, employment 
agency, or labor organization except where 
the primary objective of the financial as¬ 
sistance is to provide employment. 

2. ProhibRfon. No person in the United 
States shall on the ground of race, color, 
or national origin, be excluded from par¬ 
ticipation in. be dented the benefits of, or 
otherwise be subject to discrimination under 
any grant or cooperative agreement award 
where tbe recipient receives funds from 
ERDA 

3 Federally assisted cotta (ruction con - 
tracts. The provisions of Executive Order No. 
11246 apply to Federally assisted construc¬ 
tion contracts which ERDA funds. 8*e Sec¬ 
tion 621c.6.(a) (2) for definition of Fed¬ 
erally assisted construction contracts. 
Awards subject to Executive Order No. 11246 
are also subject to the sex discrimination 
provisions of tbe Order and its implementing 
regulations 


NOTICES 

b. Implementation. 1. The ERDA Director. 
Office of Equal Opportunity hi responsible 
for the Implementation of 10 CFR Chapter 
III, Part 704. All questions regarding such 
implementation should be directed to the 
ERDA. Director. Office of Equal Opportunity. 
Washltigtn. DC. 20645. 

2 No award Involving funds may be made 
under this Manual until prospective recip¬ 
ients except Individuals have submitted 
a signed Assurance of Compliance ns pre¬ 
sented in paragraph c. to the Awarding 
Officer Following award, the Awarding Officer 
will send the original signed Assurance to 
the Director, Office of Equal Opportuuty for 
filing. Prospective recipients are required 
to submit the Assurance once or at intervals 
specified by the Director, Office of Equal Op¬ 
portunity Subsequent to the initial sub¬ 
mission. Awarding Officers shall verify the 
prior submission of the Assurance with the 
Director, Office of Equal Employment Oppor¬ 
tunity prior to making an award. 

c. Form for Assurance of Compliance. 

A&suaancc or CoMrLUNci with tri Knxxoy 

Rkskaxch and DrvKLorxtxrrr RootnanoM 

Tttlm VI or Tils Civil. Rkj i its Act or 1964 

..— ("hereinafter called the 

(name of applicant) 

Applicant* 4 1 hereby agrees that It will com¬ 
ply with title VI of the Civil Rights Act ©T 
1964 (Pub. L. 68-362) and all requirements 
imposed by or pursuant to tbe regulation of 
the Energy Rese arch and Development Ad¬ 
ministration (10 CFR Chapter III, Part 704) 
issued pursuant to that tIUe, to the end that. 
In accordance with title VI of that Act and 
the Regulation no person in the United 
States shall, on the grounds of race, color, or 
national origin, be excluded from partici¬ 
pation In. be denied the benefits of, or be 
otherwise subjected to discrimination under 
any program or activity for which the Appli¬ 
cant receives Federal financial assistance 
from the Energy Research and Development 
Administration; and hereby gives assurance 
that It will immediately take any measures 
necessary to offecutate this agreeinetit. 

If any real property or structure thereon 
is provided or improved with the aid of Fed¬ 
eral financial assistance extended to the ap¬ 
plicant by tbe Energy Research and Develop¬ 
ment Administration, this assurance shall 
obligate the Applicant, or in the case of any 
transfer of such property, any transferee, for 
the period during which the real property or 
structure Is used for a purpose for which the 
Federal financial assistance la extended or 
for another purpose Involving the provision 
of similar services or benefit* If any per¬ 
sonal property Is so provided this assurance 
shall obligate the Applicant for the period 
during which' it retains ownership or pos¬ 
session of the property. In all other cases, 
this assurance shall obligate the Applicant for 
the period during which the Federal financial 
assistance Is extended to It by the Energy 
Research and Development Administration. 

This assurance is given In consideration of 
and for the purpose of obtaining any and all 
Federal grants, loons, contracts, property, dis¬ 
counts, or other Federal financial assistance 
extended after the date hereof to the Appli¬ 
cant by the Energy Research and Develop¬ 
ment Administration, Including Installment 
payments after such date on account of ap¬ 
plications for Federal financial assistance 
which were approved before such date The 
Applicant recognizes and agrees that such 
Federal financial assistance will be extended 
In reliance on the representations and agree¬ 
ments made in this assurance, and that the 
United States shall have the right to seek 
Judicial enforcement of this assurance. ThU 
assurance Is binding on the Applicant, its 


successors, transferees, and assignees, and 
the person or person whoe tgnature appear 
below are authorized to sign this assurance 
on behalf of the Applicant. 

Dated:____ 


Applicant 

By- 

President, Chairman of Board, or 
comparable authorized official 


(Applicant's mailing 
address) 

213 Sex dittcrimlnallap. 

a. Policy. All awards Issued pursuant to this 
Manual are subject to title IV of the Energy 
Reorganization Act of 1974, Public Law 93- 
438 which reads as follows: 

8 xc. 401, No person shall on the ground 
of sex be excluded from participation in, be 
denied a license under, be denied the benefits 
of. or be subjected to discrimination under 
ony program or activity carried on or re¬ 
ceiving Federal assistance under any title of 
this Act. This provision will be enforced 
through agency provisions and rules similar 
to thoae already established, with respect to 
racial and other discrimination, under title 
VI of the Civil Rlghta Act of 1964. However, 
this rrmedy is not exclusive and will not 
prejudice or cut off any other legal remedies 
available to a dinerlminatee. 

b. Implementation. The substance of the 
foregoing provision I* Included In prescribed 
award instruments. 

214 Nondiscrimination against handi¬ 
capped. 

a. Policy. All award* issued pursuant to 
this Manual where the recipient receives 
funds from ERDA are subject to the pro¬ 
visions of tbe Rehabilitation Act or 1973. 
Public Law 93-112 which requires that: 

No otherwise qualified handicapped Indi¬ 
vidual In the United States (as defined In 
Section 7(6) of the Act), shall, solely by rea¬ 
son of his handicap, be excluded from the 
participation in, be denied the benefits of, or 
be subjected to discrimination under any 
program or activity receiving Federal finan¬ 
cial assistance. 

b. Implementation. Pending publication of 
implementing guidelines from the Depart¬ 
ment of Health. Education, and Welfare, the 
substance of the foregoing provisions U in¬ 
cluded iti prescribed sword Instruments, 

215 Patent lights, copyrights, technical 
data 

a. Grants and cooperative agreements 
issued pursuant to this Manual are subject 
to the patents, data, and copyrights regula¬ 
tion set forth in 41 CF R 9- 9. Deviations from 
the provisions of 41 CFR 9-9 or from the 
Patent. Copyright, and Technical Data Pro¬ 
visions of this Manual shall be obtained from 
Patent Counsel in accordance with 41 CFR 
9-9.107-4. 

b. Patent rights (short form) applicable 
to educational, nonprofit institutions. State 
and local governments, and Individuals. 

(a) Definitions. (1) "Subject Invention 
means any invention or discovery of the 
grantee conceived or first actually reduced 
to practice In the course of or under this 
grant, and Includes any art. method, process 
machine, manufacture, design, or composi¬ 
tion of matter, or any new and useful Im¬ 
provement thereof, or any variety of plant* 
whether patented or unpatented, tinder the 
Patent Laws of the United 8tates of America 
or any foreign country. 

(2) "Patent Counsel” means the ERDA 
Patent Counsel assistant the procuring or 
grant activity. 

(b) /npenfion disclosures and reports, (l) 
The grantee shall furnish the Grants Officer 
or Patent Counsel: 
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U) A written report contained full and 
complete technical infonnation concerning 
each Subject Invention within 6 month* 
alter conception or first actual reduction to 
practice whichever occurs first in the course 
of or under this grant, but in any event 
prior to any on sale, public use, or public 
disclosure of such Invention Known to the 
Grantee. The report shall Identify the grmnt 
und inventor and shall be sufficiently com¬ 
plete In technical detail and appropriately 
Illustrated by sketch or diagram to convey 
to one skilled In the art to which the inven¬ 
tion pertains a clear understanding of the 
nature, purpose, operation, and to the extent 
known, the physical, chemical, biological, or 
electrical characteristics of the Invention; 

<U) Upon request, but not more than an¬ 
nually. Interim reports on an ERDA-approvrd 
form listing Subject Inventions for that 
period and certifying that ail Subject Inven¬ 
tions have been disclosed or that there were 
no such invention*; and 

(tin A final report on an ERDA-approved 
form within 3 months after completion of 
the grant work listing all 8ubject Inventions 
have been disclosed or that there were no 
such Invention* 

(2i The grantee agrees that the Govern¬ 
ment may duplicate and disclose Subject In¬ 
vention disclosures and all other reports and 
papers furnished or required to be furnished 
pursuant to the grant. 

(c) Allocation of principal right*. (1) Al¬ 
ignment to the Government The grantee 
agrees to assign to the Government the en¬ 
tire right, title, and interest throughout the 
world In and to each Subject Invention, ex¬ 
cept to the extent that rights are retained 
by the grantee under paragraphs (c) (2) and 
id) of this clause 

12) Greater right s determination. The 
grantee or the employee-Inventor with au¬ 
thorisation of the grantee may request 
greater rlghta than the nonexclusive license 
and the right to request foreign patent 
rlghta provided in paragraph (d) of this 
clause on Identified Inventions In accordance 
with the procedures and criteria of 41 CFR 
3-0.100-6, A request for a determination of 
whether the grantee or the employee-in¬ 
ventor is entitled to retain such greater 
rights must be submitted to the Adminis¬ 
tration at the time of the first disclosure of 
the Invention pursuant to paragraph (b) (l) 
nf this clause or not later than 3 months 
thereafter or such longer period as may be 
authorized by the Grants Officer or Patent 
Counsel for good cause shown in writing by 
the grantee The information to be sub¬ 
mitted for a greater rights determination is 
specified In 41 CFR 9-0.1O0-6(e) . 

<d) Minimum right* to the grant*. The 
grantee reserves a revocable, nonexclusive. 
pMd-tip license In each patent application 
nied in any country on a Subject Invention 
and any resulting patent In which the Gov¬ 
ernment acquires title. Revocation nhall be 
in accordance with the procedure of para¬ 
graph ic)(2) and (3) of the clause in 41 
CFR 0-0. 107(a) The grantee also ha* the 
right to request foreign right* In accordance 
with the procedure* of paragraph (c)(4) of 
the clause in 41 CFR 0-0.i0?-5(a) . 

(ei Employee and subcontractor agree¬ 
ment*. Unless otherwise authorized by the 
Grant* Officer the grantee shall: 

II) Obtain patent agreements to effectu¬ 
ate the provUtonx of the Patent Right* 
clause from all persons in its employ who 
l>erform any part of the work under this 
rrant except nontechnical personnel, such 
a* clerical employees and manual taborem. 

(21 Unless otherwise authorized or dl- 
fv-tecl by the Grants Officer in accordance 
*Uh 41 CFR O-0.1O7-4(f). the grantee shall 
include the Patent Rights clause of 41 CFR 


NOTICES 

0-0.107-5(a) or 41 CFR 9-9 107-6. as appro¬ 
priate. modified to Identify the parties in 
any subcontract hereunder; and 

(3) Promptly notify the Grants Officer In 
writing upon the award of any subcontract 
containing a Patent Right clause by Identi¬ 
fying the subcontractor, the work to be per¬ 
formed under the subcontract, and the dates 
of award, and estimated completion. Upon 
the request of the Grant* Officer the grantee 
oh all furnish a copy of the subcontract to 
such requestor. 

(f) Atomic energy. So claim for pecuniary 
award or compensation under the provisions 
of the Atomic Energy Act of 1954. as amended, 
shall be asserted by the grantee or Us em¬ 
ployees with respect to any invention or dis¬ 
covery made or conceived in the course of 
or under this grant. 

(I) Except as otherwise authorised in 
writing by the Orants Officer, the grantee 
will obtain patent agreements to effectuate 
the provision* of paragraph (f)(1) of this 
clause from all persona who perform any 
part of the work under this grant, except 
such clerical and manual labor personnel aa 
will not have access to technical data 

c. Patent right* clause (long form). The 
Patent Right* clause (long form) in 41 
CFR 0-9.107-6 Is applicable to grants and 
cooperative agreements with profit making 
organizations and individuals where such 
grants and cooperative agreements Involve 
research, development, or demonstration 
work and in any grant or cooperative agree¬ 
ment where a waiver of patent rights is re¬ 
quested. The clause In 41 CPR 0-9.107-5 la 
incorporated herein by reference. 

d. Rights in technical data (long form). 
The clause In 41 CFR 9-9.202-3<e) applies to 
grants and cooperative agreement* with 
profit making organizations where such 
grants or agreements call for research, de¬ 
velopment or demonstration work When this 
clause Is used the “Additional Technical 
Data Requ if omenta' 1 clause of 41 CFR 9- 
0.202-3(0 shall normally also be used. A 
short form version of tho above Rights in 
Technical Data clause may be uaed in grant* 
or cooperative agree menu with educational, 
nonprofit institutions. State and local gov¬ 
ernments. and individual* where such grant* 
or agreements involve research, development, 
or demonstration work. 

e. Authorization and consent. This clause 
in 41 CFR 0-9.102-2 shall be used in all 
grants and cooperative agreement* calling for 
research development or demonstration 
work. 

1 Notice and assistance. This clause in 4! 
CFR 9-9.104 shall be used In all granu and 
cooperative agreements In excess of 310.000 
for supplies, services, construction, research, 
development, or demonstration work pro¬ 
vided. that the clause shall not be Included 
in granu or cooperative agreements: 

(a) Where both performance and delivery 
are to be outside the United State*, IU pos¬ 
session*, or Puerto Rico, unless the contract 
indicates that the supplies are ultimately to 
be shipped Into the United States. tt§ pos¬ 
session s. or Puerto Rico; or 

(b) Of 310.000 or lews (as a matter of ad¬ 
ministrative convenience, however, the clause 
need not be deleted when It is part of a 
standard form being used for such grants or 
cooperative agreements since It Is **lf-delet-' 
ing 

g. Classified invention i. Unauthorised dis¬ 
closure of classified subject matter, whether 
in a patent application or resulting from the 
Issuance of a patent, may be a violation of 
not only the Atomic Energy Act of 1954. as 
amended, and other laws relating to esplon- 
age and national security, but also provisions 
pertaining to disclosure of information in¬ 
corporated tn the grant or cooperative agree¬ 
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ment Accordingly, the clause of 41 CFR 9- 
9.106 shall be Included in every grant or co¬ 
operative agreement which covers or Is likely 
to oover classified subject matter. 

h. Reporting of royalties. In order that 
ERDA may be informed regarding royalty 
payments to be made by a recipient in con¬ 
nection with any assistance, construction, 
or operation where the amount of the royalty 
payment* Is reflected In the award budget, or 
Is to be reimbursed by the Government, 
the negotiator shall (a) obtain rrom the of¬ 
feror Information concerning the royalty pay¬ 
ments expected to be mode in connection 
with the proposed assistance, construction, or 
operation, together with the names of the 
licensors and either the patent numbers In¬ 
volved or such other Information as will 
permit identification of the patents and pa¬ 
tent applications as well a* the basis on 
which the royalties are to be paid, and (b) 
obtain from the offeror a certification that 
the award budget includes no amount repre¬ 
senting the payment of any royalty by the 
offeror directly to others In connection with 
the performance of the award, or (c) insert 
in the grant or cooperative agreement the 
clause set forth In 41 CFR 9-9.U0 

216 Clean air—clean water. 

a. Purpose. This section prescribes policies 
and procedure* regarding the requirements of 
the Clean Air Act. as amended (42 U.8.C. 1857 
et seq.. as amended by Pub. L. 91-604, Decem¬ 
ber 31. 1970), the Federal Water Pollution 
Control Act (33 U.S.C. 1251 et seq., as 
amended by Pub. L. 92-500, October 18. 1972). 
Executive Order 11738. September 10. 1073. 
and the related regulations of the Environ¬ 
mental Protection Agency <EPA) <40 CFR. 
Part 15). 

b. Policy. 1. Executive Order 11738 provides 
in Section 1 that: “It is policy of the Federal 
Government to Improve and enhance envi¬ 
ronmental quality In furtherance of that 
policy, the program prescribed to this Order 
is Instituted to assure that each Federal 
agency • • • empowered to extend Federal 
assistance by way of grant, loan, or contract 
shall undertake such • • • assistance activ¬ 
ities in such a manner that will resxilt m 
effective enforcement of the Clean Air 
Act • • • and Water Act* • • 

2. Except s* provided In c., ERDA shall not 
enter Into, renew, or extend any grant or co¬ 
operative agreeemnt with a recipient propos¬ 
ing to use in the performance thereof a 
facility which Is listed by the Director, Office 
of Federal Activities. EPA. pursuant to 40 
CFR 15.20, as a violating facility under either 
the Air Act or Water Act. Curront listing in¬ 
formation may be obtained from EPA on area 
code 202-755-8731. 

c Exemption*. 1. Prime awards and sub¬ 
awards under 3100.000 in any one year. 

2. When the facilities to be used are out¬ 
side the United States. 

However, no award may be made, notwith¬ 
standing the dollar value if the facility to be 
used Is listed on the EPA List of Violating 
Facilities on the bos!* of a conviction either 
under the Air Act or Water Act. The Admin¬ 
istrator of ERDA. where he determines that 
the paramount interest of the United State* 
so require*, may exempt from the require¬ 
ment* of this section any individual or class 
of awards for one year 

d. Award prorUions The provision* In Ap¬ 
pendix O to this Manual are applicable to 
awards where either funds or propei-ty inter¬ 
est tn exces* of 3100,000 is provided within 
the United States. If no funds or property are 
provided by ERDA, or if the funds or prop¬ 
erty provided are 3100.000 or less, then the 
foregoing Acts and the provisions in Appen¬ 
dix O do not apply. 

217 National security. 

a. General. Normally ERDA granu and co¬ 
operative agreemenU do not Involve classl- 
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fled Information. However, ir Information is 
sought or developed by the recipient which 
should be classified in the Interests of na¬ 
tional security, the ERDA Awarding Officer 
should be notified immediately. If work with 
classified Information Is advantageous as de¬ 
cided by the ERDA Project Officer, necessary 
security arrangements can be made. 

b. Implementation AH security matters 
are subject to the applicable portions of the 
ERDA Manual. All questions concerning se¬ 
curity or classified information shall be re¬ 
ferred to the Division of Safeguards and 
Security. HQ or to cognisant Safeguards and 
Security organisations in ERDA-Field 

218 Waiver of •‘single’* State agency re¬ 
quirements. 

a. Purpose This section implements PMC 
74-7, Attachment A and Is applicable to 
State and local governments only. 

b Handling Requests to ERDA from the 
Oovemom. or other duly constituted State 
authorities, for waiver of the •'single** State 
agency requirements In accordance with Sec¬ 
tion 204 of the Intergovernmental Coopera¬ 
tion Act of 1088 should be given expeditious 
handling and. whenever possible, an affirma¬ 
tive response should be made to such 
requests. 

c. Refusals. When It Is necessary to refuse 
a request for waiver of the “single** State 
agency requirements under 8ect!on 204 of 
the Act, ERDA will so advise the General 
Services Administration prior to Informing 
the State that the request cannot be granted. 
Such advice should indicate the reasons for 
denial of the request 

210 Protection of human subjects. 

The ERDA policy regarding protection of 
human subjects was published In the Fro- 
xeal Rrgirtlr on November 30, 1976. Volume 
41, No. 231. 

230 Small and minority business partici¬ 
pation 

a. Policy The policy for ERDA regarding 
small businesses was clearly set forth In the 
Energy Reorganization Act of 1974 Pub. L. 
93-438 Section 2(d) where “The Congress de¬ 
clared that it Is in the public interest and 
the policy of Congress that small business 
concerns be given s reasonable opportunity 
to participate. Insofar as is possible, fairly 
and equitably in grants . contracts, purchases, 
and other Federal activities relating to re¬ 
search. development, and demonstration of 
sources of energy efficiency, and utilization 
and conservation of energy.** (Italic added 
for emphasis.) 

b. Implementation 1 ERDA employees. In 
recognition of the foregoing declaration in a., 
it is ERDA's desire to encourage the maxi¬ 
mum feasible involvement or small and 
minority businesses In ERDA grant and 
cooperative agreement awards. Small and 
minority businesses should be given every 
consideration In selection and award of 
grants and cooperative agreements. 

2. Assistance solicitations . The methods of 
soliciting proposals referenced in Section 301 
e.l.. 2., and 3. may provide for small business 
set-asides or preference to implement the 
policy in a. No preference or set-aside may 
be established In the absence of a statutory 
basis or a basis established In published 
public policy. See Section 211. Competition. 

3. Recipients. Recipients should aooompil&h 
the mAxlmum amount of subcontracting to 
small and minority business concerns that is 
reasonable, appropriate, and consistent with 
the efficient performance of the awards re¬ 
ceived from ERDA. 

c. Definitions. 1. Small business concern . 
Unless otherwise designated by the ERDA 
Senior Small Business Advisor, a small busi¬ 
ness concern for the purpose of awarding 
assistance through ERDA grants and cooper¬ 
ative agreements is a concern. Including Its 


affiliates, which is Independently owned and 
operated, is not dominant In the field of op¬ 
eration in which It la submitting requests for 
ERDA assistance, and con further qualify 
under the procurement criteria concerning 
number of employees, average annual 
receipts, or other criteria, as prescribed by 
the Small Business Administration (see Code 
of Federal Regulation*. Title 13. Part 121, 
os amended, which contains detailed indus¬ 
try definitions and related procedures). 

2. Minority business enterprise. Is a busi¬ 
ness. at least 50 percent of which Is owned 
by minority group members or. In cose of 
publicly owned businesses, at least 81 percent 
of the stock of which is owned by minority 
group members. For purposes of this defini¬ 
tion. minority group members are Black - 
Americans. 8pantshlng-spcaklng American 
persons. American Orientals. Amerlcan-Indl- 
ans, American-Eskimos, and American Aleuts. 

3. Set-aside. Assistance solicitation re¬ 
stricted exclusively to small business con¬ 
cerns. 

221 Buy American Act. 

Grants and cooperative agreement* which 
provide for payment of funds to the recipi¬ 
ent any part of which may be used to acquire 
articles, materials, and supplies to make an 
end product which la to be delivered to ERDA 
for Its use, shall Include the Buy American 
Act clause as provided In Appendix O to this 
Manual. If title to all end products is held 
by the recipient this clause shall not be used. 
Under such circumstances a clause express¬ 
ing a preference for domestic articles, ma¬ 
terials. and supplies may be included Instead 
where appropriate. 

CHJtrrzx 3—IoomncAnos and Publication 
or ERDA Programs 

Sec. 

300 General. 

301 Methods of publicizing ERDA programs 

and obtaining proposals. 

302 Unsolicited proposal policy for assist¬ 

ance awards. 

303 Joint Funding BlmpUfi cation Act. 

300 General. 

ERDA, as contrasted to other Executive 
Branch components, has very few Congres- 
alonally prescribed grant programs where 
Congress specifically legislates programs, 
purposes, types of recipients, and funding 
amounts to be Implemented exclusively 
through grants. ERDA s legislation generally 
authorizes energy programs without legisla¬ 
tive prescription as to the use of Instruments 
or type of grantee for a particular program 
This chapter describes the several methods 
ERDA uses to publicize and obtain proposals 
Its programs. 

301 Methods of publicizing ERDA pro¬ 
grams and obtaining proposals. 

a. General. This section describes the sev¬ 
eral methods of publicizing ERDA programs 
which may result in the award of grants or 
cooperative agreements. There is a large va¬ 
riety of methods because of the large variety 
of ERDA programs which may utilize grants 
or cooperative agreements. 

b. Catalog of Federal Domestic Assistance. 
The Catalog of Federal Domestic Assistance, 
which is compiled and published annually by 
the Office of Management and Budget, lists 
ERDA programs in the 24.000 serler 

c. Solicited methods. A solicited method U 
a formal written invitation by ERDA to sub¬ 
mit proposal* for a particular effort or objec¬ 
tive to ERDA by a particular common due 
date The availability of solicitations may be 
advertised in the Commerce Business Dally 
for dissemination upon request. Copies of 
solicitations which may be of particular in¬ 
terest to institutions of higher education 
should be forwarded upon release by the 
awarding officer to the Headquarters Office 


of University Programs which will assist in 
disseminating copies to the university com¬ 
munity. Note the prcsolfcltatlon approval re¬ 
quirement In Section 602c. if it la expected 
that a grant or cooperative agreement award 
may exceed $3,000,000. 

1. Program Opportunity Notices (PON), 
(a) PONa are issued to solicit of proposals 
to accelerate the demonstration of the tech¬ 
nical. operational, economic and commer¬ 
cial feasibility and environmental accept¬ 
ability of particular energy technologies, sys¬ 
tems. subsystems and components. Grants 
and cooperative agreements may be awarded 
where appropriate for proposals submitted 
in response to a PON. unless the PON pre¬ 
scribes an award Instrument other than 
grants or cooperative agreements In advance. 

(b) The applicable policy regarding the 
use. content, evaluation and selection of pro¬ 
posals is presently issued os ERDA Procure¬ 
ment Temporary Regulation No. 10 da tod 
June 27. 1975. (ERDA-PR 9-4.57) 

2. Program Research and Development 
Announcements (PRDAi. (a) PHD As permit 
ERDA program offices to solicit proposals in 
those instances where a specific need or solu¬ 
tion U not sufficiently definable to permit a 
traditional focused, competitive procure¬ 
ment. The primary objective of the solicita¬ 
tion is to receive proposals which Include 
not only competing methods of doing par¬ 
ticular work but also new Ideas or approaches 
which should be undertaken to further na¬ 
tional energy research and development. 

(b) The applicable policy regarding the 
uso. content, evaluation and selection of pro¬ 
posals la in ERDA Procurement Regulation 
Temporary Regulation No. 16 dated March 8. 
1976. < ERDA-PR 9-1.58) 

3. Program announcements. A program 
announcement is functionally similar to a 
PRDA in paragraph 2 above except that it 
Ut more definitive and specific as to the types 
of projects the program wishes to fund, and 
may be for any type of project not Just re¬ 
search and development Competition among 
proposals la more focused, and special evalu¬ 
ation and selection procedures are identified 
and used. Although program announcements 
ore not technically subject to the PRDA 
Regulation, they should be fashioned after 
the PRDA as described in KKDA-PR Tem¬ 
porary Regulation No. 16 and at a minimum 
Ahoutd reflect the particular provisions of 
9-45891-3. Information to be Included In 
Program Announcements; 9-45804-4. Infor¬ 
mation to be provided in proposals: and 9- 
45806. Method and criteria for evaluation 
and selection. Program terms and conditions, 
including the desired budget format, which 
may be needed by program offices in addi¬ 
tion to the administrative and statutory pro¬ 
visions in the grant Instrument, should be 
included in the program announcement to 
permit incorporation by reference in the 
award. 

4. Request for proposal ( RFP) and request 
for quotation ( RFQ) . Requests for proposaln 
or quotations are normally procurement, 
methods of formally soliciting proposals and 
quotations for the purpose of awarding pro¬ 
curement contracts. When It Is determined 
prior to solicitation that a grant or coopera¬ 
tive agreement la the appropriate award In¬ 
strument, preference should be given to the 
use of soliciting methods specified In c l.. 2 
and 3. 

5. Required notice of right to request pat¬ 
ent uxttver, Offerors and prospective recipi¬ 
ents are to be provided with notice of and 
the opportunity to request, in advance of 
award, a waiver of all or any part of the 
right’s of the United States with respect to 
subject inventions. In no event will the fact 
that an offeror has requested such a waiver 
be a consideration In the evaluation of his 
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offer or the determination of Its acceptabil¬ 
ity. Accordingly, the following notice will be 
given to all prospective recipients and wilt 
be inserted In all solicitation* which may 
result In grants or cooperative agreements 
calling for research, development or demon¬ 
stration: 

••Offerors and prospective recipients In ac¬ 
cordance with applicable statutes and ERDA 
Regulations <41 CFR 9-0.109-6) have the 
right to request In advance of or within 30 
dnvs after the effective date of award a 
waiver of all or any part of the rights of 
the United States In subject Inventions." 

d Unsolicited pro wait. An unsolicited 
proposal Is where ERDA does not Issue a 
formal written Invitation to submit pro¬ 
posals by a specific common due date, The 
submission on on unsolicited proposal is at 
the initiative of the proposer rather than at 
ERDA’s invitation. Note the preaward re¬ 
quirement for approval In Section 602e.. If 
a grant or cooperative agreement award 
amount exceeds 45.0004)00. 

1. If an offeror desires to submit an un¬ 
solicited proposal for a demonstration, the 
proposal should be prepared in accordance 
with ERDA Procurement Regulation Tempo¬ 
rary Regulation No 10. 

2 . Unsolicited proposal policy applicable 
to award of assistance. See Section 302 

3. Unsolicited proposals from educational 
institutions. A Outde for the Submission of 
Research Proposals from Educational Institu¬ 
tions is available from the: Office of Uni¬ 
versity Programs U3 Energy Research and 
Development Administration. Washington. 
DC 20546. In the event of any inconsistency, 
the provisions of this Manual govern over 
the Qulde. 

4. Unsolicited proposals from other than 
educational Institutions A Qulde for the 
Submission of Research and Development 
Proposals by Individuals and Organizations 
other than Educational Institutions is avail¬ 
able from: U.8. Energy Research and Devel¬ 
opment Administration. Division of Procure¬ 
ment. C-167 Proposal Coordinated Section. 
Washington. DC 20545. »n t*e event of any 
Inconsistency, the provisions of this Manual 
govern over the Oulde. 

5. So tier of Program interest < SPi ). (a) 
NPls are Issued to assist potential Interested 
proposers by providin'? information about 
KRDA'm Interest in obtaining Innovative and 
meritorious methods, approaches and Ideas 
applicable to specific nroblem areas or pro¬ 
gram objectives Involving energy and related 
technology utilization NPIa are not formal 
solicitations but communication devices 
which inform and he!*> potential Interested 
proposers focus on areas where submission 
of unsolicited nroooaals may be mutually 
beneficial to ERDA and the proposer. 

<b) The applicable ^olicy is tn ERDA Pro¬ 
curement Regulation. Temporary Regulation 
No. 21. 1 0-4.5203-1 as published In the 
PfcorjUL Remsmt on July 23. 1976. 

3u 2 Unsolicited proposal policy for Assist¬ 
ance awards. 

*. Policy. ERDA will strive to maintain 
the highest standards of public accounta¬ 
bility by making competent. objective. Im¬ 
partial Judgments as to the merits of pro¬ 
posals submitted, and by documenting the 
rationale for the selection decision* made. 

b Scope Unsolicited proposals from any 
t)pe of proposing organization which are 
being considered In accordance with the crl- 
teria In Section 602 for award of assistance 
through a grant or cooperative agreement 
are within the sco^e of this policy. Unso¬ 
licited proposals which are being considered 
f->r procurement award through Instruments 
• rcacrlbed by the Federal and ERDA Pro- 

remen t Regulations are outstde the scope 

of this policy. ^ 


c. Definitions. I. Unsolicited proposal. A 
written request for ERDA support to perform 
a project, which is submitted solely on the 
initiative of the proposer, not in response 
to a written or verbal request made by 
ERDA. The term may Include both re¬ 
quests for support of a new project and 
requests for additional support of a previ¬ 
ously funded project (renewals). 

2. Assistance. See Section 108. 

3. Renewal. See Sections 902 and 903. 

d. Advance consultation. The project offi¬ 
cer will, when feasible, be available for tech¬ 
nical discussions with potential proposer*. 
Advance discussions shall be limited to 
clarification of tyoad areas of technical con¬ 
cern to ERDA. 

The project officer will not Indicate or 
Imply In discussions with the potential pro¬ 
poser that a proposal will result In an award. 
Nothing is to be suggested to encourage or 
authorize the proposer to perform any work 
at ERDA expense tn anticipation of support 
of an award. 

e. Submission of unsolicited proposals. 
See Section 301d. 

f. Receipt and rtvietc. 1. Receipt. Receipt 
of unsolicited proposals will be acknowl¬ 
edged promptly by the responsible receiving 
office and then forwarded expeditiously to 
potentially Interested program offices. Each 
unsolicited proposal that Is circulated for a 
comprehensive evaluation ah ail have a legend 
attached or imprinted on It by the respon¬ 
sible receiving office Identifying It as an 
unsolicited proposal, and stating that It ahall 
be used only for purposes of evaluation. 

2. Review. The responsible program offi¬ 
cial or designee shall assign a project offi¬ 
cer and such other personnel as necessary to 
evaluate the proposal fairly and objectively. 
In some Instances, the responsible program 
official may find It advantageous to subject 
the proposal to external rather than Internal 
evaluation, such as peer group reviews. 

g. Eoa/uafion. 1. Sequence The unsolicited 
proposal evaluation sequence U organized 
around the making of three major program 
decisions as to whether: the proposal has 
technical merit, funds are available, and 
whether acceptance of the unsolicited propo¬ 
sal can be Justified. An award niAy result 
only If there are three affirmative decisions. 

2 Responsibility. The responsibility for 
making the Judgments and decisions in the 
evaluation sequence rests with the ERDA 
program office which makes the decision (s). 

3. Factors. An unsolicited proposal will 
first be evaluated to develop a program opin¬ 
ion as to whether the unsolicited proposal 
has technical merit or program value. The 
following factors should be considered In 
forming the opinion: 

(a) The anticipated, research, develop¬ 
ment, and application objectives to be 
achieved by the activities or facllltiM pro¬ 
posed. Including the probability of achiev¬ 
ing the stated objective; 

(b) The capability, related experience, fa¬ 
cilities. or techniques which the proposer 
possesses and offers, aud which are consid¬ 
ered to be integral factors for achieving the 
objectives of the proposal; 

(c) The qualifications, capabilities, and 
experiences of the proposed Investigator, 
team leader, or key personnel, who are con¬ 
sidered to be critical in achieving the ob¬ 
jectives of the proposal: 

(d) How the proposal differs from current 
work In the same subject area, and the sig¬ 
nificance of this difference 

If the proposal does not offer sufficient 
technical merit or program value, or If funds 
are not available, the proposal will be re¬ 
turned to the submitter. In accordance with 
paragraph h. 

h. Non-support of proposal. The program 
officer prepares: 


1. A written statement setting forth the 
beats for rejection of the unsolicited pro¬ 
posal. submits one copy to the responsible 
program official and retains one copy In the 
permanent file. 

2. A letter to the submitter, for the signa¬ 
ture of the responsible program official or 
designee, with one copy to the responsible 
receiving office, setting forth the basis for 
rejection of the proposal but Including. If 
known, the names of other agencies that 
might have an Interest In the proposed effort. 

1. Support and justification for acceptance. 
An unsolicited proposal may be accepted if. 
in the Judgment of the ERDA program office, 
such support Is appropriate to accomplish 
a public purpose of support or stimulation 
authorized by ERDA’t legislation. The Jus¬ 
tification will provide the rationale for the 
decision to award support. The following 
list, which Is not all inclusive, illustrates 
the kinds of factors which may be consid¬ 
ered and used as a basis for Accepting an un¬ 
solicited proposal. 

1. The potential contribution which the 
proposed work Is expected to make to ERDA a 
specific mission. If supported at this time; 

2. The economic, environmental, and socie¬ 
tal significance which a successful demon¬ 
stration may have for the national ruels and 
energy system: 

3. The relationship of the proposal to the 
criteria of priority set forth as follows: 

(a) The urgency of public need for the 
potential results of the research, develop¬ 
ment. or demonstration effort is high, and 
It is unlikely that similar results would be 
achieved In a timely manner In the absence 
of Federal assistance; 

(b) The potential opportunities for non- 
Federal Interests to recapture the investment 
in the undertaking through the normal com¬ 
mercial utilization of proprietary knowledge 
appear Inadequate to encourage timely re¬ 
sults; 

(c) The extent of the problems treated and 
the objectives sought by the undertaking are 
national or widespread in their significance; 

(d) There are limited opportunities to In¬ 
duce non-Federal support of the undertaking 
through regulatory actions, end use controls, 
tax and price Incentives, public education, 
or other alternatives to direct Federal fi¬ 
nancial assistance. 

(e) The degree of risk of loss Investment 
inherent In the research ts high, and the 
availability of risk capital to the non-Federal 
entitles which might otherwise engage in the 
field of the research is inadequate for the 
timely development of the technology. 

(f) The magnitude of the Investment ap¬ 
pears to exceed the financial capabilities of 
potential non-Federal participants In the re¬ 
search to support effective efforts. 

4. The availability of non-Federal partici¬ 
pants to construct and operate the facilities 
or perform the activities associated with th* 
proposal and to contribute to the financing 
of the proposal; 

5. The total estimated cost including the 
Federal Investment and the probable time 
schedule; 

6. The proposed participants and the pro¬ 
posed financial contributions of the Federal 
Government and of the non-Federal partici¬ 
pants; and 

7. The proposed cooperative Arrangement, 
agreements among the participants, and form 
of management of the activities. 

There is no prescribed format for the 
Justification. The minimum requirements 
ore that there be adequate basis for ac¬ 
ceptance. the rationale for selection be 
written, approvals be obtained as required by 
paragraph J.. and that a copy of the Justifica¬ 
tion be attached to the procurement request 
ERDA Form-799 to be Included In the grant 
or cooperative agreement award file. The 
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Justification analysis may be Included within 
documents required by Program Offices far 
project approval. 

J. Approvals. The Justification shall be re¬ 
viewed and approved for support as follows: 

1. Up to $5 million—Program Division Di¬ 
rector. • 

2. Up to $10 million—Program Assistant 
Administrator. 

3. Over $10 million—Concurred by Program 
Assistant Administrator, and Assistant Ad¬ 
ministrator for Administration, with ap¬ 
proval by the Administrator. 

303 Joint Funding Simplification Act 
a The Joint Funding Simplification Act of 
1074 (43 US C. 4251 et seq.) permits local 
governments and nonprofit organizations to 
combine State and Federal resources in sup¬ 
port of projects of common Interest. 

b. OMB Circular A-1I1 has established 
procedures for the submission of applications 
for Joint funding through State and area- 
wide clear! nghemses and Federal Regional 
Councils. ERDA has been unable to identify 
any of Its programs which are particularly 
suitable or appropriate for funding under the 
A-l 11 procedures. Prospective applicants 
should make preliminary inquiries to ERDA 
before Initiating formal applications. 

Chapttx 4—Submission or Pbofosals 
Sec. 

400 (Reserved) 

401 Who Is eligible to submit proposals. 

402 Where and when to submit proposals. 

403 | Reserved J 

404 Contents of proposal. 

405 Coordination (OMB Circular A-05|. 

400 | Reserved J 

407 J Reserved j 

408 (Reserved j 

400 Restrictive marking of proposals. 

400 (Reserved! 

401 Who Is eligible to submit proposals. 

a Domestic recipients. Any domestic party, 
organization, institution, or other kind of 
entity may submit proposals and receive a 
grant or cooperative agreement awards in 
accordance with the provisions of this 
Manual For Individuals, domestic means 
citizens of the United States. For organiza¬ 
tions, domestic means organized or other¬ 
wise incorporated under the laws of the 
United State* and controlled by U.S. citizens. 

b. Foreign recipients. Awards to forlcgn 
recipients, whether to other than American 
citizens or foreign organizations, may be 
mode after the cognizant ERDA Program 
Division Director has prepared a written 
determination that the research or other 
service* offered by the foreign recipient are 
not available on a comparable basis from a 
domestic recipient 

c. Facilities in dotation of Alt or Water 
Acts . In order to be eligible for an award, 
potential recipients may not propose to use 
a facllltv listed on the Environmental Pro¬ 
tection Agency List of Violating Facilities on 
the basis of a conviction either under the Air 
Act (42 UB.C. 1857c-8(c) (1)) or the Water 
Act (33 U SC. 1319(d). 

402 Where and when to submit proposals. 

a. Solicited proposals. Solicited proposals 
should be submitted to the address and at 
the titno specified In the solicitation. 

b. Unsolicited proposals. 1. Educational In¬ 
stitutions. and certain other non-profit in¬ 
stitutions that conduct educational and 
training activities, or whose facilities are 
used In Joint programs with universities 
should submit unsolicited proposals to: 

Office of University Programs, UJ3. Energy 
Research and Development Administra¬ 
tion. Washington. D C 20545. 

2. Commercial firms. State and local gov¬ 
ernments. Individuals, nonprofit research or¬ 


ganisations. and all other prospective pro¬ 
posers except those Identified In hi. should 
submit unsolicited proposals to: 

Director of Procurement, Proposal Coordi¬ 
nating Unit C-167. U.8. Energy Research 
and Development Administration. Wash¬ 
ington. D C. 20545, 

The ERDA offices in b.l. and b.2. are re¬ 
sponsible for recording receipt of the pro¬ 
posal. sending receipt notice to the proposer, 
and forwarding the proposal to an ERDA 
program otilce for evaluation. 

3. What to submit. Unsolicited proposals 
may be submitted at any time. 

c. Proposal costs . Proposers should be 
aware that ERDA Is under no obligation or 
duty to make any award in response to any 
unsolicited proposal received whether the 
submission was with or without the benefit 
of preliminary discussions with ERDA Fur¬ 
ther. ERDA is In no way liable for or In any 
other way obligated to pay the proposer for 
the costs of preparing an unsolicited propos¬ 
al. apart from past award recovery of bid 
and proposal costs in the negotiated Indirect 
rate, even if preliminary discussions with 
ERDA were held. 

403 (Reserved.! 

404 Contents of proposal. 

a. Recipient considerations prior to pro - 
posal submission l. Before submitting a pro¬ 
posal to ERDA, the submitting organization 
should be satisfied that, among other things: 

(a) The proposed project Is consistent 
with the policies and goals of the submitting 
organization: 

(b) The organization has. can make avail¬ 
able. or obtain the necessary facilities, equip¬ 
ment, and services for the conduct of the 
project: 

(c) The organization has. can make avail¬ 
able. ar obtain the necessary personnel for 
amounts of time estimated to be required; 

(d) The organization has legal authority to 
accept grants and/or enter Into cooperative 
agreement* and the requisite policies, pro¬ 
cedures. and personnel to ensure project 
stewardship of Federal funds; 

<e) The total costs estimated to be re¬ 
quired for the conduct of the project are 
reasonable and there Is a plan for meeting 
such costs either from award funds or from 
some other source; 

(f) The costs which ERDA is being asked 
to support are allowable (see Section 80S) 
and the treatment of such costs as direct or 
indirect In the proposal budget is consistent 
with applicable Federal cost principles, with 
the policies of the submitting organization, 
and such State requirements os may be ap¬ 
propriate. 

2. If the submitting organization does not 
already have an Indirect coat base and rate 
recognized by ERDA or by a cognizant Fed¬ 
eral Negotiating Agency, an indirect cost pro¬ 
posal should be separately submitted (are 
808d. Establishment of Indirect Coat Rates). 

3. The submitting organizations should 
furnish the Civil Rights Assurance described 
In Section 212. 

b Proposal content. See Section 301. 
c. State and local governments. State and 
local governments may apply either by sub¬ 
mitting the Information requested In Section 
301 or by using the Standard Forma pre¬ 
scribed In FMC 74-7, Attachment M 

405 Coordination (CMB Circular A 06). 
a. Current status. OMB Circular No. A 05 

furnishes guidance to Federal Agencies for 
cooperation with State and local govern¬ 
ments on the evaluation, review, and coordi¬ 
nation of Federal and federally assisted pro¬ 
grams and projects. In the revision to A-05 
dated January 2. 1976, no ERDA programs 
were Included in the Attachment D which 
Identified those Federal programs subject to 


the requirement of A-95. As ERDA programs 
develop, however, some may become subject 
to A P5 In the future. 

b. Standard federal assistance application 
form. 1. This paragraph promulgates a stand¬ 
ard form (BF 424) prescribed by OMB Cir¬ 
cular A-1I0. Attachment M to be used by 
public and private institutions of higher 
education, public and private hospitals and 
other quasi-public and private nonprofit or¬ 
ganisations as a face sheet for applications 
when applying for Federal grants or coopera¬ 
tive agreements under programs covered by 
Part I, Attachment A. OMB Circular No. 
A-95. ERDA offices are encouraged to extend 
the use of SP 424 to common programs with 
Stats and local governments where this form 
is now required by FMC 74-7. 

2. The SP 424 may also be used, on an op¬ 
tional basis, to fulfill the requirements of 
OMB Circular A-95 for a notification of In¬ 
tent. from applicant to clearinghouses, that 
Federal assistance will be applied for. Local 
or State clearinghouse procedures will gov¬ 
ern the use of the form for this purpose 

3. The standard form will also be used by 
ERDA to report to the clearinghouses on 
major actions token on applications re¬ 
viewed by clearinghouses In accordance with 
OMB Circular A 95. and to notify States of 
gronto-ln-aki awarded In accordance with 
Treasury Circular 1060. 

4. This form Is not applicable to profit 
making organizations and Individuals, and 
to applications from all recipients fbr proj¬ 
ects not covered by Part I. Attachment A. 
of OMB Circular No. A-95. 

406 (Reserved) 

407 (Reserved] 

408 (Reserved] 

409 Restrict Ivr marking of proposals. See 
section 501. 

C hafts* 6—Evaluation and Selection ar 
Potential Awards** 

Sec. 

500 General. 

601 Treatment of proposal Information. 

502 Evaluation of technical proposals. 

503 Evaluation of business proposals. 

504 (Reserved ( 

505 Selection. 

500 General. 

This chapter describes the policy applica¬ 
ble to the activities of evaluation and selec¬ 
tion of potential recipients. These are the 
activities key to the effective implementa¬ 
tion of ERDA's mission 

501 Treatment of proposal Information 

The FAM policy for treatment of proposal 

Information Is Identical to the policy In 41 
CFR 0-3.150 which U Incorporated herein by 
reference. 

502 Evaluation of technical proposals. 

a. Policy. ERDA will strive to maintain the 
highest standards of public accountability 
by making competent, objective. Impartial 
judgments as to the merits of proposal* sub¬ 
mitted and by documenting the rationale 
for the decisions made. 

b. Evaluation criteria. Proposals shall be 
evaluated In accordance with the applicable 
evaluation criteria as stated In the solicita¬ 
tion or unsolicited proposal guide* ERDA 
program offices are responsible for develop¬ 
ing criteria which appropriately reflect ERDA 
program priorities and need.*. Program offi¬ 
cials are responsible for the Implementation 
of the policy in a. above. 

c. Peer review. (Reserved). 

503 Evaluation of business proposals 

a. General. Evaluation of business pro* 
poeals Include separate evaluations of the 
prospective recipient In b. below, and the pro¬ 
posed business proposal or budget. The 
Awarding Officer Is primarily responsible for 
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the evaluation of the business aspect* of the 
proposal but will need to rely on project 
oCircr Judgments regarding need and reason¬ 
ableness of quantity of resources proposed. 

b. Evaluation of the prospective recipient. 
A prospective recipient must be evaluated foe 
at least the following: 

1. Responsibility determination. See Sec¬ 
tion 703. 

2. Adequacy of financial management sys¬ 
tem See Section 310. 

3. Compliance with nondiscrimination re¬ 
quirements. See Sections 313. 313. and 314. 

4. Approved assurances regarding the pro¬ 
tection of human subjects. See 8ectlou 210 

c Evaluation of the business proposal and 
budget. A business proposal or budget should 
be evaluated for at least the following: 

I. Allowability of cost in accordance with 
applicable Federal cost principles If a grant 
or cooperative agreement. See Section 808. 
Preaward audits are not required but may 
be requested when neccaaary to determine 
adequacy of the accounting system or rea¬ 
sonableness of the proposal. Audit’s role 
should be used for these purposes rather than 
to determine the exactness of each coat ele¬ 
ment, since the pricing objective U to sup¬ 
port the recipient with a reasonable and 
realistic quantity of resources, not to obtain 
the lowest possible price to the Government. 

3. Availability of an approved overhead rate 
If a grant or cooperative agreement with In¬ 
stitution* of higher education, hospitals, 
other nonprofit organisations, and State and 
local local governments. See Section 808, F>»- 
UblLsh or determine availability of reason¬ 
able or approved overhead rate If cooperative 
agreement, or grant with profit malting 
organisation. Individual, or foreign organisa¬ 
tion. 

3. Review terms and basis for cost sharing, 
or coat participation. If any. See Section 306. 

4. 8ubogreement*. 

8. Bona Qde proposal signature of both the 
principal investigator and an officer of the 
submitting organisation with the power to 
commit the organisation to performance. 

<5. Evaluate type of Instrument recom¬ 
mended. See Section 802. 

7. Review requests for waiver and other 
patent and rights In data provisions. See Sec¬ 
tion 215. 

8. Evaluate need and allowability of equip¬ 
ment requested. See Section* 808 and 814. 

3. Determine type and content of technical 
teporu. See Section 801. 

10 Establish method of payment. Bear In 
mind the objective to support and provide 
cash now to the recipient, rather than pay¬ 
ment only on the basis of reimbursement or 
partial delivery. See Section 807 

II. Evaluation reasonableness of cost or 
budget elements, cost sharing, and total re¬ 
source* requested. The need and realism of 
estimates for travel and equipment should 
be evaluated In term* of the objectives. In¬ 
terest*, and limitation* of the program. 

12 Determine which party will do the ac¬ 
counting for the project, it a cooperative 
agreement. 

13. The Project Officer shall assess the need 
reasonableness of the resource* re¬ 
quested. 

14. How fund* which pass through the re¬ 
cipient to subreclpienU wlU be handled and 

accounted for. 

d Evaluation of bttrinejs arrangement foe 
coo iterative. agreement s. 

Evaluate business arrangements for coop¬ 
erative agreements In terms of paragraphs b. 

*nd c. above 

The development of appropriate business 
Arrangements requires the application of 
'ophuucated hurt ness analysts and Judg¬ 
ment. 

**roJect officers sboutd be actively and 
thoughtfully Involved In evaluating and con¬ 


ceptualising cooperative agreement business 
arrangements because It Is they who will be 
responsible for ERDA's performance under 
the agreement. 

604 Reserved 

505 Selection. % 

a. Policy. ERDA will strive to maintain the 
highest standards of public accountability by 
making competent, objective, impartial Judg¬ 
ments as to which proposals best reflect 
ERDA program priorities and needs, and by 
documenting the rationale for the award de¬ 
cisions made. 

b. Number of awards. The methods of pub¬ 
licising ERDA programs It*Led In Section 301 
may result In multiple, one. or no awards. 
The number and dollar amounts of actual 
awards depends upon the relevance and merit 
of Uie proposals submitted. 


CiiAirm 6— Awakd iNsrxvMKirrs 


Sec.: Title 

800 _... Purpose. 

801 ____ Instrument authority. 

602 _Selection of Instrument 

category: procurement 
contract, grant agree¬ 
ment. cooperative agree¬ 
ment. 


803 .. 

804 _ 



807 _ 

608 . 

600 619 _ 

620 __ 

631_ 


Grant face page. 

Project grant for Institu¬ 
tions of higher educa¬ 
tion. hospitals. and 
other nonprofit organ¬ 
ization*. 

Project grant for State and 
local governments 

Project grant for profit- 
making organizations 
and Individual*. 

Used equipment grants. 

Conference grants 

Reserved Tor additional 
grant Instruments. 

Cooperative agreement 
face page. 

Provisions for cooperative 
agreements. 


000 Purpose. 

This Chapter provides grant and coopera¬ 
tive agreement instruments and the ration¬ 
ale for their use. The Director of Procure¬ 
ment is responsible for establishing grant 
and cooperative agreement Instruments and 
policy regarding their use. No grant or co¬ 
operative agreement instruments are author¬ 
ised far use by ERDA unless prescribed by 
the Director of Procurement. 

601 Instrument authority. 

a. General instrument authority. ERDA 
has been given broad flexible Instrument au¬ 
thority for use in both nonnuclear and nu¬ 
clear programs. The ’’Energy Reorganization 
Act of 1874’* (P. L. 93-4381 and the -Atomic 
Energy Act of 1954,” both authorize the mak¬ 
ing of arrangements < including contracts, 
agreements, and loans). The terms arrange¬ 
ments and agreements include grants and co¬ 
operative agreements. The ’’Federal Nonnu¬ 
clear Energy Research and Development Act 
of 1974** (P. 1*. 93-677), authorizes fund 
transfers, grants, or contracts. Because the 
foregoing three Acts authorize contracts for 
research, the authority of the ’’Grants Act” 
(P. L. 85-034). 42 DSC 1891-1893 which au¬ 
thorizes the making of grants for basic sci¬ 
entific research at nonprofit institutions of 
higher education or at nonprofit organiza¬ 
tions whose primary purpose Is the conduct 
of scientific research is also available. 

b. Specific instrument muthortiy. Addi¬ 
tional specific instrument authority la avail¬ 
able In the various ERDA legislation. 

1. P. L. 93-677, the "Federal Nonnuclear 
Energy Research and Development Act of 
1974,” authorizes financial awards, planning 
grants, and cooperative agreements for cer¬ 
tain designated purposes. 


2. P. L. 93-409. the "Solar Heating and Cool¬ 
ing Demonstration Act of 1974," authorizes 
contracts and grants as may he necessary or 
appropriate. 

3. P. L. 93-410. the "Orothermal Energy, 
Research. Development and Demonstration 
Act of 1974.” authorizes cooperative agree¬ 
ment* for certain purposes. 

4. P. L. 93-473. the ’’Solar Energy Research. 
Development, and Demonstration Act of 
1974” authorizes cooperative agreements for 
certain designated purpose*. 

602. Selection of instrument category: 
Procurement contract, grant cooperative 
agreement, 

a. General . ERDA legislation authorizes 
programs and a variety of award instruments 
without a legislative prescription as to which 
instruments must be used for particular pro¬ 
grams except for the limited direction sum¬ 
marized In Section OOl.b. The legation does 
not establish "grant programs" as such, and 
further does not limit the use of grants to 
certain programs, purposes, or parties such 
as educational and nonprofit institutions or 
State and local governments. The legislation 
leaves the choice of Instruments to the ad¬ 
ministrative discretion of ERDA for use as 
reasonable and appropriate. Since there are 
various kinds of Instruments within the 
grant, contract, and cooperative agreement 
categories, the guldanoe in this Section will 
indicate when the use of a particular cate¬ 
gory of Instruments is appropriate The 
guidance is provided in term* of the Fed¬ 
eral objective and Federal role as mani¬ 
fested In the degree of control sought by 
KRDA program officials, not the character¬ 
istics intrinsic In the project Itself. 

b. Procurement contracts. Use procurement 
contracts when one or any combination of 
the following applies: 

1. Whenever the prtnlcpal purpose of the 
award Is the acquisition, by purchase, lease, 
or barter, of property or services for the di¬ 
rect benefit or use of ERDA A contract may 
be used for assistance when needed or appro¬ 
priate to best accomplish the objectives of 
ERDA. 

^ The outcome of the effort Is something 
which ERDA must have or obtain to meet its 
program or operational needs. 

3. ERDA program official(s) consider!*) It 
necessary to exercise strong control over the 
objectives, direction, specifications, costa, re¬ 
porting of results, methods of research, and 
scheduling of the project The factor of con¬ 
trol alone may dictate use of a procurement 
contract even though other considerations 
may suggest use of a grant or cooperative 
agreement. Control means the rights to uni¬ 
laterally terminate for convenience or default 
where under default the government obtains 
repurchase rights and may Impose excess 
costs and damages upon the contractor: is¬ 
sue unilateral changes; Issue stop work or¬ 
ders: redirect the work within the limits of 
the scope of work and changes clause: specify 
strict not merely general adherence to the 
scope of work: and require extensive and de¬ 
tailed rather than summary reporting of 
results. 

4. It l* necessary to prohibit the contractor 
from withdrawing or limiting the withdrawal 
to a few milestone points or contract 
objectives. 

6. ERDA desires to obtain for or have de¬ 


livered to itself: personal or real property; 
construction; services subject to the Service* 
Contract Act; paper studies which offer to 
perform the routine functions to collect, 
categorize, analyze, evaluate and recommend; 
management consultant se r v ice s the subject 
of which Is ERDA operations, management, 
organization and the like; or ADP equipment 
and service*. 
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0 ERDA desires to accept a proposal so* 
llctted by a request for proposal or quotation 
and make an award. 

7. Procurement contracts Include cost shar¬ 
ing contract* (See ERDA PR 9-4.56). A cost 
sharing contract U suitable for those pro¬ 
curements which cover project* which are 
Jointly sponsored by the Government and the 
contractor in lieu of full monetary reim¬ 
bursement of coats. In consideration of this 
benefit, the contractor agrees to absorb a 
portion of the costs of performance. 

e Gronfz. Dae grants when: 

1. The principal purpose of the relation¬ 
ship Is the transfer of money, property, serv¬ 
ices, or anything of value to the recipient in 
order to accomplish a public purpose of sup¬ 
port or stimulation authorized by Federal 
statute, rather than acquisition, by purchase, 
lease, or barter, of property or services for the 
direct benefit or use of ERDA: and no sub¬ 
stantial Involvement Is anticipated between 
ERDA and the recipient during performance 
of the contemplated activity. 

2. This paragraph restates the thought of 
paragraph 1. In more specific terms. The out¬ 
come of the effort la something which ERDA 
determines Is useful, beneficial, would like 
to explore, try out, support, stimulate, en¬ 
courage. accelerate, experiment with, see If It 
works, and which outcome would be helpful 
but not mandatory to meet program objec¬ 
tives or operational needs and KRDA’a role la 
that of supporting the grantee’s project 
rather than obtaining satisfaction of an 
ERDA operational or program requirement; 
and ERDA does not consider It necessary to 
exrectse or have the types of contractual con¬ 
trols as described In b 3. and considers that 
preaward approval of the proposed project 
and post award monitoring compared to di¬ 
rection la sufficient to assure the desired 
outcome. 

Monitoring generally connotes a more pas¬ 
sive, nondirective, observer role with rights to 
revoke or terminate but not default with 1U 
associated rights: changes may not be made 
unilaterally by ERDA but must be the sub¬ 
ject of mutual agreement: stop work orders 
may not be issued: ERDA may not redirect 
the work after award The grantee has wide 
latitude In how the purposes of the grant are 
accomplished, especially in research grants. 

The working relationship Is more flexible 
and less formal than the formal and legalistic 
relationship under a procurement contract. 
Simplicity and ecorkomy In execution and 
administration are mutually desirable and 
appropriate. 

3. Grants may be used with commercial 
firms to accomplish purposes of the nature 
described in cJ. The following are a few 
examples which are intended to Illustrate 
but not limit the approplrwie use of grants 
with commercial firms: 

(a) a firm needs support to complete, not 
begin, the research, development, testing 
Initial marketing necessary to bring an Idea, 
machine, technique, etc., which ERDA con¬ 
siders promising to the point of application, 
demonstration, or commercial availability. 

(b) a firm has an Idea or equipment 
which needs ERDA support to demonstrate 
or operate for a trial period. 

(c) ERDA desires to accelerate or stim¬ 
ulate the rate of activity In which a firm 
is already engaged. 

<d) ERDA desires to add a new or addi¬ 
tional factor or consideration to work al¬ 
ready contemplated and being performed by 
a firm. 

4. Grant* shall never be used to evade the 
advertising and competitive negotiation re¬ 
quirements of the Federal and ERDA Pro¬ 
curement Regulations where a procurement 
transaction la appropriate, or be selected for 
use In lieu of a procurement contract on the 
basis of relative processing times 


5. Grants shall not be used in cases where 
the factors In b. indicate a procurement 
contract Is more appropriate. 

d. Dae cooperative agreements when: 

1. The principle purpose of the ERDA U 
the transfer of money, property, services, or 
anything of value to a recipient to accom¬ 
plish a public purpose of support or summa¬ 
tion authorized by Federal statute, rather 
than acquisition, by purchase, lease, or bar¬ 
ter, of property or services for the direct 
benefit or use of ERDA; and substantial in¬ 
volvement u anticipated between ERDA and 
the recipient during performance of the 
contemplated acUvIty. In determining 
ERDA's purpose consideration should be 
given to representations mode to Congress. 
ERDA's programmatic objectives, the in¬ 
tended ownership of facilities and major 
equipment, the degree of government con¬ 
trol needed, and the intended responsibili¬ 
ties of the parties. In addition, the factor* 
in 2, 3. 4 below should be considered. 

2. ERDA desires to enter Into a partner or 
Joint venture type relationship to support 
the recipient's project which is intended to 
achieve objectives which are or directly re¬ 
lated to the operational missions of both 
ERDA and the recipient. Tn some instances, 
the parties will be Jointly and mutually 
responsible for performance of work and/or 
provision of materials or services In their 
distinct areas of responsibility in order to 
achieve an outcome which Is of mutual In¬ 
terest and benefit. 

3. ftrda desires to establish a relation¬ 
ship with other parties tn which the par- 
Ucipants and ERDA agree to coordinate and 
cooperate with each other In performing 
their respective but related missions or to 
share In each others work results, 

4. As a matter of fairness it is considered 
appropriate to allow the performer some con¬ 
trol over changes rather than provide the 
Government the unilateral right to change. 
Such control may be baaed upon a reliance 
on the good business judgment of the per¬ 
former. Also It might be appropriate to allow 
the performer some right to withdraw or to 
restrict the Government's right to withdraw. 
It might be appropriate to condlUon the 
ability to withdraw by either party or to 
impose penalties If the right to wtthdraw 
Is exercised by cither party. 

5. ERDA has had only limited experience 
with the use of cooperative agreements to 
date. It Is strongly suggested that coopera¬ 
tive agreements be utilized very selectively 
until substantial experience U gained In 
their use. After such experience has been 
gained this Manual will be appropriately 
modified and this paragraph deleted. 

d. Note the exclusions from this Manual 
in Section 101 

e. Approval, The written approval of the 
AAA, General Counsel, and Controller (or 
as they may delegate) must be obtained for 
the issuance of any grant or cooperative 
agreement which may exceed $3,000,000 prior 
to the issuance of solicitation, when the In¬ 
strument Is to be specified, or prior to award, 
when the instrument was not specified in a 
solicitation or the project was unsolicited. 
The request for approval should provide a 
brief statement justifying the use of the 
proposed instrument In accordance with the 
guidelines In this section. 

003. Grant face page. 

a. Purpose. The grant face page (Form 
ERDA-337. Notice of Grant Award) contains 
all administrative data needed for a grant 
award. The face page Includes variable 18 
numbered blocks to be completed by ERDA 
prior to issuance of a grant award. Pre¬ 
printed copies of Form ERDA-337 may be re¬ 
quested from the Director of Procurement. 
A sample Form ERDA-337 u contained In 
Appendix B to the Manual The form may 


be used to make any kind of grant award 
with any type of grantee 

b. Completion instructions. The following 
instructions of how to complete Form RRDA 
337 are arranged In the numerical order In 
which the blocks appear. 

1. Block ta . Grant Number . Grants shall 
be numbered In accordance with the instruc. 
tlons In Section 713. 

2, Block lb., Modification Number. Modi¬ 
fication numbers shall be In accordance with 
instruct ions tn Section 713, 

3 Block 2., Grant period. The grant period 
is the time for which ERDA financial sup¬ 
port will be actually awarded and during 
which the grantee will be authorised to 
make charges against the grant. 

4. Block 2a. Project period is the total pe¬ 
riod for which the ERDA program has given 
project approval. Bee Section 903 for expla¬ 
nation. 

5. Block 3., 7>pc of action, (a) New award 
Indicate* a new grant award Instrument with 
a new number where there Is no current or 
prior grant award for the same project. Bee 
Section 901. 

(b) Contlnuatlon-lndlcates both add! 
Uonal time and money In support of multi¬ 
year projects which at the outset arc recog 
nlzed as ongoing or long run. See Section 
903 for explanation. 

ic) Supplement-indicates additional mon¬ 
ey, with or without additional time. Sr< 
Sections 902 and 903 for explanation. 

(d) Renewal-Indicates a new grant Instru¬ 
ment and number to support a project which 
has received prior ERDA support See Sec 
lions 902 and 903. 

(e) Termination-indicalcs that the grant 
Is being wholly or partially terminated Th- 
extent of the termination should be indi¬ 
cated in Block 18.. Remarks. Note the re¬ 
quirement in Section 818 to coordinate pro¬ 
posed termination or suspension actions af¬ 
fecting educational Institutions with Office 
of University Programs. 

<f) Other-provlde* space tor Identifying s 
type of action, such as a transfer, not in¬ 
cluded in la) through (e) above. 

8. Block J.a„ Type of grant. See Section* 
902 and 003 for explanation. 

7. Block 4.. Grantee name and address Self 
explanatory. 

8 . Block 5 . Grantee type. Indicate the type 
of grantee by organization. 

9. Block Project title. Seif cxplanator 

10. Block 7., Pro feet will be conducted per. 
Indicate whether the grant project will be 
conducted aa described in the grantee's pro* 
poaal(s) including revisions, or a sc pern, v 
project description If ERDA accepts the 
Grantee a proposal without change as the 
project definition for support, then Insert the 
proposal date. If the proposal is not accept 
without change, the grant must Indicate 
those parts of the proposal which are ac¬ 
cepted or rejected Tf the project under the 
gram la only portly described in the pro¬ 
posal. the balance of the project must i* 
separately stated. If the award budget differ# 
from the proposed budget, an Appendtx B 
award budget must be attached which show* 
the amount* agreed to for each coat elemei 1 

11. Block B, Technical reports are re¬ 
quired ’nils block provides a mean* of Indi¬ 
cating the types of reports needed by the 
program officer. The types of performance 
reports permitted for Institutions of higher 
education, hospitals, and other nonprofit or¬ 
ganizations are described tn Section 801 No 
grant will be awarded without a requirement 
for a final report. 

12. Block Principal Investigator <*) or 
Program Director(s ). Indicate the name ) 
and address(eu) of tho Individual (s) destg* 
nated by the grantee who will be response* 
for the scientific or technical direction of th# 
grantee's project. 
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13 Block 10.. KRDA Program ( Project) Oh 
Acer Indicate the name address, and tele¬ 
phone number of the ERDA scientific or 
technical employee responsible for the scien¬ 
tific and technical aspects of grant adminis¬ 
tration and for llalaon with the principal In¬ 
vestigator or program director 

14 Block it.. Accounting and opproprta- 
ttoft data. Indicate the complete set of fi¬ 
nancial data neceeaarjr to properly record 
the commitment and obligation of funds, 
and for making payment*. 8ee ERDA Manual 
Appendix 1101. Part U. 

Ifl. Block 12.. Method of payment The 
grants officer la responsible for determining 
the Appropriate method of payment in ac¬ 
cordance with the requirements of Section 
807. 

16. Block 13.. Submit vouchers. if any, to 
grant* officer. Where payment methods re¬ 
quire submission of voucher* or requests for 
adranee or reimbursement (see Section 806), 
they will be submitted to the grants officer 
unless otherwise indicated In block 13. This 
provides for a known submission point un¬ 
less some other submission point ta appro¬ 
priate In accordance with other Headquar¬ 
ters or Field Organization instructions or 
procedures. 

IT. Block 14.. Funding tourer* and a/fora- 
tion to project time units. Block 14 la de¬ 
signed to show the source of financial sup¬ 
port t ERDA. Grantee), project time units 
(one or several years), and the funding allo¬ 
cation to each time unit. The layout can 
accommodate a variety of projects Including 
new (one or several year) efforts, supple¬ 
ments. continuations, with or without coat 
participation. Under the source column, the 
terms ”UiU grant*’ provide space to enter 
amounts of funds from KRDA and the 
grantee (the grantee cost share). For sup¬ 
plement and continuation actions. the terms 
previously obligated** by KRDA and “prior 
grant*' by Oran tee refer to funds made avail¬ 
able from a prior grant action which are 
currently available to fund a present and/or 
future project time unit. 

18. Block 13.. Amount obligated by this 
grant action. Indicate the total net* dollars 
awarded obligated by this action regardless 
of whether the action is a new award or 
modification, or how the funds are allocated 
over the current and/or prospective project 
time units. 

16 Block 1Remark*. If the grant award 
contains a patent clause, the name and mail¬ 
ing address of the cognhr.aut KRDA patent 
counsel should be Included In this block. 
This block may also be used for written 
acceptance by the grantee. 

20 Block 17.. ERDA Issuing Office Indicate 
the ERDA procurement office responsible for 
Inautng the grant instrument. If the ERDA 
office other than the Issuing office will be re¬ 
sponsible for administering the grant, so In¬ 
dicate in Block 16.. Remarks. 

21. Block 18.. KRDA Grants Officer. Only 
those ERDA officials who have been formally 
Urns ted Grants Officers by delegation of 
Krsnt authority may execute grant awards. 
Sec Section 202b 

604 Project grant for institutions of 
higher education, hospitals, and other non¬ 
profit organisations. 

a Content of fnrfrtimenf. The Instrument 
■ composed of a grant face page (Form 
ERDA 377, Notice of Orant Award, sco ex¬ 
planation In Section 603 and sample in Ap¬ 
pendix Bl and FRDA Project Grant Provi¬ 
sions for institutions of higher education, 
hospitals, and other nonprofit organtrations. 
Appendix C at the back of the Manual. 
Appendix c to designed to be attached as to 
10 the grant face page without need for any 
additional entries, typing, or modification 
All data particular to an Individual grant 
sward will be entered on or reference In the 
grant face page. 


b. V*t of instrument The grant instru¬ 
ment described In paragraph a. may be used 
to make awards for any type of assistance 
project except construction to institutions of 
higher education, hospitals, and other non¬ 
profit organisations, such as (but not limited 
to) research institutes, educational associa¬ 
tions. and health center*. The grant may be 
for more than one but not more than a five 
year period. See Sections 902 and 903 re¬ 
garding discrete and continuing grants 

605 Project grant for State and local gov¬ 
ernments. 

a. Content of liufrvmcnf. The Instrument 
Is composed of a grant face page (Form 
ERDA-377. Notice of Grant Award, see ex¬ 
planation In 8ect!on 60S, and sample In Ap¬ 
pendix B). and KRDA Project Grant Provi¬ 
sions for State and local govern menu, see 
sample In Appendix K. Appendix E la de¬ 
signed to be attached, as Is to the grant face 
page. Alt data particular to an Individual 
grant award will be entered on or referenced 
in the grant face page. 

b. Use of instrument. The grant Instru¬ 
ment described In paragraph a. may be used 
to make awards for any type of assistance 
project except construction to State and 
local governments. 

606 Project grant for profit making or¬ 
ganizations and Individuals. 

a. Confenf of instrument. The instrument 
Is composed of a grant face page (Farm 
ERDA-377, Notice of Grant Award, see ex¬ 
planation in Section 603. and sample In 
Appendix B), and ERDA Project Orant Pro¬ 
vision* for Profit Making Organizations and 
Individuals, see sampte In Appendix F, Ap¬ 
pendix F la designed to be attached, as 
Is. to the grant face page. All data particular 
to an Individual grant award will be entered 
on or referenced in the grant face page 

b. Use of instrument . The grant Instru¬ 
ment described In paragraph a may be used 
to make awards for any type of assistance 
project except construction to profit making 
organizations and Individuals. 

607 Used equipment grants under the 
Atomic Energy Act. 

a. Confenf of instrument. The used equip¬ 
ment grant instrument U composed of a 
grant face page (Form ERDA-377-1, Notice 
of Orant Award for Used Equipment) and 
Used Equipment Grant Provisions, see 
samples in Appendix G. 

b. Numbering, reporting, execution. Used 
equipment grants are subject to the applica¬ 
ble provisions of the ERDA Federal Assist¬ 
ance Manual Including Sections 202 Execu¬ 
tion. 713 Numbering, and 714 Reporting 

c. Use. Used equipment grants may be 
awarded to colleges, universities, hospitals, 
and eleemosynary or charitable Institutions 
for the purpose* authorized by the Atomic 
Energy Act, 42 USC Section 2051. 

608 Conference grants 

a. Confenf of instrument. The conference 
grant Instrument U composed of a grant face 
page (Form ERDA-377, Notice of Grant 
Award) and ERDA Couferenoe Grant Pro¬ 
visions. see Appendix H. 

b. Use of instrument. 

1. Purpose. The grant Instrument described 
in paragraph a may be used to moke awards 
to provide financial assistance for confer¬ 
ences including symposia, workshops, sem¬ 
inars, and similar undertakings where the 
purpose is to provide for communication and 
exchange of Information or views directly 
pertinent to KRDA's mission. The use of a 
grant for conferences must be consistent 
with the Instrument selection criteria In 
Section 602. 

2. Recipients. The instrument may be 
awarded to any type of recipient provided 
the recipient is responsible In accordance 
with the criteria In Section 703 and that the 


grant docs not provide for payment of fee, 
profit, or retention of income m excess of 
costs after the conclusion of the conference 
project. 

3. Dollar ceiling. The Instrument may not 
be used for awards In excess of $76,000. 
without prior approval from the Director of 
Procurement. Assistant Director for Policy 

4. Grant period. The grant shall not be 
awarded for a time period greater than that 
necessary to prepare, present, and complete 
the conference work. A conference grant, 
once awarded, shall not be renewed. 

6. Program terms and conditions. The con¬ 
ference grant Includes only essential opera¬ 
tional and statutory provisions. Program 
terms and conditions including the desired 
budget format, report*, allowable and unal¬ 
lowable coat* in addition to the guidance 
provided In the applicable federal cost prin¬ 
ciples as Identified in Section 800, which may 
be needed In addition, should be provided to 
the Grants Officer by the initiating program 
division so they may be Incorporated Into the 
grant award. 

©. Guide for allowability of conference 
costs. 

Because of the frequency with which simi¬ 
lar questions are rawed regarding the phrase 
facilities for meetings and cost* incidental 
thereto”, contained In the various seta of 
Federal cost principles, the following sum¬ 
marize* the allowability of various items of 
cost associated with conferences, symposia, 
workshops or other meetings supported by 
ERDA awards. 

1 . Allowable costs 

(a) Conference facilities. Rental of facil¬ 
ities and necessary equipment to allowable. 

(b) Supplies . Purchase of expendable ma¬ 
terials and supplies necessary for the meeting 
Is allowable. 

(c) Conference services. Costa of transla¬ 
tion services, and of recording and transcrib¬ 
ing the proceedings, are allowable. 

(d) Publication costs. Coat of publishing 
the proceedings are allowable. 

(e) Salaries. Salaries of professional per¬ 
sonnel. editorial and clerical assistants, and 
other staff member* are allowable In propor¬ 
tion to the time or effort devoted to the prep¬ 
aration and conduct of the conference and 
summarizing It* results. 

(f) Consultant serrices and speakers fees. 
Reasonable fees and travel allowance* are 
allowable. 

<g) Administrative coats of a UR. organi¬ 
zation cosponsoring a conference outside of 
the 0.8. 

(h) Travel expenses of UR. participants to 
a conference outside of the UR. when ap¬ 
proved by ERDA 

2. Unallocable costs, (a) Entertainment 
costs, (b) Social activities (c) Purchase of 
equipment, (d) Alcoholic beverages. 

d Preaward action by grants officer. The 
following Conference Orant Provisions refer- 
en'iHt by number require preaward action by 
the grants officer: 

la. Include a definition of what the grant 
is for (what the grantee will do) either by 
incorporating the grantee's proposal by ref¬ 
erence or attaching a project description. 

2 b Develop an award budget which list* 
the cost elements and amounts approved by 
the project and/or Orant* Officer. Only those 
costs which are allowable under applicable 
Federal cost principles may be approved and 
Included In the award budget. The approved 
budget must be Included in the grant award 
Funds Included for travel by third parties, 
if any, must be expended In accordance with 
Federal travel regulations. No funds shall be 
approved for social activities, alcoholic bever¬ 
ages, entertainment and the like. Doubts 
about the allowability of certain costa should 
be coordinated with the cost policy staff. HQ 
Division of Procurement. 
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2. c The grantee’a proposal should present 
information m to all sources of supporting 
funds for the conference In order to permit 
administration of the conference income 
provision, 

3. Indicate the method of payment on the 
face page. 

4. The program offices must specify what 
reports they require from the grantee. This 
may be satisfied by the grant requirement 
for a brief. Informal letter type report, or may 
extend to requiring delivery of published 
conference proceedings. Conference report¬ 
ing requirements and papers prepared by 
KRDA sponsored participants should be co¬ 
ordinated with the Office of Technical Infor¬ 
mation In accordance with ERDA Manual 
Chapter 0205. Copies of published documents 
resulting from ERDA supported scientific or 
technical conferences should normally be 
delivered to HQ Office of Technical Informa¬ 
tion which will then dUtribute copies to the 
ERDA Program Office and the Technical In¬ 
formation Center. 

5. Be sure funds approved for travel. If 
any. are specifically Identified In the award 
budget. For foreign travel see Section 818 
runds may not be used to provide travoi, per 
diem, and related expenses to third parties 
unless specifically approved by the project 
officer In the award budget. 8uch approved 
funds for travel expenses by third parties 
shall be expended In accordance with the 
Federal Travel Regulations Travel costs for 
grantee employees will be allowed in accord¬ 
ance with applicable Federal cost principles. 

e. Review of final expenditure report The 
grant officer Is responsible for reviewing and 
comparing the expenditure report against 
the award budget Expenditures which are 
consistent with the approved budget should 
be accepted for payment. Expenditures which 
are clearly Inconsistent with the purpose of 
the grant as expressed In the approved 
budget arc subject to refund. Unexpended 
funds will be returned to ERDA Audit of 
expenditures is not prerequisite to closeout 
of the grant However, where particular ex¬ 
penditures are found to be inconsistent with 
the purpose of the grant, the grants officer 
may require the grantee to submit additional 
Information or require an audit if necessary 
Reasonable reallocation within the award 
budget to accommodate functional changes 
In the grant project do not require advance 
ERDA approval. 

608—819 l Reserved 1 

620 Cooperative Agreement Face Page 

a Purpose The cooperative agreement face 
page (Form ERDA-377-2) provides a place 
to make reference to the administrative data 
needed for a cooperative agreement award. 
The face page by providing a summary of 
administrative data serves the dual purposes 
of assuring that all administrative item/; 
have been included In the agreement, and 
or making it unnecessary for the parties to 
read the entire document to find basic ad¬ 
ministrative data The face page Includes 18 
blacks most of which should be completed 
by ERDA prior to award. Preprinted copies of 
the Form ERDA-377-2 may be obtained from 
the Director of Procurement A sample Form 
ERDA-377-2 1* contained in Appendix M. The 
form will be used for all cooperative agree¬ 
ment awards. 

b. Completion instructions I. Block l,a., 
Agreement Number Cooperative agreements 
shall be numbered In accordance with Sec¬ 
tion 713. 

2. Block l.b Modification Number . Modi¬ 
fication numbers shall be In accordance with 
Section 713. 

3 Block 2.. Agreement Period. The agree¬ 
ment period should Identify that period of 
time during which the agreement Is In effect. 
The period should reflect the period of the 
cooperative relationship. 


NOTICES 

4 Block 2., Participant name and address. 
Self explanatory. 

6 Block 4 Participant type. Indicate the 
type of participant organization. 

6. Block 5., Project title. Self explanatory. 

7. Block 6., Project will be conducted per . 
Indicate whether the project will be con¬ 
ducted as described in the partlcipant'a pro¬ 
posal (s). a separate project description at¬ 
tached as an Appendix, or an Article In the 
agreement. 

8 Block 7., Technical reports are required 
Indicate where the technical reporting re¬ 
quirements are located in the agreement. 
Technical reports may bo of any kind ap¬ 
propriate to the project and may be mutu¬ 
ally required from both parties to the other 

9. Block 9., Principal investigator(s) or 
Program Director (j). Indicate the name(s) 
and addresses) of the individual (a) desig¬ 
nated by the participant who will be respon¬ 
sible for the scientific or technical direction 
of the participant’s * project. 

10. Block 9., ERDA Program (Project ) Of- 
ficer. Indicate the name, address, and tele¬ 
phone number or the ERDA sclcnttAc or 
technical employee responsible for perform¬ 
ance of ERDA’s scientific and technical re¬ 
sponsibilities under the agreement and for 
liaison with the principal Investigator or 
program director. 

11. Block 10^ Accounting and appropria¬ 
tion data . Indicate the complete set of fi¬ 
nancial data necessary to properly record 
the commitment and obligation of funds, 
and for making paymonts. See ERDA Manual 
Appendix 1101, Part II. 

12. Block 'll., Method of payment . The co¬ 
operative agreements officer is responsible 
for determining the appropriate method of 
payment In accordance with the require¬ 
ments of 8ection 807. 

13. Block 12., Submit vouchers, if any . to 
cooperative agreements officer. Where pay¬ 
ment methods require submission of vouch¬ 
ers or requests for advance or reimburse¬ 
ment (see Section 005). they will be sub¬ 
mitted to the cooperative agreements officer 
unless otherwise indicated in block 12. This 
provides for a known submission point un¬ 
less some other submission point Is appropri¬ 
ate in accordance with other Headquarters or 
Field Organization instruction* or proce¬ 
dures 

14. Block IS., Funding sources. Block 13 
shows the source of financial support (ERDA. 
Participant). 

15. Block 14., Remarks. If the award con¬ 
tains a patents clause, the name and mailing 
address of the cognizant ERDA patent coun¬ 
sel should be indicated in this block. 

16. Block 1$„ Amount obligated by this ac¬ 
tion. Indicate the total new funds awarded/ 
obligated by this action regardless of whether 
the action is a new award or modification. 

17. Block 10., Participant acceptance. This 
block provides for acceptance signature by 
the participant Cooperative agreements are 
always bilateral agreements and require writ¬ 
ten acceptance by the participant 

18. Block 17., KRDA Cooperative Agree¬ 
ments O^Irer. Only those KRDA officials who 
have been formally designated as cooperative 
agreements officers by a delegation of co¬ 
operative agreement authority may execute 
cooperative agreement awards. See Section 
202b. 

19 Block 10 , ERDA Issuing Office. Indicate 
the KRDA procurement office responsible for 
Issuing the cooperative agreement. If an 
KRDA office other than the burning office will 
be responsible for administering the agree¬ 
ment, so Indicate In Block 14. Remarks 

€21 Provisions for cooperative agreements. 

a. Definition of cooperative agreement I. 
Application of procurement regulations. Co¬ 
operative agreements are instruments de¬ 
signed to Implement a support or assistance 


purpose specifically when ERDA desires to 
establish a partner or Joint venture relation¬ 
ship with a non Federal party. A coopera¬ 
tive agreements Is not procurement contract 
They are. therefore, not subject to the Fed¬ 
eral Property and Administrative Service 
Act of 1949, or the Federal or ERDA Proceurc- 
ment Regulations in 41 CFR Chapters 1 atid 
9 respectively. 

2. Application of assistance regulations by 
their nature, cooperative agreements can¬ 
not be standardized. Although a cooperative 
agreement is not a grant. It is classified as an 
assistance instrument Each agreement mu/-- 
be tailored u> reflect the varying responsibili¬ 
ties and lights of the portte* for each project 
The policies In FMC 74-7 and OMB Circular 
A-110 are mandatory to cooperative agree¬ 
ments which obligate ERDA fund* with 
State and local governments and to institu¬ 
tions of higher education, hospitals, and 
other nonprofit Institutions respectively. This 
Manual has been submitted to OXIB for re¬ 
view in accordance with the aforementioned 
Circulars. With profit making organization. 
Individuals, and foreign organizations, tin* 
policies in A-110 and FMC 74-7 are Applicable 
as prescribed In specific sections of the FAX! 

3. Application of Statutes . For the purpo*< 
of determining the applicability of statu tor. 
requirements, cooperative agreements are dr 
fined as a “contract” in the broad generic 
sense, but not procurement contracts Am 
clause required by Statute to be included In 
“any contract- (os opposed to a procure¬ 
ment contract or negotiated procurement 
contract for the purchase of supplies, ma¬ 
terial or services) shall be incorporated into 
such instruments 

Cooperative agreements are also defined as 
an assistance Instrument, as contracted to 
procurement Instruments. Therefore, am 
clause required by Statute to be Included in 
awards Involving Federal financial assistant 
or Federal assistance wilt be included where 
required. A cooperative agreement Is not 
wi thin the meaning of contract as defined In 
41 CFR 60-1.3 or as used In Executive Order 
No. 11246. 8ee paragraph C.4., 5.. and 6. 

b. Objective la fashioning a cooperative 
aprrefwertf The objective In drafting a coop¬ 
erative agreement I» to define a busine • 
arrangement which, baaed upon the mutual 
interest and investment of the parue 
defines and allocates the mutual responsi¬ 
bilities and rights appropriate to a partic¬ 
ular project The cooperative agreement 
generally provides for mutual rights And 
obligations of the parties. In areas such x 
project performance and management, ter¬ 
mination. changes, extending the period of 
performance, provisions of resources, title to 
property, inspection, and insurance and lia¬ 
bility. Each cooperative agreement shall be 
concise and an simple ax possible and In¬ 
clude only those provisions necessary to 
clearly state the terms and condition agreed 
upon. Drafting cooperative agreements will 
require the application of perceptive and 
sophisticated buMnes« Judgment by the 
KRDA cooperative agreements negotiate 
program staff, and KRDA Cooperative Agree¬ 
ment Awarding Officer, 

c Structure. The following Is an outline 
of what shall be Included In a cooperative 
agreement. The Instrument shall have a face 
page, a schedule of articles, followed by sta¬ 
tutory and policy provisions. Sample* of 
each are provided lu Appendices M. N. and 
O respectively. 

1. Cooperative agreement face page. Every 
cooperative agreement with or without 
funds will have a face page in accordance 
with Section 620. This document provide* 
a summary of common administrative data 
elements. See Appendix M for sample 

2. Schedule Articles. The subject* in¬ 
cluded In (a) through (k) below should 
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usually be covered In ail cooperative agree- 
nvcuw The sample Article® In Appendix N 
are illustrative only. The content of Articles 
used should be drafted to meet the purposes 
bribed below In (a) through (It) as ap¬ 
propriate for each agreement. 

mi Article l —Statement of joint obfec- 
fire The purpoae of thin Article la to Iden- 
tily the objectives, purposes. and bcneOta 
to the parties 10 as to demonstrate that 
the agreement la. in fact, a Joint endeavor 
appropriate to a cooperative agreement 
This may take the form of a series of 
whereas statement*, or a background state¬ 
ment which describes the ERDA program 
rationale for awarding the cooperative agree¬ 
ment and how the support provided will 
achieve ERDAs and the Participant! 
objective. 

lb) Article 1! ~ Description of responsi¬ 
bilities. The purpoae of this Article Is to 
Identify the responsibilities each parties to 
astumc a* their part In achieving the Joint 
objective This Article ahould bs ns complete 
« description aa possible to assure that 
there are no unasslgned responsibilities 
which may hamper successful project com¬ 
pletion The description may be In either 
narrative or outline form, and should al¬ 
ways include a description of what resources 
such a * services, facilities, equipment, mate¬ 
rial*. supplies, personnel, etc. each party will 
provide and when. 

(C) Article 111—Financial support of the 
project This Article la only applicable If 
KRDA and/or the participant contribute* 
fund* to the project The purpoae of thl* 
Article Is to Identify what the dollar costs 
of the project will be. If any. and how the 
responsibility for funding wlU be assigned 
to each party. All kind* o** arrangement* 
axr po»Mble where both, neither, or either 
ERDA and the Participant obligate or other¬ 
wise transfer funds to the other, or where 
otic party provide* funds and the other pro¬ 
vide* equipment. service* or other in-kind 
Item* of value. 

In any event, the financial responsibilities 
must be defined. This may take the form of 
minimum*, celling*, and who will be respon¬ 
sible for casts In excess of amounts origi¬ 
nally estimated. 

If ERDA does obligate funds, the Article 
should state the total amount to be obligated 
over the total period of the agreement, and 
If a lesser amount U obligated at award, so 
state. The basis for coat allowability should 
be so ipec tiled See Section 808 b regarding 
applicability of coat principle* to cooperative 
agreements. This Article ahould be drafted 
to complement the Limitation of Coat Arti¬ 
cle in c 3. 

The right* and obligations of the parties 
should be defined in the event the project 
cannot be completed within the estimated 

cost. 

(d) Article IV— Method and basis of pay¬ 
ment This Article Is only applicable If ERDA 
obligates fund! In Article TIT In (c). See Sec¬ 
tion 807 for payment methods and Section 
WG for general guidance regarding financial 
reporting requirements and payment re¬ 
quest forma. See Section 808 J Financial 
Forms Matrix for summary of form*. The 
guidance in the Section! 808 and 807 may be 
modified or adapted as necessary to meet the 
requirement* of a particular cooperative 
•yreement. 

•el Article V—Term of agreement. This 
Article &hould indicate when the agreement 
begins, when the project should be com¬ 
pleted if appropriate It may provide that 
tlVd Period of the agreement may be extended 
M mutually agreed by ERDA and the Par¬ 
ticipant. 

<f> Article VI—Project management. This 
Article ahould state the responsibilities for 
project management and how progress and 


performance will be measured to evaluate 
whether the objectivea stated In Article I 
are achieved. If the responsibilities are ex¬ 
tensive. a management plan may be stated in 
an Appendix to the agreement The program 
director for the Participant and ERDA*! 
project officer will be Identified on the face 
page for easy identification. 

(g) Article VII—Project information. This 
article ahould describe the requirements for 
a flow of project Information between the 
parties. Project information may Include 
technical reports but not be limited to such 
report*. Doth parties may obligate them¬ 
selves to provide report* to the other. This 
may be especially appropriate for agreement* 
where the Participant provide* raw data to 
ERDA for analysis and expects to receive the 
benefit of the result* 

(h) Article VIII — Changes and modifica¬ 
tions. Changes to the project under the 
agreement may be necessary during the term 
of the agreement. Where such changes may 
occur, this article should cover the method 
by which changes may be Initiated and ac¬ 
cepted. 

(II Article IX — Termination. This article 
should describe the term* and conditions ap¬ 
plicable to termination. The provision may 
permit termination by either party and pro¬ 
vide for any condition*, restrictions, or pen¬ 
alties with respect to such termination. The 
consequence* of termination must be defined 
in terms of property, funds Invested, patent 
and data right*, and the like 

(J) Article X — Liability and indemnifica¬ 
tion This Article should define the potential 
hazard* and risks to the parties employee*, 
and to third parties, and expre£* the respec¬ 
tive responsibilities of the parties regarding 
liability, and w'hether or how these risks will 
be insured In cooperative agreements, the 
Government will not always self Insure. In 
certain cases, it u appropriate for ERDA to 
ask the Participant to obtain or. Include 
ERDA a* an Insurable party under the Par¬ 
ticipant* insurance. In other case*. ERDA 
and the Participant may decide to each be 
responsible for handling their own risk ex¬ 
posure especially where their own employees 
and facilities are Involved. This I* an area 
which shall be reviewed by ERDA legal coun¬ 
sel prior to award 

(k) Article XI—Contents of agreement. 
This Article must list atl of the components 
of the cooperative agreement. 

3. Schedule Articles . (Subjects to be cov¬ 
ered ichen applicable .) This Is not Intended 
a* an all Inclusive iLst. but I* provided for 
general guidance. See Appendix N for sam¬ 
ples. 

<al Article—Title to property. This Article 
should describe the rights of the parties as 
to title to property. The Article should ex¬ 
press a position which reflects what each 
party provides to the agreement In term* of 
funds to acquire property, property Itself. 
ERDA * short and long run program objec¬ 
tives. and the Participant’s objective*. Dis¬ 
position ahould be specified both in the event 
of termination by either party and at project 
completion 

<b) Article— Patent rights and related 
clauses. Cooperative agreements are within 
the meaning of the term contract as used 
In P. L. 03-577, Section 0 (m)<2) Therefore 
any cooperative agreement which includes 
research, development, or demonstration 
work, shall Include applicable patent rights 
provisions from 41 CFR 9-9. Because Par¬ 
ticipants under cooperative agreements may 
Involve private resources equal to or greater 
In value than the resources provided by 
ERDA. special patent waiver provisions may 
be appropriate. All patent right provisions, 
rights in data provisions or other like pro¬ 
vision* other than those published in 41 


CPR 0-9 shall be approved by ERDA Patent 
Counsel prior to award. When ERDA pro¬ 
vides funds for research, development or 
demonstration under a cooperative agree¬ 
ment the following clauses shall be Included: 

(1) Hights in technical data clause (short 
form) or < tong form). If the long form Is 
used the Additional Technical data require¬ 
ments clause (41 CFR 0-0:202-3) In accord¬ 
ance with Section 215 d. 

(2) Authorization and consent clause of 
41 CFR 0 9.102-2 in accordance with Section 
215 e. 

(3) Softer and assistance clause of 41 CFR 
0-0.104 in accordance with Section 215. 

(4) Classified inventions clause of 41 CFR 
9 -9.106 In accordance with Section 215 g. 

(5) Reporting or royalties clauae of 41 CFR 
9-9.110 In accordance with Section 216 h 

(6) The patent rights clause of 41 CFR 
9-9,107-5(a) or 41 CFR 9-9.105-6 in accord¬ 
ance with Section 215. 

(c) Article—Subcontracts. If subcon tracts 
are either a large part of the project or are 
critical to It* success. ERDA may desire to 
Impose requirement* for review and consent 
prior to the subcontract award. 

4d) Article — Public access to the project. 
If the project requires public support, under¬ 
standing. or acceptance to achieve the 
project objective*, a provision may be In¬ 
cluded which requires the Participant to 
provide for public access and viewing or the 
project. 

(e) Article—Mutual observance of rules. 
U the project requires employees of the 
respective parties to work ou the property 
of the other party, a provision may be in¬ 
cluded which covers observance of rules on 
each others property 

(O Article— Public information releases 
and pubffratton. A provision requiring co¬ 
ordination of all public releases concerning 
the project may be Included In the agree¬ 
ment. Agreement ahould also be reached 
regarding the conditions for publication of 
results. KRDA Manual Chapter 3101 and the 
Office of Public Affairs ahould be consulted 
for advice in defining requirement* In this 
subject area. 

(g) Article — Limitation of cost. This 
Article should be included In the agree¬ 
ment when the agreement obligate* ERDA 
funds. The purpose to be accomplished by 
establishing financial limits is to prevent fi¬ 
nancial liabilities to ERDA greater than the 
amount obligated. A limitation of cost pro¬ 
vision is a means of assuring compliance 
with the Anti-Deficiency Act. 

4. Provisions.—Required Statutory and 
policy provisions in all cooperative agree¬ 
ments. (Appendix O contains the prescribed 
text for these provisions. Changes to the text 
require deviation approval.) 

(a) Officials not to benefit. (41 U£.C. 22) 

(b) Covenant against contingent fees 
(policy). 

(c) Sex discrimination prohibited (Energy 
ReorganImtton Act of 1974. Pub. L. 93-438. 
Title IV. Section 401). 

(d) Small and minority business participa¬ 
tion (Energy Reorganization Act of 1974, 
Pub L 93-438. Section 2(d), and policy). 

(e) Preference for 0.8. Flag Air Carriers. 
(International Air Transportation Fair Com¬ 
petitive Practices Act of 1974. Pub L. 93-623. 
Section 1117). 

(f) Dispute* (policy). This provision 
prescribes the method whereby disagree¬ 
ment* between the parties to a cooperative 
agreement may be resolved. Because a co¬ 
operative agreement reflects a partnership 
type relationship, disagreement* should be 
resolved Informally and administratively 
wherever possible. 

5. Provisions.—Additional provisions re¬ 
quired in cooperative agreements which 
provide for payment of ERDA funds to the 
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Participant , (See Appendix O tor prescribed 
text. Text changes require deviation 
approval.) 

(a) Clean Mr and Water . (Clean Air Act. 
Section 114. aa amended. (42 USC 1867 et. 
seff M aa amended by P. L. 91-804) and Sec¬ 
tion 306 of the Federal Water Pollution Con¬ 
trol Act <33 USC 1261 ct seg. a* amended 
by P. L. 92-600). The foregoing b applicable 
and the provision In Appendix O shall be 
Included in cooperative agreement* where 
funds in excess of 1100.000 are provided to 
the participant. If funds are not provided 
by ERDA. or If the fund* provided are 
4100,000 or less, then the foregoing Acta 
do not apply. 

(b) Curt* Rights. <42 USC 2000d) when 
ERDA obligates funds uder a cooperative 
agreement and by to doing provide* Fed¬ 
eral financial assistance t the Participant, 
the provisions of the Civil Rights Act 42 
USC 2000 d and the Implementing ERDA 
regulations In 10 CFR. Chapter in. Part 
704 apply and the Civil Right* provision 
In Appendix O Khali be Included in the 
agreement. 

<c) JTiserlmlnoHo* against handicapped 
prohibited (Rehabilitation Act of 1973. 29 
USC 794 ). When ERDA obligate* funds under 
a cooperative agreement and by *o doing 
provides Federal Financial Assistance to the 
Participant, the provisions of the Rehabili¬ 
tation Act Section 794 apply and the pro¬ 
vision In Appendix O shall be included In 
the agreement 

(d) Examination of records by Comptrol¬ 
ler General (Policy based on 41 USC 264(c)). 
All cooperative agree menu which provide for 
payment of ERDA funds to the Participant 
shall Include the Examination of Records 
by the Comptroller General provision pro¬ 
vided In Appendix O. 

(e) Assignment of Claims (41 USC 15). 
All cooperative agreement* which provide 
for payment of ERDA funds to the Partici¬ 
pant shall Include the Assignment of Claims 
provision provided in Appendix O. 

(f) Audit. (Policy). All cooperative agree¬ 
ments which provide for payment of ERDA 
funds to the Participant shall include the 
Audit provision provided in Appendix O. 

6 . When applicable provisions. Text 
changes require deviation approval. 

(a) Equal Employment Opportunity 
(Executive Order No. 11246) 

(1) Applicability. The provisions of the 
foregoing Executive Order apply to coopera¬ 
tive agreements only when such agreement* 
involve the award of Federal financial as¬ 
sistance which may include a construction 
contract, and to all contractors and sub¬ 
contractors performing under construction 
contracts which are funded from such pro¬ 
grams. When applicable, the provision in 
Appendix O shall be used 

(2) Definition of Federally Assisted Con¬ 
struction Contract. (FPR 1 -12.80200,) "Fed¬ 
erally assisted construction contract" means 
any agreement, or modification thereof, be¬ 
tween any applicant and a person for con¬ 
struction work which Is paid for. In whole 
or in part, with funds obtained from the 
Government or borrowed on the credit of 
the Government pursuant to any Federal 
program Involving a grant, contract, loan. 
Insurance, or guarantee, or undertaken pur¬ 
suant to any Federal program Involving such 
grant, contract, loan. Insurance, or guaran¬ 
tee. or any application or modification there¬ 
of approved by the Government for a grant, 
contract, loan. Insurance, or guarantee un¬ 
der which the applicant Itself participates 
In the construction work 

(b) Buy American Act. All cooperative 
agreements which provide for payment of 
funds to the Participant any part of which 
may be used to acquire articles, materials, 
and sttpplteu to make an end product which 
Is to be delivered to EPDA for Its use. shall 


Include the Buy American Act clause as 
provided In Appendix O. If title to all end 
product* la held by the participant this 
clause shall not be used. Under such circum¬ 
stance* a clause sxpresalng a preference for 
domestic articles, materials and supplies may 
be Included instead. 

(c) Mandatory purchase of flood insurance . 
(Flood Disaster Relief Act of 1973. P. L 93- 
234.) 

(1) The Flood Disaster Protection Act of 
1973 (P. L. 92-234). as amended, require* that 
participant* purchase flood Insurance as a 
condition of receiving any form of Federal 
financial assistance, including loan guaran¬ 
ties. for acquisition or construction purpose* 
In an Identified flood plain area having spe¬ 
cial flood hazards. The requirement applies 
to all identified special flood hazard areas 
within the United State*, and no Federal 
financial assistance can legally be provided 
for structures in those areas unless the com¬ 
munity has entered the National Flood Pro¬ 
tection Insurance Program and flood Insur¬ 
ance has been purchased. 

(2) Question* pertaining to the compli¬ 
ance with the provision* of the Act and the 
guideline* of the Federal Insurance Adminis¬ 
tration (FIA) ahali be referred through the 
Administrator to the FIA. Applicable regu¬ 
lation has been published in 24 CFR, Chap¬ 
ter X. Subchap ter B. When the Act la appli¬ 
cable. the provision in Appendix O shall be 
included in the agreement. 

CMaptx* 7 —Ncootiatiok akd Award ow 
Aurcxmcnt 


Sac.: Title 

700.. Negotiation of agreement. 

701—--- Authority to make award. 

702 . .. Reserved. 

703 - Responsible prospective 

recipient. 

704.-—..... Preaward review and ap¬ 
proval. 

706_— Award acceptance 

706 . Reserved. 

707 _ Do. 

708 -—__ Recording of grant and co¬ 

operative agreement ob¬ 
ligations 


709---Reserved. 


710 - Do 

711 -- Award notification 

712 - Reserved. 

713 - Numbering of grant* and 

cooperative agreements. 

714 .. Reporting of grant* and 

cooperative agreement* 
In the contract Informa¬ 
tion system. 

716 _....... Reserved 

716 _ Distribution of award doc¬ 

uments. 

717 __ Reserved. 

718... _ Grant and cooperative 

agreement award file 
content*. 


700 Negotiation of agreement. 

a. General The objective of ERDA grant* 
and cooperative agreement* Is to make 
award* to those parties who offer merltort- 
oua Ideas and proposal* which will mean¬ 
ingfully contribute toward meeting the Na¬ 
tion** energy need*. 

b. Negotiation objective , The purpose of 
negotiation (■) la to establish mutual agree¬ 
ment between ERDA and the prospective re¬ 
cipient as to the project definition, timing, 
ERDA's role in the project, purpose and the 
resources appropriate to support and carry 
out the project. 

c. Scope of negotiaUon(s). All proposal* 
submitted for poaalble award pursuant to 
this Manual, notwithstanding the Instrument 
selected for award, are to be negotiated be¬ 
fore award. Any subject which Is or may be 
relevant to the successful accomplishment 


of the award objective may be the subject of 
negotiations. During negotiation* it Is im¬ 
portant to question and clarify assumption* 
and to resolve doubt* and ambiguities. The 
scope of negotiations should consider the 
project not only as an instant action, but 
how the project relate* to other projects, 
whether support beyond the initial award 
will be needed, and whether a discrete or 
continuing grant Is appropriate. 

d. Negotiation, of grant and cooperative 
agreement provisions. In recognition of 
ERDA 4 * unique and pressing mission, the 
policies in this Manual *hould not be rig¬ 
idly carried out at the expense of accomplish¬ 
ing ERDA* mission. To provide flexibility 
and efficiency, any needed deviation from 
this Manual may be requested and verbally 
discussed with the Division of Procurement 
prior to submission of a written request for 
deviation. 

e. Responsibility for negotiations. The 
Awarding Officer is authorized and respon¬ 
sible tor accomplishing necessary negotia¬ 
tion*. However, because of the Importance of 
the technical aspects of the agreement the 
Awarding Officer will negotiate tho project 
consistent with the project parameter* pro¬ 
vided by the project officer. Tho awardim 
officer must negotiate only with the reclpl- 
enf* authorized officials and not with pro¬ 
gram director* or principal investigators. It 
I* the responsibility of the proposer to iden 
tlfy who la authorised to conduct negotia¬ 
tion*. concerning fiscal aspect*, award term* 
and condition*, and technical negotiation 

f. Negotiation and processing of requests 
of waiver of Government patent rights. All 
waiver determination* shall be initiated by 
a written request. A request for an advance 
waiver shall be submitted to the Awardim; 
Officer by the prospective recipient normal! 
In advance of award but In no cose late: 
Uian thirty (30) day* after award. A request 
for a waiver (other than advance waiver > 
shall be submitted to the Awarding Officer 
or to ERDA patent counsel, at the time oi 
first disclosure of the Invention or not later 
than three (3) months thereafter, or such 
longer period aa may be authorized by the 
Awarding Officer or patent counsel for good 
cause shown In writing by the recipient or 
inventor. The processing and approval of all 
waiver request*, and the negotiation of 
clauses for spproved waivers, shall be con¬ 
ducted In accordance with the procedure*, 
set forth in 41 CFR 9-9.109-6. 

701 Authority to make awards. 

The authority of the Grant* Officer and 
Cooperative Agreement Officer to make gram 
award* Is discussed in Section 202b. c. 

702 Reserved 

703 Responsibility of recipient. 

a. Determination of responsibility. A grant 
or cooperative agreement shell not be 
awarded to any prospective recipient until 
the Awarding Officer determine* that the 
prospective recipient la responsible within 
the meaning of this section. Written determi¬ 
nations are required by the Awarding Officer 
only when there Is some doubt about the pro¬ 
poser's responsibility or when requested by 
the project officer. 

b. Standards. In order to qualify as re¬ 
sponsible, a prospective recipient must m««t 
the following standard* a* they relate to the 
award under consideration: 

1. Has adequate financial resources for 
performance, or has the ability to obtain such 
resources ss required. 

2. Has the necessary experience, organic* 
tlon, technical qualifications, and forilttlc*. 
or has the ability to obtain them (lnclud!^ 
proposed subagreements); 

3. Is able to comply with the proposed or 
required completion schedule for the project: 

4. Has a satisfactory record of integrity. 
Judgment, and performance. Including per¬ 
formance under grants and contracts from 
the Federal Government. 
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4 Appear* to be able to conform to the 
Civil Right* and/or Equal Opportunity re¬ 
quirement* of this Manual; and 
6, I* otherwise qualified and eligible to re¬ 
ceive a grant or cooperative agreement award 
under applicable law* and regulation*. Ac¬ 
ceptable ability to obtain financial resource*, 
experience, organisation, technical qualifica¬ 
tions skill*, and faculties (aee subparagraph* 
1 and 2. above) generally shall comprise a 
firm commitment or arrangement to obtain 
financial resource*, experience, organ Isa lion, 
technical qualification*, skills or facilities, 

704 Preaward review and approval, 

a. Headquarters. Preaward review and ap¬ 
proval by the Headquarters Dtvlalon of Pro¬ 
curement will be required for those matters 
which arise under Section 105 Deviations, 
when the award exceeds the dollar celling of 
an awarding officer's delegated authority or 
when required during the selection process 
i 5 described In Section 505 c and d. 

b Field. Field offices awarding granta or 
cooperative agreements pursuant to this 
Manual are responsible for establishing ade¬ 
quate review requirement* to assure consist¬ 
ency with the policies In thl* Manual 
c. Cooperative agreement. No cooperative 
agreement may be issued, notwithstanding 
the dollar value, without review by KRDA 
legal counsel prior to award. Cooperative 
a^rvements are subject to the Headquarters 
review and approval of contract action* in 
ERDA Procurement Regulation 0-51.103(a) 
iiml <b). The dollar threshold 1* based on the 
total project fund* provided by both parties. 

705 Award acceptance. 

The recipient I* free to accept or reject the 
sward However, In the absence of a specific 
acceptance, action to obtain Federal funds 
constitutes acceptance of an award. In some 
cases, ERDA may require a recipient to 
formally accept an award In writing. 

700 I Reserved 1 
707 | Reserved \ 

706 Recording of grant and cooperative 
agreement obligation*. 

a General. Thl* section provides the policy 
and procedures applicable to the issuance 
and recording of ERDA grant and coopera¬ 
tive Agreement obligations. 

b. Definition of obligation. An obligation 
ti an actual or contingent liability of a Gov¬ 
ernment activity resulting from order* placed 
for goods or services, grant*/cooperative 
agreements awarded, and salaries earned 
which reserve an appropriation for expendi¬ 
ture 

c Creation of an obligation. A legal obli¬ 
gation l* incurred when an award 1* executed 
by a properly authorised awarding officer, 
conforms to legal authTity. regulation* and 
policy, and the recipient Is formally notified 
of the issuance of the award. Where formal 
acceptance by the recipient I* required, tbo 
legal obligation cornea Into existence upon 
acceptance by the last party to the agree¬ 
ment Fund* shall have been made available 
5y the Program Office to the Awarding Of- 
prior to execution of the award. Grant 
and lirreement award* may be fully costed 
upon obligation. 

d Recording. Copies of the obligating doc¬ 
ument* will be forwarded to the cognizant 
ERda Finance Office Immediately after the 
document* have been executed for record¬ 
ing os an obligation In the official accounting 
r ««>rds. Claims for payment under award* 
will not be recognised until the obligating 
document lias been received and recorded 
the Finance Office. See Section 716 regard¬ 
ing distribution of award document*. 

709 I Reserved | 

7 *0 I Reserved I 
711 Award notification. 
a G <™*ral. Thl* section establishes re¬ 
quirement* and procedure* for notification 
certain organisations and interested par¬ 


FEDIVAl 


ties prior to or a* part of the sward process. 

b. Congressional notifications. See I AD No. 
3101-2. 

c. Notification of States of GranU-In-Ald 
Information in accordance with Department 
of Treasury Circular No. 1082; OMB Circulars 
A 05 and A W See Section 406. 

d. Public Information Release* See ERDA 
Manual Chapter 3101. 

712 | Reserved |, 

713 Numbering of grant* and cooperative 
agreements. 

Grant award* and modification* thereto 
alml l be numbered In accordance with 
ERDA-PB Part 0-53 as revised by ERDA-PR 
Temporary Regulation No. 16 dated June 17, 
1076. 

714 Reporting of grant and cooperative 
agreement actions In the contract Informa¬ 
tion system 

a. Policy. Grant and cooperative agree¬ 
ment action* made pursuant to this Manual 
will be reported to the Division of Procure¬ 
ment 

b. Reporting system. Grant and coopera¬ 
tive agreement actions will be reported using 
the existing Contract Information System 
prescribed by ERDA-PR 0-64 and ERDA PI 
Appendix 0-54. Contract Information Sys¬ 
tem (CIS) Handbook. 

c. Supplementary instructions to ERDA- 
PR 0-54. In order to report grant* and coop¬ 
erative agreements In the existing CIS . the 
following supplementary Instruction* are 
added to several sections of ERDA-PR 0-54. 

1. 0-54.003(a) Definition of •’procure¬ 
ment action M . 

(a) For the purpose of reporting grant 
and cooperative agreement activity In the 
Contract Information System, the term* 
grant and cooperative agreements are equiva¬ 
lent to contract. 

(b) For reporting purposes, ’ Procurement 
action" shall include all grant and coopera¬ 
tive agreement award* and modification* 
thereto. 

2. 0-54.004 Reports required. 

(a) Form ERDA 328A. Contract Data 
Worksheet, shall be prepared by ERDA pro¬ 
curement offices for each new grant and co¬ 
operative agreement award regardless of 
dollar value including all awards under 
810,000. 

(b) KRDA 328B. Prime Contract Change 
Worksheet, shall be submitted to report 
changes made under the original grant or 
cooperative agreement. 

(c) No Form ERDA-330A, Supplemental 
Report of Procurement Actions Is required. 

3. Submission and frequency of reports 
shall be in accordance with ERDA-PR 9- 
54 005, 

715 | Reserved | 

716 Distribution of award documents. 

a. Standard distribution. Distribution of 
award document shall be in accordance with 
ERDA-PR 9-63.108 as revised by KRDA PR 
Temporary Regulation No. 18 dated June 17 
1976. 

b. Special distribution. In addition to the 
standard distribution In a., one copy of every 
executed cooperative agreement shall be for- 
worded to DivUton of Procurement, Chief, 
Policy Development Branch within 30 day* 
after the award. 

717 | Reserved | . 

718 Grant and cooperative agreement 
award Ale. 

a. Policy. ERDA desires to maintain high 
standard* of public accountability in the 
evaluation of proposals, selection of recpl- 
ents and the administration of grants and 
cooperative agreements. To accomplish thl* 
end. there will be an orderly, complete, and 
accessible record of all action* taken con¬ 
cerning the grant or cooperative agreement 
or modification* thereto. The objective 1* to 
assure all decision* affecting grant and co¬ 


operative agree menu determination* be suf¬ 
ficiently documented so that any person re¬ 
viewing a file con determine who made a 
decision, what the decision waa, and the sup¬ 
porting rationale. 

b. Award file. In order to implement thl* 
policy, an award file will be established for 
each grant and cooperative agreement In¬ 
strument. Modifications will be filed In tho 
award file. 

c. Responsibility. The grant or cooperative 
agreement awarding office la responsible for 
establishing and filing the appropriate docu¬ 
mentation for determinations made and ac¬ 
tion* taken. The project officer Is responsible 
for providing written documentation for all 
decision* made within the purvue of the pro¬ 
gram responsibility. The Awarding Officer 
will assure that all required action* are com¬ 
pleted. 

d. Content*. The Items listed below should 
either be documented or Included In the 
award file. The guide for determining file 
content* will be the aatlsfaction of the policy 
In a. 

1. Award file check 11*1. A sample Is pro¬ 
vided In Appendix D. The samplo may be 
revised to meet local requirement 

2. Copy or reference to the document 
which stimulated submission of the proposal. 

3. List of solicited proposers where a recipi¬ 
ent was selected from oompetlng solicited 
proposals No list 1* required for unsolicited 
proposals. 

4. Evaluation criteria and scoring system 
used for selection. 

5. Copies of the narrative technical and 
numerical evaluation of proposals, a Hat of 
proposals to be funded, a list of proposal* ap¬ 
proved but not funded, and a list of rejected 
proposals. 

6. List of evaluators—names of all Individ¬ 
uals who formally reviewed and evaluated 
proposal*, and also the names of those Indi¬ 
vidual* who are responsible for making the 
selection, rejection decisions. 

7. All correspondence to or from Office of 
General Counsel. 

8. Any official and Congressional communi¬ 
cation*. 

9. Copy of the enttre proposal. 

10. Copies of any clearances 

11. Assurance* and Certification*: Civil 
Rights, Protection of Human Subject*, etc. 

12. Business evaluation. 

13. Determination of recipient responsibil¬ 
ity when necessary 

14. Certification from the program office 
that funds are available for obligation. 

15. Negotiation documentation. If any dis¬ 
cussion* are held with the prospective 
grantee to revise or clarify either the techni¬ 
cal or oost proposal, the file should be docu¬ 
mented to reflect the discussion, the agree¬ 
ments reached, and the changes incorpo¬ 
rated os a result of the negotiation. 

16. Copy of preaward approvals where re¬ 
quired. 

17. Copy of the award document and any 
attachment* are awarded 

18. Financial report*. 

19. Performance report*. 

20. Termination documentation. If any. 

21. Audit report*, if any. 

22. Request* for change* or approval*, if 
any. 

23. Instrument closeout documents. 

Ctiarm 8 —Post Awako Admi.xihtxatton 

Sec.: Title 


800 . 

Scope of chapter. 

801... 

Monitoring and reporting 
program performance. 

802.. . 

Reserved 

803 _ 

Reserved 

804_ 

Reserved 

805_ 

Financial reporting and 
payment request re¬ 
quirement*. 
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Expenditures under ERDA 
grants and cooperative 
agreement*. 

800 _ Program Income. 

010— . Fee and profit under ERDA 

grants and cooperative 
agreements. 
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012 __ Successor In Interest and 

change of name agree¬ 
ments (reserved 

818.—._ Property management 

standards for State and 
local governments. 

814 .. Property management 

standards for other than 
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ments. 

815 _ — Procurement standards. 

816 ___ Suspension and termina¬ 

tion procedures. 

• 17 __ Collection of Informa¬ 

tion—surveys and ques¬ 
tionnaires. 

818_ _ Foreign travel. 


000 Scope of chapter. 

This chapter oovets financial and technical 
operating matters which follow a grant or 
cooperative agreement award and precede 
requests for additional support or Initiation 
of closeout. The primary responsibility for 
odmlnfatratloa of a grant or cooperative 
agreement must remain with the recipient, 
who Is responsible for the success of the 
project for which the award was made. Al¬ 
though recipients are encouraged to seek the 
advice and opinions of ERDA on problems 
that may arise, the giving of advice shall 
not shift the responsibility for final decisions 
to ERDA The primary concern of ERDA Is 
that the funds be used to achieve the ob¬ 
jective* of the project award consistent with 
program objectives Recipients and thoee as¬ 
sisting them on the project work must direct 
their efforts to this end. 

801 Monitoring and reporting program 
performance 

a. Purpose. This section set* forth the pro¬ 
cedure* prescribed by OMB Circular No. 
A-110. Attachment H, and FMC 74-7, At¬ 
tachment I. for monitoring and reporting 
p r o gram performance of Institutions of 
higher education, hospitals other nonprofit 
organisations, and State and local govern¬ 
ment* which receive grant* or cooperative 
agreements. This section 1* not mandatory, 
but may be used, in grants and cooperative 
agreement* with profit making organizations, 
individuals, or foreign organisations 

b. Responsibility lor monitoring Recip¬ 
ients shall monitor the performance under 
grant* and other agreements and. where ap¬ 
propriate. ensure that time schedules are 
being met, projected work unit* by time pe¬ 
riods are being accomplished, and other per¬ 
formance goal* are being achieved. This re¬ 
view shall he made foe each program (proj¬ 
ect). function, or activity of each agreement 
as set forth In the approved application or 
award document*. 

c. Performance report For each agreement 
recipient* shall submit a report that briefly 
present* the following information for each 
prgoram. function, or activity as prescribed 
by ERDA. 

1. A comparison of actual accomplish¬ 
ment* with the goal* established for the 
period, the findings or the Investigator, or 
both. If the output of programs or project* 
can he readily gusntifisd. such guontttatlve 
data should be related to cost data for com¬ 
putation of unit cost*. 


2. Reasons why established goal* were not 
met. If applicable 

3. Other pertinent Information clnluding. 
when appropriate, analysis and explanation 
of cost overruns or high unit costs. 

d. Frequency and submission. Except as 
provided In 1. and 2. below, and In sub- 
paragraph cl. (a). Section 805. recipient* 
shall submit the performance or technical 
reports to ERDA and the Financial Status 
Report* covering the same period In the 
frequency established In Section 805 cJ.(a) 
and. where appropriate, a final technical or 
performance report after completion of the 
project. ERDA shall prescribe the frequency 
with which the performance report* will be 
eubmitted (quarterly and. or final). Except 
os provided for in paragraph e. below, per¬ 
formance reporta shall not be required more 
frequently than quarterly or less frequently 
than annually. ERDA may waive the re¬ 
quirement for recipient* to submit perform¬ 
ance report* which cover the same period as 
the financial reports under the following 
circumstances: 

1. When the recipient 1* required to sub¬ 
mit a performance report with a continua¬ 
tion or renewal application. 

2. When ERDA determines that on-site 
technical Inspections and certified comple¬ 
tion data will be sufficient to evaluate con¬ 
struction project*. 

3. When ERDA requests annual financial 
reports on a fiscal year basis but it Is neces¬ 
sary to get annual progress reports on a 
calendar year bads. 

e, Report of special events. Between the 
required performance reporting dates, 
events may occur that have significant Im¬ 
pact upon the project or program. In such 
instances, the recipient shall Inform ERDA 
a* soon os the following types of condition* 
becomes known: 

1. Problems, delays, or adverse conditions 
that will materially affect the ability to at¬ 
tain program objectives, prevent the meet¬ 
ing of time schedules and goals, or preclude 
the attainment of project work units by es¬ 
tablished time periods. This disclosure shall 
be accompanied by a statement of the action 
taken, or contemplated, and any Federal 
assistance needed to resolve the situation. 

2. Favorable developments or event* that 
enable time schedules to he met sooner than 
anticipated or more work units to be 
produced than orgtnaliy projected. 

t. Budget revision. It any performance re¬ 
view conducted by the recipient discloses 
the need for change In the budget estimates 
In accordance with the criteria established 
In Section 806, the recipient shall submit 
a request for budget revision. 

g Site visits. The ERDA shall make site 
visit* os frequently as practicable. 

1. Review program accomplishments and 
management control systems, and 

2. Provide such technical assistance as may 
be required 

h. Reports clearance. ERDA shall submit 
proposed technical and performance report¬ 
ing forms to the Office of Management and 
Budget for approval in accordance with the 
report clearance requirement* of OMB Circu¬ 
lar No. A-40 (Clearance of plans and report 
forms under the Federal Reports Act), os 
revised. See Section 817. There Is no speci¬ 
fied performance reporting format required 
for recipient reporting of Information In 
paragraphs c. or e. 

802 | Reserved \. 

803 | Reserved j 

804 | Reserved I. 

805 Financial reporting and payment re¬ 
quest requirements. 

a. Purpose. This section prescribes uniform 
reporting procedures required by OMB Cir¬ 
cular No. A-110. Attachment O. and FMC 


74-7, Attachment H for institutions of higher 
education, hospitals, other nonprofit organi¬ 
zations and State and local governments to: 
Summarize expenditures mode and Federal 
funds unexpeiMled for each award, report the 
status of Federal cash advanced, request ad¬ 
vances and reimbursement when the letter- 
of-credit method 1* not used; and promul¬ 
gates standard forms Incident thereto 
Separate procedures are Included In this sec¬ 
tion for profit making organizations, indi¬ 
viduals. and foreign organizations which 
receive grant* or cooperative agreement*. 
Paragraph J. provides a Financial Fortnn 
Matrix which chart* the form* appropriate 
for each type of recipient. 

b. Definitions. The following definition.* 
apply for purposes of this sccllou : 

1. Accrued expenditures . Accrued expendi¬ 
tures are the charges Incurred by the re¬ 
cipient during a given period requiring the 
provision of funds for: (a) goods and other 
tangible property received: (b) services per¬ 
formed by employees, contractors, subrecipi¬ 
ents. and other payees, and (c) other 
amount* becoming owed to the recipient fur 
which no current services or performance U 
required by the recipient. 

2. Accrued tncome. Accrued Income la the 
sum of (a) earnings during a given period 
from (1) service* performed by the recipient, 
and (2) goods and other tangible proper: 
delivered to purchasers; and (b) amount 
becoming owed to the recipient tor which no 
current ser vi ces or performance la required 
by the recipient. 

3. Federal funds authorized. Federal fund > 
authorized are the total amount of Federal 
funds obligated by ERDA for use by the re¬ 
cipient. This amount may include any au¬ 
thorized carryover of unobligated funds from 
prior fiscal years when permitted by law or 
agency regulation. 

4. In-kind contribution* In-klnd contribu¬ 
tions are defined In Section 205 b.2. 

5. Obligations. Obligation* arc the omoun: 
of orders placed, contracts and grant* award¬ 
ed. services received, and similar traneactlor - 
during a given period that will require pay¬ 
ment by the recipient during the some or a 
future period 

6 Outlays. Outlays or expenditure* reprv- 
nent charges made to the project or pro¬ 
gram. They may be reported on a cash or 
accrual basis For reports prepared on a cash 
basis, outlays are the sum of actual ca-di 
disbursement* for direct charge* for good:, 
and services, the amount of indirect expsr-c 
charged, the value of In-kind contributl ui 
applied, and the Amount of cash advanced 
and payments made to subreclplenta. For re¬ 
port* prepared on an accrual basis, outlay® 
are the sum of actual cash disburse me :> 
for direct charges for goods and aervlc^. 
the amount of indirect expense Incurred, 
the value of m-klnd contributions sppll^l 
and the net Increase (or decrease) In the 
amounts owed by the recipient for goods 
and other property received, for service* per¬ 
formed by employee*, contractors, subre- 
ciplent* and other payees and other amount 
becoming owed under programs for which no 
current service* or performance are requlrrd 
7. Program income. Program income « de¬ 
fined In Section 80«b It may be rrp©r:.d 
on a cash or accrual basis, whichever Is used 
for reporting outlays. 

8 Unobligated balance. The unobligated 
balance la the portion of the fund* autb^r- 
tnd by ERDA that has not been obligate 
by the recipient and la determined by de¬ 
ducting the cumulative obligations from tot 
cumulative fund* authorized. 

0. Unliquidated obligations. For repo«* 
prepared on a cash basis, unliquidated ob¬ 
ligations represent* the amount of obliga¬ 
tions incurred by the recipient that has not 
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been paid. For reports prepared on an ac¬ 
crued expenditure basis. they represent the 
amount of obligations incurred by the re¬ 
cipient for which an outlay has not been re¬ 
corded. 

c Financial reporting forma. Only the fol¬ 
lowing forms will be authorized for obtain¬ 
ing financial Information from recipients. 

1 Ail recipient* except profit making or¬ 
ganizations. Individuals, and foreign organi¬ 
sations, 

(a| Financial Statua Report (RF 260). 

ERDA shall require recipient* to uxe 
the utandordiwd Financial Status Report 
to report the status of funds for all noncon- 
t \ruction project* or programs. CRDA ma7. 
however, opt to not require the Financial 
Status Report when the Request for Ad¬ 
vance or Reimbursement in paragraph d.l., 
or Report of Federal Cash Trmreactions In 
paragraph c.2. is determined to provide ade¬ 
quate Information to meet ERDA*s needs, 
except that a final Financial Status Report 
shall be required at the completion of the 
project when the Request for Advance or 
Reimbursement form la used only for ad¬ 
vances. 

(2) Reports may be on a cash or accrual 
baaii. If the recipient's accounting recorda 
are net normally kept on the accrual basis, 
the recipient shall not be required to convert 
it* Accounting system, but shall develop such 
accrual information through best estimates 
ta-ed on an analysis of the documentation 
on hand. 

(31 ERDA shall determine the frequency 
of the Financial Status Report for each proj¬ 
ect or program considering the size and com¬ 
plexity of the particular project or program. 
However, the report shall not be required 
mere frequently than quarterly or leas fre¬ 
quently than annually except as povlded in 
xubp&rsgraph e.l (a) above. A final report 
shall be required at the completion or the 
agreement. 

4. ERDA *hall require recipients to submit 
the Financial Statu* Report (original and no 
more titan two copies) no Inter than 30 days 
after the end of each specified reporting pe¬ 
riod for quarterly and semi-annual report*, 
and W days for annual and final report* Ex¬ 
tensions to reporting due dates may be 
granted upon request of the recipient 

lb) Report of Federal Cash Transact ions 
(8F-272). 

(1) When funds are advanced to recipient* 
through letters of credit or with Treasury 
check*. ERDA shall require each reclptent to 
xubtnit a Report of Federal Cash Transac¬ 
tions ERDA shall use this report to monitor 
each advanced to recipients and to obtain 
disbursement Information for each agree¬ 
ment from the recipient*. 

<2) ERDA may require forecast* of Fed¬ 
eral cash requirement* In the "Remarks'’ 
•action of the report. 

(3 ) When practical and deemed necessary. 
ERDA may require recipient* to report In the 
"Remarks" section the amount of cash ad¬ 
vance* in excess of three days' requirement* 
in the hands of subrecipient* and to provide 
short narrative explanations of action* taken 
*7 the recipient* to reduce the exceo* 
balances 


NOTICES 

(4) Recipients shall be required to submit 
not more than the original and two copies of 
the Report of Federal Cash Transactions 15 
working days following the end of each quar¬ 
ter. ERDA may require a monthly report 
from those recipients receiving advances to¬ 
taling $1 million or more per year. 

(5) ERDA may waive the requirement for 
submission of the Report of Federal Cash 
Transactions when monthly advances do not 
exceed 510.000 per recipient, provided that 
such advances are monitored through other 
forms contained In this section, or If. In 
ERDA‘a opinion, the recipient's accounting 
controls are adequate to minimize Federal 
advance*. 

2. Profit making organizations, individuals, 
and foreign organizations. 

Final cost report. Profit making organiza¬ 
tions. individual; and foreign organizations 
shall submit a final cost report within 00 
days after, the end of the grant period. The 
format of the report should be the same as 
the budget as awarded. The final cost report 
shall compare the amount* allocated in the 
award budget to the amounts expended for 
each budget element, and shall Indicate 
whether there U an unobligated balance to 
be refunded to ERDA. 

d. Payment request forma. Except as noted 
below, only the following form* will be au¬ 
thorized for the recipient* In requesting ad¬ 
vances and reimbursement*. 

1. All recipient* except profit making or¬ 
ganizations, individuals and foreign organi¬ 
sations 

(a) Request for Advance or Reimburse¬ 
ment (SF-370). 

(1) The Request for Advance or Reim¬ 
bursement la required as a standardized form 
for aU nonconstruction program* when let- 
tera-of-credit or predetermined advance 
methods are not lined. This form may be 
used for construction program* In lieu of 
the Outlay Report and Request for Reim¬ 
bursement for Construction Programs In 
subparagraph d.2. 

(2) Recipient* shall be authorized to sub¬ 
mit requests for advances and reimburse¬ 
ment* at least monthly when lettera-of- 
credlt are not used- ERDA shall not require 
the submission of more than the original 
and two copies of the Request for Advance 
or Reimbursement. 

(b) Outlay report and request for reim¬ 
bursement for construction program* (RF- 
271). 

(1) The Outlay Report and Request for 
Reimbursement for Construction Programs 
U required as the standardized format to be 
used for requesting reimbursement for con¬ 
struction program*. The Request for Advance 
or Reimbursement Form In subparagraph 
d.l. may be substituted when ERDA deter¬ 
mine* that it provides adequate Information 
to meet Its needs. 

(2) Recipient* are authorized to submit 
requests for reimbursement at least monthly 
when letter*-of-credit are not used. ERDA 
shall not requite more than the original and 
two copie* of tls* Outlay Report and Request 
for Reimbursement far Construction Pro¬ 
grams. 
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2. Profit making organizations, individ¬ 
uals. and foreign organizations 

(a) Standard Form 1034. Public Voucher. 
Payment in advance or reimbursement by 
Treasury check. Profit making organizations 
and Individuals should use the Standard 
Form 1034. Public Voucher and Standard 
Form 1035. Continuation Sheet, when re¬ 
questing payment cither in advance or reim¬ 
bursement by Treasury check. The request 
for payment should include the cummulattve 
coats incurred by budget cost element 
through the billing period, the amount 
previously received from ERDA. either In ad¬ 
vance or as * reimbursement, and the cur¬ 
rently requested amount. An original and 
two copies should be submitted. 

(b) Payment by letter of credit, if pay¬ 
ment Is made by letter of credit, then the 
Report of Federal Cash transaction* de¬ 
scribed In c.l.(b) will be submitted quarterly 
with a final coat report an described In c.2. 

e. Additional financial information. When 
ERDA needs additional information In using 
three form* or more frequent report*, the 
following ahall be observed: 

!. When additional information is needed 
to comply with legislative requirement*, 
ERDA ah alt Issue Instructions to require 
recipient* to submit such Information under 
the "Remarks'* section of the report*. 

2 When necessary to meet specific pro¬ 
gram need* ERDA ahall submit the proposed 
reporting requirement* to the Financial 
Management Branch. Budget Review Divi¬ 
sion. Office of Management and Budget for 
approval prior to submission of the report* 
for clearance under the provisions of OMB 
Circular A-40. 

3, When ERDA has determined that a re¬ 
cipient's accounting system does not meet 
the Standard* for Financial Management 
contained In section 210, additional perti¬ 
nent information to further monitor grants 
and other agreement* may be obtained upon 
written notice to the recipient until such 
time a* the system is brought up to stand¬ 
ard. 

4 ERDA in obtaining Information a* in 
paragraphs a., b . and c. above, must com¬ 
ply with report clearance requirement* of 
the Office of Management and Budget Cir¬ 
cular No. A-40, as revised. 

f. Brief ton of reporfltig item*. ERDA may 
shade out any line Item on any report that 
Is unnecessary for decision-making pur¬ 
pose# 

g. Acceptance of machine reporta. ERDA 
will accept the identical information from 
the recipient* In machine usable format or 
computer printout* in lieu of prescribed for¬ 
mats. 

b. ERDA computer outputs. ERDA may 
provide computer output* to recipient* when 
it will expedite or contribute to the ac¬ 
curacy of reporting. 

I. Authority to reproduce forms ERDA 
may reproduce the farms prescribed In this 
section. The farms for reproduction purposes 
can be obtained from the Office of Manage¬ 
ment and Budget. 

y Financial reporting forma matrtr. 
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NOTICES 


Typr ol recipient 


Proposal bndiTt format 


Payment financial Monthly Aruivrial Quarterly 
method iahmtMona wbmfeuuon 


Final fliumetal 


Bute acid local Government* . FMC 74*7, Attachment M application far Federal 
unrirtanc* (noncocutmctJon) pi. Ill—Budget or 
Optional Form 00 In 41 CFB l-HUKW at &at*a 
option. 

EdtiratlonaU hoipluta, ami No proscrib'd format. may use: 1. Optional Form 
other nonprofit iikMltuMon*. 00 in 41 CFB 1-10.902: 2. M.vnjd* budget in 
KB DA gufel* lor submission of research pro* 
pnaala from educational institution*. 

Profit making organisation* Use optional form 00 in 41 OF R l-lOdKC. 

and individuals. 


A^caldctioulnEHDA- 8#c.301... 


Letter of credit.Non#.. 

Advance by Tmmury It A K * * (block 121 
check. 

Reimbunrmoiil by Tfvu#- R A R (Block ID-. 
ury check. 


letter of credit. . Non#. 

Advance by Treasury 8F-I094* 
check. 

Reimbursement by Tree#- 8F 1034.. 
ury check. 

Src-aUT.See. 805 


KPOT 1 .RFCT F8R.I 

BAR RFCT. RFCT F8R. 


None.None. 


. RFCT.. . FSR Anal cost report.< 

8F-IC04.8F-W44 (final Vouch, t. 

final cost report. 

. 8F-1004.8 K 1034 final cost report. 

. See. 006.BcC-MS. 


< RFCT moan* •• Report of Federal Cash Transactions" (6F -272). 1 Final cost report. See section M0 e. for explanation. 

* FSR mean* M Financial Status Report" (8F-260). »SF mu means Standard Form him. Public Voucher. (See section M0 d.2. fur 

* RA U moans" Request for Advance or Reimlmmrmcnt** (8F270). explanation.) 


006 Revision of financial plana. 

a. Purpose. TtaLs section acta forth criteria 
and procedures prescribed by OMB Circular 
No. A-110. Attachment J, AND FMC 74-7. 
Attachment K. to be followed by ERDA In 
requiring institutions of higher education, 
hospitals, other nonprofit organlrattons. and 
Slate and local governments under grants 
and cooperative agreements to report devi¬ 
ations from financial plans and to request 
approvals for financial plan revisions. This 
section »* not mandatory for grants and co¬ 
operative agreement* with profit malting or¬ 
ganizations. Individuals, or foreign organi¬ 
zations, but may be imposed where useful. 

b. Financial plan/budget. The financial 
plan is the financial expression of the proj¬ 
ect or program as approved during the ap¬ 
plication and/or award process. It may In¬ 
clude either the Federal and non-Fcdcral 
share, or only the Federal share. It should 
be related to performance for program eval¬ 
uation purposes whenever appropriate. 

c. Prior approvals (nonconafruofton). For 
nonoonatructlon awards, recipients shall im¬ 
mediately request approvals from ERDA 
when there Is reason to believe that within 
the next seven days a revision will be nec¬ 
essary for the following reasons: 

1. Changes In the scope or the objective 
of the project or program. 

2 The need for additional ERDA funding. 

3. The transfer of amounts budgeted for 
Indirect coat to absorb Increases In direct 
costs or vice versa. If approval la required 
by ERDA Normally. ERDA will not require 
such prior approval. 

4. (a) For educational, hospitals, other 
nonprofit organisations . The expenditure?* 
as require approval In accordance with FMC 
73-8, "Cost Principles for Educational In¬ 
stitutions" For all other awards, approval 
requirements for other items of expendi- 
tures may be Imposed If they are consistent 
with those in PMC 73-8. No other require¬ 
ments for specific items may be Imposed 
unless a deviation has been approved by 
the Office of Management and Budget. 

(b) For State and local governments. Re¬ 
visions pertaining to the addition of Items 
requiring approval in accordance with the 
provisions of FMC 74-4. 

6. Recipients plan to transfer funds 
allotted for training allowances (direct pay¬ 
ments to trainees) to other categories of 
expense. This U not applicable to State and 
local governments. 

d. Approval to subcontract or transfer 
t cork. None of the aubatantivo programmatic 
work under a grant or other agreement may 
be subcontracted or transferred without 
prior approval of ERDA. This provision does 
not apply to the purchase of supplies, mate¬ 
rial, equipment, or general support services. 
The foregoing Is not applicable to State and 
local governments. 


e. Fund transfers among direct cost cate¬ 
gories. Although ERDA may restrict transfers 
of funds among direct cost categories for 
awards In which the Federal share exceed* 
•100.000 when the cumulative amount of 
such transfers exceeds or Is expected to ex¬ 
ceed five percent of the total budget as last 
approved by ERDA. ERDA awarding officer* 
should rarely Impose such a restriction. The 
same criteria shall apply to the cumulative 
amount of transfers among programs, func¬ 
tions. and activities when budgeted sepa¬ 
rately for an award, except that ERDA shall 
permit no transfer that would cause any Fed¬ 
eral appropriation, or part thereof, to be used 
for purposes other than those Intended. 

f. Approval not required for other changes. 
Ail other change# to nonconatructlon 
budgets, except for the changes described in 
paragraphs c. and h.. do not require approval. 
This Includes the use of recipient funds In 
furtherance of program objectives over and 
above the recipient minimum share Included 
In the approved budget. 

g. Prior approvals (construction) . For con¬ 
struction awards, recipients shall request 
prior approvals promptly from ERDA tor 
budget revisions wherever: 

1. The revision results from changes in 
the scope or the objective of the project or 
program, and 

2. The revision increases the budget 
amounts of ERDA funds needed to complete 
the project. 

h. Fund transfers between nonconstruc¬ 
tion and construction work. When ERDA 
makes an award that provides support for 
both construction and nonconatructlon work, 
the ERDA may require the recipient to re¬ 
quest prior approval from ERDA before mak¬ 
ing any fund or budget transfers between the 
two types of work supported. 

ft. Notice of excess funds. For both con¬ 
struction and nonconstruction award*. ERDA 
shall require recipients to notify promptly 
whenever the amount of Federal authorized 
funds is expected to exceed the needs of the 
recipient by more than 45.000 or five percent 
of the Federal award, whichever Is greater. 
This notification will not be required If ap¬ 
plications for additional funding are sub¬ 
mitted for continuing grants or contracts. 

J. Forms . When requesting approval for 
budget revisions, recipients shall use the 
budget forma that were used in the appli¬ 
cation unless a letter request will suffice. 

k. Timing of BHDA approval. Within 30 
calendar days from the date of receipt of 
the request for budget revisions. ERDA shall 
review the request and notify the recipient 
whether tho budget revisions have been ap¬ 
proved. If the revision Is still under consid¬ 
eration at the end of 30 calendar days. ERDA 
shall Inform the recipient In writing of the 
date when the recipient may expect the 
decision. 


807 Payment methods 

a Purpose. This section sets forth the 
methods prescribed by OMB Circular No. 
A-l 10, Attachment I. nnd FMC 74-7, At¬ 
tachment J. which Is being applied to making 
payments to all prime recipients whether 
under a grant or cooperative agreement 
These methods will minimize the time elaps¬ 
ing between the disbursement by these re¬ 
cipients and the transfer of funds from the 
United States Treasury to these recipient* 
whether such disbursement occurs prior to 
or subsequent to the transfer of fund*. 

b. Definitions. Payments can be made to 
prime recipients through a letter-of-credlt, 
an advance by Treasury check or a reim¬ 
bursement by Treasury check. The following 
definitions apply for the purpose of this 
section: 

1. Letter-of-credit. A letter-of-credlt D an 
Instrument certified by an authorized official 
of ERDA that authorizes a prime recipient 
to draw funds when noeded from the Treas¬ 
ury. through a Federal Reserve bank end 
the recipient’s commercial bank. In accord¬ 
ance with the provisions of Treasury Cir¬ 
cular No. 1075, as revised. See ERDA Man¬ 
ual Appendix 1101. Part IV, Section A, Ad¬ 
vanced Payment and Letter of Credit Proce¬ 
dures. 

2. Advance by Treasury check . An advance 
by Treasury check Is a payment mode by s 
Treasury check to a recipient upon Its re¬ 
quest before outlays are made by the recipi¬ 
ent. or through the use of predetermined 
payment schedules. 

3. Reimbursement by Treasury check. A 
reimbursement by Treasury check is a Trvfu- 
ury check paid to a recipient upon request 
for reimbursement from the recipient. 

jd. Letter of credit method. Except for con¬ 
struction grants and other construction 
agreements for which optional payment 
methods are authorized, as described In par¬ 
agraph e., the letter-of-credlt method shall 
be used by ERDA If all of the followin# 
conditions exist: 

1. If there Is or will be a continuing re¬ 
lationship between a recipient and ERDA 
for at least a 12-month period and the totsl 
amount of advance payments expected to be 
received within that period from ERDA i» 
•250.000 or more, as prescribed by Treasury 
Circular No. 1075. For Joint funded project* 
the Treasury has authorized a dollar crltert* 
of 4120.000. 

2. It the recipient has established or dem¬ 
onstrated to ERDA the willingness and Abil¬ 
ity to maintain procedures that will mini¬ 
mize the time elapsing between the transfer 
of funds and their disbursement by the re¬ 
cipient. 

3. If the recipient's financial management 
system meets the standards for fund control 
and accountability prescribed In Section 21* 
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d. Advance by Treasury check method The 
method of advancing funds by Treasury 
cheek shall be used. In accordance with the 
provision* of Treasury Circular No. 1078. 
when the recipient meets all of the require¬ 
ments specified In paragraph e., above, ex¬ 
cept those In subparagraph oX 

c. Reimbursement by Treasury check 
method. The reimbursement by Treasury 
check method shall be the preferred method 
if the recipient does not meet the require¬ 
ments specified In subparagraph c 2 and cX 
ai>ove. At ERDAIs option, this method may 
also be used on any construction agreement, 
or if the major portion of the program la ac- 
ciunpU&hed through private market financ¬ 
ing or Federal loans, and the Federal 
IWV.L-IAQCC constitutes a minor portion of the 
program. When the reimbursement method 
b used. EKDA shall make payment within 
thirty days after receipt of the hilling, unless 
the bdling Is Improper. 

f. Consolidated letter of credit. When the 
let irr-of-credit procedure Is used, the re¬ 
cipient shall be Issued one consolidated let- 
ter-of -credU whenever possible to cover an¬ 
ticipated cash needs for all grants and other 
agreements awarded by KRDA. Likewise, to 
the extent possible, when the advance by 
Treasury check method Is used, advances 
should be consolidated (pooled) for all grants 
tnd other agreements made by KRDA to that 
recipient. 

g. Withholding of payments. Unless other- 
vise required by law. KRDA shall not with¬ 
hold payments for proper charges made by 
recipient* at any ttme during the project 
or program period unless; 

1. A recipient has failed to comply, with 
the program objectives, award conditions, 
invention reporting requirements, or Federal 
reporting requirements; or 

3. The recipient !s Indebted to the United 
States, and collection of the Indebtedness 
will not Impair accomplishment of the objec¬ 
tives of a project or program sponsored by 
the United States. 

Under such conditions, ERDA may. upon 
reasonable notice. Inform the recipient that 
payments will hot be made for obligations 
incurred after a specified date until the con¬ 
ditions are corrected or the indebtedness to 
the Federal Government Is liquidated 

808 Expenditures under KRDA grants and 
cooperative agreements. 

*. Purpose. This section provides guidance 
regarding the basis for reimbursing all re¬ 
cipients as indicated for direct and Indirect 
***** under grant* and cooperative agree¬ 
ment*. 

b. Basic principles. The allowability of 
costs for which KRDA funds may be ex¬ 
pended under ERDA grants and cooperative 
agreement* shall be determined In accord¬ 
ance with the following cost principles: 

L Federal cost principles. (a) OMB Circu¬ 
lar A 21 reissued as PMC 78-8 provides cost 
principles and policy guides to be applied by 
Federal agencies supporting research and de- 
vtlopma&t and training and other educa- 
Moiial services under grants and contracts 
with educational institutions. 

1 b) OMB Circular A87 reissued as FMC 
•*-4 provides comparable principles and 
guides affecting Federal awards to State and 
local government agencies (excluding Insti¬ 
tutions of higher education, hospital*, and 
•ehoo! districts), 

<c) Subpart 1-15.2 of the Federal Procure- 
ttrni Regulations as supplemented by ERDA 
Procurement Regulation 0 15.205 8. Bidding 
Costa, and 0 15.205-85. Research and Devel¬ 
opment Costs, provides comparable princi¬ 
ple* and procedures for use In cost-re Im- 
oursement type supply and research con¬ 
tract* with commercial organizations. 6uch 


principles and procedures are Applicable to 
grant* to Individuals and profit making or¬ 
ganizations. There same cost principles are 
also applicable to nonprofit organizations 
until government-wide cost principles for 
these organizations are established 

(d) One of the cost principles referenced 
In (a) or (c) above will be applicable to 
hospitals depending on whether the hospital 
la classified as an educational institution, 
nonprofit, or a profit making organization. 

2. Applicability to KRDA cooperative agree¬ 
ments The cost principles are applicable to 
cooperative agree m ent* to the extent that 
KRDA funds are Involved. The coat princi¬ 
ple* may be used as a general guide to pric¬ 
ing when evaluating the costs to be reim¬ 
bursed by non federal fnnda. Federal cost 
principles need not, and should not be rig¬ 
idly applied to non federal funds Areas of 
potential disagreement should be negotiated 
and nettled prior to award. See Section 503c. 

8. Cojf accounting standards. Public Law 
01-370, 50 U8.C. App. 2188. a* Implemented 
by the regulations of t he P ost. Accounting 
Standards Board (See 4 CFR 331 et seq.) are 
not applicable to ERDA grants and coopera¬ 
tive agreements Untied pursuant to # this 
Manual. 

4. Cost or pricing data. The requirements 
of Pub. L 87-853 regarding the submission 
and certification of cost or pricing data are 
not mandatory for grants and cooperative 
agreements. However, explanatory data and 
supporting schedules, stated In sufficient de¬ 
tail to facilitate a meaningful review, and 
evaluation of the estimated coat proposal, 
will generally be required. 

6. Grantee policies. Where a grantee has a 
formal policy a* to the allowability of costs 
which differs from the policy stated herein, 
the KRDA policy is to be considered the 
minimum requirement. Where the grantee 
ha* requirements which are more stringent 
than those stated herein, he must adhere 
to at least the minimum KRDA requirement. 

8. Basle considerations. In addition to the 
basic considerations concerning such factors 
as the general allowability and reasonable¬ 
ness of costs and the allocablllty to specific 
cost objectives contained In the applicable 
Federal cost principles, the following apply 
to KRDA grants: 

(a) Maximum obligation. The maximum 
obligation of ERDA for support of the proj¬ 
ect will not exceed the amount awarded In 
the grant instrument, aa amended. 

(b) Pre-award costs. In amplification of 
Section J.25 of Attachment A to FMC 78-8 
and comparable sections of the other Federal 
coat principles, expenditures may not be 
charged against KRDA fund* prior to the 
effective date of the grant unless specifically 
provided for in the grant award. 

(c) Post-award costs. Grant funds may not 
be expended subsequent to the expiration 
date of the grant except to liquidate valid 
commitment* which were made on or before 
the expiration date such i* those minimum 
commit menu necessary for the physical 
preparation and submission of the final 
report. 

e. Direct costs. 1 General This subsection 
implements FMC 73-8 and therefore la ap¬ 
plicable only to grant* and cooperative 
agreement* with educational Institutions. 
Subject to the basic consideration* in para¬ 
graph a.fl direct cost* as defined In the 
applicable Federal principles may be charge¬ 
able to ERDA grants or cooperative agree¬ 
ment* If considered allowable under the 
"Standards for Selected Items of Coot** In 
those principles, a* amplified by this sub¬ 
section. The "Selected Items of Cost" which 
the applicable Federal coot principles state 
are unallowable, or allowable only If ap¬ 
proved by the awarding agency, are not 


allowable chargee against an ERDA grant 
or cooperative agreement unless specifically 
approved In the award Instrument, a* 
amended. 

2. Salaries and wages—compensation for 
personal services, (a) Salary supplementa¬ 
tion. (1) Professorial and professional per¬ 
sonnel. The general prohibition against salary 
supplementation contained In aubaectlon 
J.7.1 of FMC 73-8 applies to ERDA research 
grants with educational Institution*. 

<2) Ron professional personnel. When all 
of the salary of nouproreaslonal personnel is 
fully assigned to project* supported by KRDA 
grants, overtime may be charged to the 
granis on which the overtime was worked 
under the conditions (I) through (iv) 
below. When the salary of nonprofesatonal 
personnel not fully assigned to ERDA grants 
is charged partly to grant funds and partly 
to other funds, the premium pay amount 
should be prorated In accordance with the 
tune spent on all activities except for the 
following situations when they apply specifi¬ 
cally to ERDA work: 

(!) When necessary to cope with emergen¬ 
cies. such as those performing duties in con¬ 
nection with administration, protection, 
transportation, maintenance, standby plant 
protection, operation of utilities, or account¬ 
ing; 

(II) When by Indirect labor employees 
such as those performing duties in connec¬ 
tion with administration, protection, trans¬ 
portation. maintenance, standby plant pro¬ 
tection. operation of utilities, or accounting; 

(III) In the performance of tests, indus¬ 
trial processes, laboratory procedures, load¬ 
ing or unloading of transportation media, 
and operations In flight or afloat, which are 
continuous in nature and cannot reasonably 
be interrupted or otherwise completed; or 

(Iv) When lower overall cost to the Gov¬ 
ernment will result. 

(b) Graduate research assistants. Gradu¬ 
ate students actually employed as research 
assistant* may be paid salaries (not sti¬ 
pends!. furnished remission of tuition, or 
both, depending on the Institution’s working 
arrangements with the graduate research 
assistant and within the guidelines of Insti¬ 
tutional policy. consistently applied. 

3. Rtaff {fringe) benefits Staff (fringe) 
benefit payment* are allowable In accordance 
with the applicable Federal coat principle*. 

4. Travel, (a) General. Travel cost* of proj¬ 
ect personnel. Including transportation, 
lodging, subsistence, and Incidental expenses, 
are allowable in accordance with the appli¬ 
cable Federal coot principles as amplified 
herein. 

(b) Travel accommodations. Except a* 
provided In section J.44 c. of FMC 73-8 and 
comparable section* of the other Federal 
coot principle*, the difference In cost between 
first-class air accommodation* and less than 
first-class atr accommodations Is unallow¬ 
able, A train, bus. or other surface carrier 
may be used tn lieu of or as supplement to 
air travel at the lowest first-class rate by the 
transportation facility used. However. If such 
travel could have been performed by air. the 
allowance will not normally exceed that for 
jet economy air fare. 

(c) Domestic trotyl. Expenditure* for 
domestic travel may not exceed 8500 or 125 
percent of the amount allotted for such 
trawl in the grant budget, as amended 
whichever Is greater, without prior KRDA 
approval. 

(d) Foreign travel. Expenditures for for¬ 
eign travel are allowable only as prescribed 
in Section 818. Foreign travel. 

|e) Dependent travel. Travel costs of de¬ 
pendents of project personnel are not allowed 
without prior ERDA approval, which gen- 
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orally will be granted only under the follow¬ 
ing circumstances: 

(1) The individual scientist Is a key per¬ 
son whose full-time presence t* essential to 
the effective performance of the project; 

<2) His residence in a foreign country for 
a continuous period of at least six months is 
essential to the effective performance of the 
project; and 

(3) The payment of a travel allowance for 
dependents is consistent with the policies 
of the grantee institution. 

6 Permanent (nonexpendable) equipment. 

(a) General. Ordinarily, a grantee la ex¬ 
pected to have the facilities and equipment 
necessary to carry out projects supported by 
ERDA grants. Additional permanent (non¬ 
expendable) equipment and accessories re¬ 
quired for ERDA-supported projects may be 
purchased or rented with grant funds if al¬ 
lowable under Section 814 t. 

(b) Limitation on total expenditures. Ex¬ 
penditures tor permanent equipment may 
not exceed 123 percent of the amount al¬ 
located In the grant budget, as amended, 
without prior ERDA approval. 

8. Supplies, materials , and expendable 
equipment. Expendable equipment and sup¬ 
plies such as office or laboratory supplies, 
may be purchased with grant runds, to the 
extent that they are required for successful 
completion of the grant-supported project. 

7. Alterations and renovation. Expendi¬ 
tures for minor alterations or renovation of 
existing facilities essential to the conduct of 
a grant-supported project are allowable only 
If prior ERDA Approval has been granted in 
the award budget. 

8 . Other allowable costs. This section sum¬ 
marizes other costa which normally are al¬ 
lowable as an expenditure from ERDA grant 
funds, usually under the "other direct cost 0 
category. 

(a) Audiovisual materials. Pllms or other 
audio-visual materials needed for science 
education projects may be purchased with 
prior ERDA approval. Such materials and/or 
related equipment may be rented with grant 
funds if the grantee institution would nor¬ 
mally charge such costs to similar non- 
ERDA-supported projects. 

(b) Books and periodicals. Reference books 
and periodicals essential to the conduct of 
the project may be purchased with grant 
funds When the project Is completed. U is 
expected that any special purpose books or 
periodicals acquired by grant funds will be 
retained in the department or main library 
of the grantee institution for future use. 
Grant funds may not be used for direct 
purchase of books to be placed on library 
shelve* for the general use of either staff 
or students. 

(c) Communications. Costs resulting from 
local and long distance telephone calls, tele¬ 
phone surveys, telegrams, postage, etc., nec¬ 
essary to the project, and not treated as 
Indirect costs, are allowable as direct costs 
if the grantee consistently makes similar 
direct charges to non - ERDA supported proj¬ 
ects. 

<d) Computer tADPE) costs. The cost of 
automatic data processing services, including 
rental of equipment or depreciation on gran¬ 
tee-owned equipment, is an allowable direct 
cost expenditure with the provisos concern¬ 
ing ADPE leasing costs In such other Federal 
cost principles an may be applicable. The ac¬ 
quisition of ADP equipment with grant 
funds, whether by outright purchase, rental- 
purchase agreement, or other method of 
purchase Is subject to the requirements con¬ 
cerning other nonexpendable property in 
Section 814. 

(e) Consultant services. (1) Outside con¬ 
sultants. The use of grant funds for the pay¬ 
ment of fees to consultants or to technical 


personnel not employed by the grantee Is al¬ 
lowable for short periods for services which 
are essential to the project and cannot be 
provided by persons receiving salary support 
under the grant or otherwise are compen¬ 
sated for their services. The fees to be pro¬ 
vided should be commensurate with the time 
devoted to the project and consistent with 
the grantee's usual rate of compensation for 
consultants. Such compensation is to be 
treated as an "other direct cost" rather than 
"salary". The specific circumstances, the 
grantee's policies on such matters, any spe¬ 
cial preparation required on the part of the 
Individual, and his qualifications should be 
taken into consideration In determining the 
amount of such fees. 

(2) In-house consultants. Grants funds 
may not be used to pay consultant fees to 
employees of the grantee except under the 
conditions specified in FMC 73-8, subsection 
J.7J. or comparable section of other applic¬ 
able Federal cost principles. 

(3) Federal employees. Employees of the 
Federal government (other than ERDA) may 
be utilized as lecturers or staff members and 
may receive compensation and/or expenses 
If they obtain prior approval from their 
agencies to participate and If service to the 
project are performed outside their regular 
working hours or while they are on leave 
status from official duties. Under no circum¬ 
stances may ERDA employees receive com¬ 
pensation for an ERDA-supported project. 

(f) Insurance costs. Insurance is usually 
treated and reimbursed as an Indirect cost. 
In certain situations, however, where special 
insurance needs to be purchased due to a 
peculiar project risk, the premiums may be 
charged as a direct cost with the restrictions 
stipulated in the applicable cost principles. 
Such premiums might include those on haz¬ 
ard. malpractice, or other liability Insurance 
to cover personnel directly connected with 
the grant-supported project or to cover eso¬ 
teric or one of a kind equipment supported 
by grants if such practice is in accordance 
with organizational policy. Cost of accident 
insurance to cover participants in research is 
allowable as a direct coat. 

(g) Printing and related costs. If appro¬ 
priate to the specific project, costs of print¬ 
ing and distributing project announcements, 
brochures, and application forms should be 
Itemized In the proposal budget. ERDA ap¬ 
proval will be indicated In the grant budget. 

<h) Publication costs. Costa of preparing 
and publishing the results of KRDA-sup- 
ported research. Including costs of reports, 
reprints, page charges, and necessary illustra¬ 
tions. are allowable charges against the grant. 
In the event that valid commitment* for 
publication have been incurred, but it Is not 
possible to effect an actual payment for such 
charges within 90 days after completion of 
the expiration date the grantee may transfer 
from the grant account to an institutional 
account an amount equal to the commitment 
and retain such funds for payment of the 
publication charge when It is rendered If 
actual publication costs are less than the 
commitment, the excess funds may be re¬ 
tained by the recipient for use in its energy 
related research programs; if more than the 
commitment, the excess will not be reim¬ 
bursed by ERDA. 

(1) Relocation costs. (1) Provides that a 
proposal for ERDA support specifically Indi¬ 
cates that the grantee Intends to hire a 
named individual for full-time work on the 
project and such recruitment action Is not 
disapproved by the grant terms, relocation 
costa may be charged to an ERDA grant as in 
"other direct coei" In accordance with the 
applicable Federal cost principles. Otherwise 
specific ERDA approval must be obtained. 

(2) Normally ERDA will give favorable con¬ 
sideration to such action only if the prospec¬ 


tive employee or visiting staff member is (1) 
essential to the project on a full-time basin 
for a continuous period of at least six months 
and. (2) Is regularly located at a place suffi¬ 
ciently removed from the project site that 
his employment necessitates the change. The 
amount of actual reimbursement should be 
In accordance with the grantee’s established 
policy or practice which (I) la In conform 
a nee with the applicable Federal cost princi¬ 
ples. (2) has been approved either by the 
cognizant Federal audit agency or ERDA 

(J) Space rental. Normally the grantee U 
expected to make available appropriate facil¬ 
ities without direct charge to grant fund- 
However, on occasion. It is necessary to uti¬ 
lize facilities not under the control of the 
grantee. Rental of space off-site may be al¬ 
lowed for example, for an education project 
where for the benefit of tho participants, the 
project must be held at locations other than 
the campus or. for a research project. IT lab¬ 
oratory faculties or other work areas of a 
type or coverage not normally available 
within the holdings of the grantee are re¬ 
quired. If Justification for the rental of space 
is given in the proposal, and space rental 
costs are Included In the grant budget, rental 
charges may be made In conformance with 
grantee policies and in the same manner that 
similar chargee are made to any account 

(k) Specialised service facilities. The coets 
of lustltuttonal services involving the use of 
highly complex and/or specialized facilities 
such as electronic computers, cyclotron*, 
wind tunnels reactors or ships are allowable 
as outlined In section 8.37 of FMC 73-8 or 
comparable aectlon in such other Federal 
cost principles as may be applicable Re¬ 
quests for computer time. etc., should b« 
Itemized as to cost per hour or per day ap¬ 
plicable to intramural and extramural activi¬ 
ties. The type of facility or machine, the 
number of hours of anticipated usage and 
the relationship to the quality of the project 
must also be stated In the proposal. The ex¬ 
tent to which funds from other Federal 
sources are Involved In the establishment >r 
maintenance of the facility should be taken 
Into consideration in computing usage 
charges In order to assure that double pay¬ 
ment for the service Is not charged to the 
Government. 

(l) Contracts under grants or consortia 
grants. It the grant Instrument authorizes 
the grantee Institution to contract part of 
the substantive project effort to another or¬ 
ganization, or If the grant is made to one in¬ 
stitution on behalf of a consortium cost as¬ 
sociated with the third-party participation 
(Including any applicable indirect costi If 
otherwise allowable, will be summarized In 
the "other direct cost" category. 

d Indirect coats. 1. Policy. It 1* ERDA 
policy that a XJS. recipient 1* entitled Co full 
reimbursement from award funds for the 
indirect coats allocable to the Federal share 
of the project. In accordance with applicable 
Federal coat principles and standards ss 
amplified herein, with the following 
exceptions: 

<a> Grants awarded to individuals; 

(b) Orants awarded solely for the support 
of travel, equipment, construction or fa¬ 
cilities. 

(c) Grants In which ERDA support U ex¬ 
clusively In the form of fellowships, trainee- 
ships. or other fixed amounts such as cost- 
of-education allowances; and 

<d) Grants involving special programs, 
such as those In (a), (b). or (c) above, or 
unusual circumstances under which full in* 
direct costs are considered Inappropriate. 
ERDA normally will not reimburse grantees 
for Indirect costs associated with such proj¬ 
ects. In unusual circumstances, where con¬ 
sidered appropriate, or In connection with 
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certain specific programs. ERDA may provide 
a *.*>celal allowance to assist the grantee in¬ 
stitution in defraying administrative coots as¬ 
sociated with the project Any action taken 
under thla subparagraph (d) will be con- 
~i*t*nt with the policy in Section 205. Cost 
fMrttelpatUm. 

»r) Grants to foreign organisations, 

(ft Reimbursement of indirect coats under 
cooperative agreements is a matter which 
may be negotiated to meet the reasonable 
needs of the business arrangement. See Sec¬ 
tion 521 b.. and c.2.(c). 

r, Establishment of indirect coat rates. 1. 
General, Office of Management and Budget 
Circular No. A -88 reissued as FMC 73 6 pro¬ 
vided for the assignment of cognizance to 
single departments and agencies for conduct¬ 
ing indirect cost negotiations and audits at 
itnrle educational Institutions. Attachment 
A to the Circular assigned to the Depart¬ 
ment of Health. Education, and Welfare the 
rr ;*.nubility for indirect cost negotiations 
and audits at most educations! institutions. 
EMC 73-6 prescribed that the negotiated rate 
would be accepted by all Federal agencies. 
FMC 73-2 provides for cross-servicing ar¬ 
rangements with respect to State and local 
government*. 

2. Sew grantees. An Institution or organ 1- 
estion submitting a proposal for ERDA sup¬ 
port which does not have an indirect cost 
rate approved by a cognisant Federal nego¬ 
tiating agency should also submit to ERDA 
a separate Indirect cost proposal "based on 
actual cost experience for the most recent 
time period available. Such proposal should 
con«t*t of the following: 

(a) A statement Indicating the method 
used in separating component activities such 
as research. Instruction, and other organiza¬ 
tional activities. 

(hi A statement Indicating the basis for 
distributing indirect cost* to such com¬ 
ponent activities. 

(c) A computation of the Indirect cost 
rate bo*ed on the principles outlined in the 
applicable Federal coat principles. 

id) A copy of the organization's audited 
financial statements and other supporting 
information for the particular period. In in¬ 
stances where proponed grant activities are 
to be performed In whole or substantial part 
at an off-campus or non-headquarters loca¬ 
tion. * separate indirect cost proposal appli¬ 
cable thereto should be submitted. 

f. Proposal for ERDA aupport. I. General. 
Proposals for ERDA aupport of projects other 
than those excepted In c.l„ should Include 
an amount for Indirect cdsta calculated by 
applying the Indirect cost rate(s). approved 
by the cognizant Federal negotiating agency 
which approved the rate(a). the type of 
rates (e*., pre or post determined) the date 
of such approval, and the time period (a) 
applicable to such rate**). In the event the 
panto* voluntarily electa In advance to re- 
queAt tea than full reimbursement for the 
Indirect costa to which it otherwise would 
be entitled on the basis of the direct coats 
in the proposal, the Authorized Institutional 
Representative must expressly Indicate that 
election on the proposal budget or any modi¬ 
fication thereof. Otherwise, the ERDA grant 
will provide an allowance for Indirect costs 
calculated In accordance with t. 

2 Off‘campus {off •Kite ) activities. In the 
event the proposed project contemplates 
to be performed in an environment 
ot In a manner which would generate a sig¬ 
nificantly different level of Indirect costs 
then the normal work of the organization. 
»uch a* off-campus (off-site) projects and 
lnsianoea Involving the contracting out of 
•ubvtantial elements of the project activities 
•upported by ERDA. the proposal should so 
♦late if the negotiated Indirect cost agree- 
»ent provides for the conditions under 


which separate indirect cost rates would be 
applicable under such circumstances, the 
proposal should so state. 

3. Consortium grants. If the proposal 1* for 
a consortium grant, the proposed amount for 
indirect costs to the grantee should be as in 
any other proposal by that Institution. Indi¬ 
rect coat amounts for cooperating institu¬ 
tion* shoutd be computed using the approved 
rates for those Institutions, but ohould be 
shown in the "other direct cost" category 
of the composite proposal budget 

g. ERDA calculation of indirect cost 
amount. 1. General. ERDA grant and cooper¬ 
ative agreement awards will provide a single 
award amount which indicates funds for 
both direct and Indirect co*U. The amount 
included for Indirect coats generally will be 
determined by applying the approved Indi¬ 
rect costs rate (a) to the appropriate indirect 
coat bass, as outlined below. If the prospec¬ 
tive recipient does not have an approved 
rate, and has submitted an indirect coat 
proposal containing data which are insuffi¬ 
cient to enable ERDA to make an indirect 
cost determination, a grant or cooperative 
agreement may be awarded for direct costa 
only, pending determination of an appropri¬ 
ate indirect cost rate or allowance. Where 
such rate subsequently Is established, the 
award will be amended to provide for in¬ 
direct costs at the established rate. 

2. Institutions of higher education, (a) 
Where an institution of higher education 
and the cognizant Federal negotiating agency 
have agreed on projected Indirect cost rates 
for current or future time periods. ERDA 
will calculate the Indirect cost portion of 
the award by applying to the appropriate 
time frames (the recipient's fiscal year (a)) 
within the grant period the agreed upon 
projected rates known to ERDA at the time 
the award* amount Is determined. If there 
is only a single such approved rate, ERDA 
will apply that rate to the entire period of 
support. However, if an institution haa ne¬ 
gotiated different rates for different time pe¬ 
riods. either as "predetermined fixed rates'* 
or a* "negotiated fixed rates with carry for¬ 
ward provisiona" as prescribed in subsections 
g.4 or g.5 of FMC 73-8, ERDA will apply each 
rate to the applicable portion of the esti¬ 
mated period of support In such case*, un¬ 
it** It would be clearly Inappropriate to do 
so (as for example, in projects involving 
activities to be performed solely during the 
summer months or In those case* where the 
recipient can demonstrate In Its proposal 
that the charges for salaries and wages will 
not be straight line), ERDA will assume that 
the direct cost base expenditures to which 
the project supported by the grant will be 
performed, 

<b) Where the time period covered by the 
negotiating agreement has expired (or will 
expire prior to the expiration dAte of the 
award). ERDA will continue to use the last 
approved rate (whether "predetermined" or 
"fixed with carry forward provisions") In 
calculating Indirect costs even though the 
Institution may have proposed but has not 
received Audit approval for different rate. 

3. Other grantees. For educational Institu¬ 
tions which do not have approved projected 
Indirect cost rates for current or future time 
periods and for all non-academic organiza¬ 
tion*. ERDA will continue to apply the latest 
available approved rate, based on actual past 
coat experience, to the appropriate direct cost 
base, regardless of when the base costa are 
expected to be incurred. By statute (Public 
Law 87-638: 41 08.C. 254a) predetermined 
fixed rates are available only to universities, 
colleges, and other educational Institutions. 
Grant* to other nonprofit organization* and 
to profit-making Arms will utilize the latest 
available rate, based on actual past cost ex¬ 
perience. oa a maximum provisional rate 
subject to downward adjustment only. 


4 Alternative approaches. In special case* 
where It U determined that the use of a fixed 
indirect cost rate would be inappropriate 
under the circumstances. ERDA may use 
alternative methods of providing for indirect 
cost*. These methods include (1) use of a 
maximum provisional indirect cost rate 
subject only to downward adjustment when 
actual cost data become available, or (2) 
lump sum dollar allowance for indirect costs 
or for administrative expense* In lieu of in¬ 
direct costs. The maximum provisional rate 
ts standard ERDA practice in grants to com¬ 
mercial organizations and to certain non¬ 
profit organizations. 

5. Predetermination of rates. Except in 
situations discussed in section f.3 and f.4. 
above, the indirect cost rates used by ERDA 
In calculation of award amounts generally 
will be considered as "predetermined" fixed 
rate* for ERDA grant award purposes. As 
such, they will not be effective retroactively, 
nor subject to adjustment either during or 
after the grant period unlea3 specifically pro¬ 
vided otherwise by the grant or subsequent 
amendments. If a grant is amended to pro¬ 
vide additional funding support the grant 
budget for the new support will reflect the 
Indirect coat base and rate appropriate to 
the new support period. 

h Grantee reimbursement for Indirect 
easts. 

1. Institutions of higher education. Uni¬ 
versities and colleges (or "foundations" 
which administer awards on their behalf) 
may charge ERDA grants for the ERDA share 
of the Indirect costs associated with a grant- 
supported project by the method which be*t 
meets their own financial management 
system, provided that such method la 
consistently applied and Is consistent with 
the applicable Federal cost principles and 
generally accepted accounting practices. 
Generally, such method will be one of the 
following: 

(a) Those with approved projected "pre¬ 
determined fixed rate*" or "negotiated fixed 
rates with carry-forward provision" may 
charge indirect costs to the grant at the 
appropriate approved rate in effect baved 
upon the recipient's fiscal year during the 
particular time period, regardless of the 
rates, if any. specified In the proposal. 

(b) Those which do not have approved 
projected rate* of any kind, or who prefer 
this approach, may charge indirect costa at 
the single rate specified in the grant award. 

2. All other recipients. Recipients other 
than Institution* of higher education and in¬ 
dividuals may charge Indirect costa only nt 
the single rate specified In the grant award. 

3. Consortium grants. The grantee institu¬ 
tion should reimburse cooperating Institu¬ 
tions at their approved Indirect cost rates, 
except In the case of educational institution* 
where reimbursement for Indirect costs shall 
be made in accordance with h.1. of tills sec¬ 
tion. 

4 Adjusting for differences between ejrff- 
mated and actual indirect costs. Although It 
is the Intent of ERDA to provide full reim¬ 
bursement for the Federal share of indirect 
costa, the estimated amount included in an 
award for indirect cost* may not correspond 
to that actually Incurred by the recipient. 
The factor most often responsible for this 
occurrence U that the amount estimated In 
the award for the Indirect cost base Items 
proves not to be in accord with the actual 
expenditures by the recipient for these coat 
Items. It may also occur when a grant period 
overlaps two or more time periods for whlrh 
different approved Indirect cost rates are au¬ 
thorized f r chsrjrin* Indirect costs under the 
procedures outlined above. In such case* the 
Indirect costs base expenditure* may often 
not be incurred during the period luuumed by 
ERDA in calculating estimated Indirect cost 
amounts. While great flexibility ts afforded 
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grantee* In adjusting Une item expenditures 
under ERDA grant* to coincide with opera¬ 
tional realities total charges to grants may 
not exceed the total grant amount, as 
amended. Should the actual Indirect costs 
chargeable to an ERDA grant exceed the 
amount estimated by ERDA for this purpose, 
it is the grantee's responsibility to deter¬ 
mine which direct or indirect twt elements 
to reduce or absorb to remain with the total 
Cram amount. Should actual allowable In¬ 
direct costs prove lew than estimated, the 
grantee may une available funds as appro¬ 
priate to defray other coats allowable under 
the grant. 

809 Program Income. 

a. Purpose. This section sets rorth stand¬ 
ards prescribed by OMB Circular A-110, At¬ 
tachment D and PMC 74-7, Attachment E. 
applicable to Institution* of higher educa¬ 
tion. hospitals. otbeT o »~rof!t orranlSAtlon* 
and State and local governments regarding 
program Income under grants and coopera¬ 
tive agreements. This section In not manda¬ 
tory for grants and cooperative agreements 
with prodt. making organizations Individ¬ 
uals, or foreign orvanl rations but may be 
used os guidance where useful. 

b. Definition The *tanriarcin set forth in 
this section shall be applied in requiring 
recipient organizations to account for pro¬ 
gram income related to projects financed in 
whole or in part with ERDA funds Program 
Income represents grow Income earned by 
the recipient frtm the ERD* * pported activ¬ 
ities. Such csrnlnys e^M****? Interest earned 
on advances and may Include, but will not be 

limited to, income from service fees, sale of 
commodities, usage or rmtal fees, royalties 
on patents and copyrights, and for 8tate and 
local government*; irde cf apse's pur¬ 

chased with grant funds. 

e. interest. Intercut earned on advance* of 
ERDA funds shall be remitted to ERDA ex¬ 
cept for interest earned on advance* to States 
or Instrumentalities of a State m provided 
by the Intergovernmental Cooperation Act of 
1068 l Public Law 90-577). 

d. Proceed* from sale of property. Proceed* 
from the sale of real and perronal property 
either provided by the Federal Government 
or purchased in whole o»* in n*»rt with Federal 
funds shall be handled In accordance with 
Section 814 pertaining to property manage¬ 
ment. 

e. Royalties. Unlew the grant or other 
agreement provides otherwise, recipients 
shall have no obligation to the Federal Gov¬ 
ernment with respect to royalties received as 
a result of copyrights or patents produced 
under the grant or other aereement (see Sec¬ 
tion 814). 

f. Alt other program Income for recipients 
other than profit making orpanlxa tinns and 
individuals. Unless otherwise provided in the 
award all other program income earned dur¬ 
ing the project period shall be retained by 
the recipient and In accordance with the 
grant or other agreement, shall be: 

1. Added to funds committed to the project 
by ERDA and recipient organization and 
be used to further eligible program objec¬ 
tive*: 

2. Used to finance the non-Federal share 
of the project when approved by ERDA; or 

g. All other income for profit making or¬ 
ganizations and indiridunlt only All other 
income earned during the project period 
shall either be used to reduce the amount 
of support awarded by ERDA or returned to 
ERDA by check made payable to the CA 
Treasury at the end of the award period un¬ 
less otherwise provided In the award. 

810 Fee and Profit Under ERDA Grants 
and Cooperative Agreements. 

a. Purpose, This section establishes policy 
regarding payment of fee and/or profit under 
ERDA grants and cooperative agreements. 


b. Policy. No fee or profit shall bo paid to 
prime recipients under grants or cooperative 
agreement* Payment or fee or profit to sub¬ 
contractors will be In accordance with Sec¬ 
tion 305a. 

e. Background. Fee or profit should be paid 
to contractors. In addition to full payment or 
cost as both an Incentive to and reward for 
producing goods and services ERDA requires 
for delivery to and consumption by Itself. 
When ERDA awards grants and cooperative 
agreements. Its intention is to support, stim¬ 
ulate. or otherwise assist the performer 
to achieve objective* established by the per¬ 
former. In many cose*, performer* propose 
substantial financial involvement on their 
part to motivate ERDA to provide comple¬ 
mentary support. The ERDA support Is. 
therefore, itself the Incentive and reward 
to performers. It would be Inappropriate to 
provide for payment of fee or profit to a 
rerfornier to motivate the performer to 
achieve Its own stated objectives, especially 
where there Is coat participation by the per¬ 
former. 

811 Assignment of grant paymnts to fi¬ 
nancial Institutions. (Reserved | 

813 Successor In interest and change of 
name agreements. | Reserved | 

813 Property management standards for 
Slate and local governments. 

a Purpose. This section seta forth uniform 
standards prescribed by Federal Management 
Circular 74 -7, Attachment N. governing the 
utilization and disposition of property furn¬ 
ished by the Federal Government or acquired 
In whole or in part with Federal funds by 
State and local governments only. ERDA shall 
require State and local government* to ob¬ 
serve thou* standards under grants from the 
Federal Government and shall not lmpoco 
additional requirements unices specifically 
required by Federal law. The grantee may 
use their own property management stand¬ 
ards and procedures as long an the provision* 
of this attachment arc included. This sec¬ 
tion is not mandatory for cooperative agree¬ 
ments with State and local governments but 
may be used for guidance where useful. 

b. Definitions. The following definition* 
apply for the purpose of this attachment: 

1. Beal property Real property moons 
land, land Improvements, structures and 
appurtenances thereto, but excluding mova¬ 
ble machinery and equipment. 

2. Personal property. Personal property 
mean* property of any kind except real 
property. It may be tangible—liavln • phys¬ 
ical existence, or Intangible—having no 
physical existence, such as patent*. Inven¬ 
tions, and copyright*. 

3. Nonexpendable personal property . Non¬ 
expendable personal property mean* tangi¬ 
ble personal property having a useful life 
of m^rc than one year and an acquisition 
cost of $500 or more per unit. A rranteo 
may use Its own definition of nonexpend¬ 
able personal property provided that such 
definition would at leant include All tangi¬ 
ble perron*l property a* defined above. 

4. expendable personal property Expend¬ 
able personal property refers to all tangible 
personal property other than nonexpendable 
property. 

6. Excess property. Excess property means 
property under the control of any Federal 
agency which, aa determined by the head 
thereof. Is no longer required for Its need* 
for the discharge of Its responsibilities. 

c. Real property . The award shall pre¬ 
scribe requirement* for grantees concerning 
the use and disposition of real property. 

The award may provide for an unqtial tiled 
litis In the recipient, unqualified title In 
ERDA, or a qualified title as appropriate to 
best achieve ERDA'a statutory and program 
objectives. 


d. Federally-otened nonexpendable per¬ 
sonal property. The award shall prescribe 
requirements for recipients concerning the 
ownership, use, and disposition of nonex¬ 
pendable personal property furnished or 
acquired with Federal funds under the 
award. 

1. Nonerpendablc personal property ac¬ 
quired ycith Federal funds. When nonex¬ 
pendable personal property Is acquired by 
a grantee wholly or In part with Federal 
funds, the award may provide Tor an un¬ 
qualified title in the recipient, unqualified 
title In ERDA. or a qualified title as appro¬ 
priate to best achieve ERDA 1 * statutory and 
proeTom objectives. 

(a) The frame* shall retain the Govern¬ 
ment property acquired in the grant pro¬ 
gram as long as there Is a need for the prop¬ 
erty to accomplish the purpose of the grant 
program whether or not the procram con¬ 
tinues to be supported by Federal funds 
When there is no longer a need for the prop¬ 
erty to accomplish the purpose of the grant 
program, the grantee shall use the property 
In connection with other Federal grant* It 
has received In the following order of prior¬ 
ity: 

(I) Other grant* of ERDA needing the 
property. 

(3) Grants of other Federal agencies ^ther 
than ERDA needing the property. 

(b> When the grantee no longer has need 
for Government property In any of it* Fed¬ 
eral grant * programs, the property may be 
used for it* own offlrlaJ activities in accord¬ 
ance with tbs following standards* 

(1) Nonexpendable property with an 
ncoulsltlon cost of lesa than 8500 and used 
four years or more. The grantee may ti*e 
the property for It* own official aeUvItiot 
without reimbursement to the Federal Gov¬ 
ernment or sell the property and retain th* 
proceeds. 

(21 All other nonexpendnble property. The 
grantee may retain the property for It* own 
use provided that a fair compensation is 
made to the original grantor agency for the 
latter** share of the property. 

(c> If the grantee ha* no need for th* 
property, disposition of the property than 
be made a* follows: 

(II None-xpendahle property with an ac- 
outdilon cost of $1,000 or tws. Except for 
that property which meets the criteria of 
(b)(U above, the grantee shall sell th* 
property and retmburse ERDA an amount 
which I* computed In accordance with (111) 
below,. 

(31 Nonexpendable property with an ac¬ 
quisition cost of over $1,000. The grantee shall 
request disposition Instructions from the 
grantor agency. ERDA shall determine 
whether the property can be used to meet the 
iw-rency's requirement*. If no requirement ex¬ 
ist* within that agency, the availability of 
the property shall be reported to the Ocnerd 
Services Administration (GSA) by the Fed¬ 
eral agency to determine whether n require¬ 
ment for the property exists in other Fed¬ 
eral agenda*. ERDA shall Issue instruction', 
to the grantee within 120 days and the fol¬ 
lowing procedures shall govern: 

(1) If the grantee U Instructed to ship the 
property elsewhere, the grantee shall be re¬ 
imbursed by the benefiting Federal agency 
for the grantee's share of the property plus 
any shipping or Interim storage costa In* 
curred. 

(Ill If the grantee Is Instructed to other¬ 
wise dispose of the property, he shall be re¬ 
imbursed by ERDA for such costs Incurred 
In Its disposition. 

(Ill) If disposition Instructions are not 
Issued within 120 days after reporting, the 
grantee shall sell the property and relmbur* * 
ERDA an amount which Is computed by sp- 
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plying the percentage of Federal participa¬ 
tion in the grant program to the Mica pro¬ 
ceed*. Further, the grantee *hall be permitted 
\o retain $100, or 10 percent of the proceed*, 
whichever U greater, for the grantee * selling 
and handling expenses. 

(d) Where ERDA determines that property 
with an acquisition cost of $1,000 or moro 
and financed solely with Federal funds 1* 
uilque, dlfflcult. or costly to replace. It may 
r^rve title to such property, subject to the 
following provisions: 

(1) The property shall be appropriately 
identified in the grant agreement or other¬ 
wise made known to the grantee. 

(2) ERDA shall Issue disposition Instruc¬ 
tions within 120 days after the completion of 
the need for the property under the Federal 
grant for which It was acquired. If ERDA 
falls to issue disposition instructions within 
120 days, the grantee shall apply the stand¬ 
ards of d.l.(a). d 1(b) (2) and d.l.(o) (3). 

2. Federally-owned nonexpendable per • 
tone! property. Except as specifically au¬ 
thorized by statute, title to Federally-owned 
property (property to which the Federal 
Government retain* title Including excess 
property made available by the Federal 
gTAntor agencies to grantees) remains vested 
by law In the Federal Government. Upon 
termination of the grant or need for the 
property, such property shall be reported to 
ERDA for further agency utilisation or, it 
appropriate, for reporting to the General 
Services Administration for other Federal 
agency utilization. Appropriate disposition 
Instructions will be Issued to the grantee 
after completion of ERDA review. 

e. Procedural requirements. The grantees* 
property management standard* for nonex- 
prudftble personal property shall alao Include 
the following procedural requirements: 

L Property records shall be maintained ac¬ 
curately and provide for: a description of the 
property, manufacturer 4 * serial number or 
other identification number; acquisition date 
and coat: source of the property; location, 
ute. and the condition of the property; and 
ultimate disposition data including sales 
price or the method used to determine cur¬ 
rent fair market value If the grantee reim¬ 
burse* the grantor agency for its share. 

2. A physical Inventory of property shall 
be token and the results reconciled with the 
property records at least once every two 
year* to verify the existence, current utiliza¬ 
tion. and continued need for the property. 

3. A control system shall be In effect to in¬ 
sure adequate safeguard* to prevent loss, 
damage, or theft to the property. Any loss, 
damage, or theft of nonexpendable property 
shall be investigated and fully documented. 

4. Adequate maintenance procedures shall 
be mmicmented to keep the property In good 
condition, 

5. J roper sales procedures shall be estob- 
lbiitd for unneeded property which would 
provide for competition to the extent prac- 
titabie and result in the highest posable 

return. 

f Disposition. When live total inventory 
taiu© of any unuued expendable personal 
property exceeds $600 at the expiration of 
need for any Federal grant purposes, the 
Kr»tm?o may retain the property or sell the 
pr perty a* long as he compensates the Fed¬ 
eral Government for Its share in the coat. 
Tho amount of oomponsatlon shall be com¬ 
puted in accordance with dl.(b)(2). 

g. Intangible properly. Specific standards 
for control of intangible property are pro¬ 
vided in Section 216 of this Manual for 
Right*, Copyrights, and Rights In 
Technical Data. 

$U Property management standards for 
other recipients than State and local gov¬ 
ernment*. 
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a Purpose . This section sets forth the 
uniform standards prescribed by OMB Cir¬ 
cular No, A-110, Attachment N governing 
management of property furnished by the 
Federal Government or whose cost was 
charged to a project supported by a Federal 
grant or other agreement with Institutions 
of higher education, hospitals, and other 
nonprofit organizations. The recipient may 
use Us own property management standards 
and procedures provided It observes the pro¬ 
vision* of this section. Tills section also ap¬ 
plies to subrecipients ( Institutions of higher 
education, hospitals, and other nonprofit or¬ 
ganization s). This section la not mandatory 
for grants or cooperative agreements to profit 
making organizations, individuals, or foreign 
organisations but ahould be applied when 
government property Is furnished or ac¬ 
quired. Title to property shall not vest in a 
profit making organisation, or an Individual 
under a grant or cooperative agreement un¬ 
less explicitly authorised in the award in¬ 
strument. 

b Definitions The following definition* 
apply for the purpose of this section: 

1. Real property. Real property mean* 
land, land Improvements, structures, and 
appurtenances thereto, but excluding mov¬ 
able machinery and equipment. 

2. Personal property Personal property of 
any kind except real property. It may be 
tangible—having physical existence, or in¬ 
tangible—having no physical existence, 
such as patent*, inventions, and copy-right*. 

3. Nonexpendable personal property. Non¬ 
expendable personal property means tangible 
personal property having a useful life of 
more than one year and an acquisition cost 
of $300 or more per unit except that re¬ 
cipients subject to Cost Accounting Stand¬ 
ards Board regulation* may use the CA8B 
standard of $600 per unit and useful life of 
two years. A recipient may use Its own defini¬ 
tion of nonexpendable personal property pro¬ 
vided that the definition would at least 
Include ail tangible personal property as 
defined above. 

4. Expendable personal property. Expend¬ 
able personal property refers to an tangible 
personal property other than nonexpendable 
property. 

6. Excess property. Excess property mean* 
property under the control of a Federal 
agency, as determined by the head thereof. 
Is no longer required for Its needs or the 
discharge of Its responsibilities. 

fi. Acquisition cost of purchased nonex¬ 
pendable personal property . Acquisition coat 
of an Item of purchased nonexpendable per¬ 
sonal property means the net Invoice unit 
price of the property Including the cost of 
modifications, attachments, accessories, or 
auxiliary apparatus necessary to make the 
property usable for the purpose for which 
It was acquired Other charges such as 
the coat of Installation, transportation, taxes, 
duty or protective In-transit Insurance, shall 
be included or excluded from the unit ac¬ 
quisition cost in accordance with the re¬ 
cipient's regular accounting practices. 

7. Exempt property. Exempt property 
mean* tangible personal property acquired 
In wholo or in part with ERDA funds, and 
title to which 1* vested in the recipient pur¬ 
suant to Pub. L. 86-934 without further ob¬ 
ligation to ERDA except as provided in sub¬ 
paragraph f.l. below 8uch unconditional 
vesting of title will be pursuant to any Fed¬ 
eral legislation that provide* ERDA with 
adequate authority. 

c. Real property. The Award shall prescribe 
requirements for recipients concerning the 
use in disposition of real property. 

The award may provide for an unqualified 
title in the recipient, unqualified title In 
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ERDA. or a qualified title as appropriate to 
best achieve ERDA's statutory and program 
objectives. 

d. Federally-owned nonexpendable per¬ 
sonal property . The award shall prescribe 
requirements for recipients concerning the 
ownership, uee. and dlepoaltlon of nonex¬ 
pendable personal property furnished or ac¬ 
quired with federal fund* under the grant. 

Upon completion of the agreement or 
when the property la no longer needed, the 
recipient shall report the Government prop¬ 
erty, It shall be declared excess and reported 
If ERDA ban no further need for the prop¬ 
erty. It shall be declared excess and reported 
to the Oeneral Services Administration. Ap¬ 
propriate disposition instructions will be is¬ 
sued to the recipient after completion of 
review. 

e. Exempt property. Based on the statutory 
authority in Pub. L. 86 934. (42 UB.C. 1892 1 
(for basic research with educational and 
nonprofit Institution*). title to nonexpend¬ 
able personal property acquired with project 
funds, shall be vested In the recipient upon 
acquisition unless It Is determined prior to 
sward that to do so is rot in furtherance of 
the objective* of ERDA When title is vested 
In the recipient, the recipient shall have no 
other obli"a**'m rr accountability to the Fed¬ 
eral Oovernme..i for Its trsc or disposition 
except as provided In f.l. below, 

f. Other nonexpendable property When 
other nonexpendable tangible personal prop¬ 
erty Is acquired by a redolent with project 
funds, under Pub. I. 86-934. title shall not 
be taken by the Federal Government but 
shall vest irrevocably In the recipient unless 
otherwise provided in the oward Instrument, 
In which event the vesting In the recipient 
will be subject to the following conditions. 

1. Right to transfer title. For Items of non¬ 
expendable personal property having a unit 
acquisition cost of $1 000 or more, the ERDA 
may reserve the right prior to award to trans¬ 
fer the title to the Federal Government or to 
a third party nsmed by the Federal Govern¬ 
ment when such third party Is otherwise 
eligible under existing statutes. Such res¬ 
ervation shall be subject to the following 
standards: 

(a) The property shall be appropriately 
Identified In the grant or other agreement 
or otherwise made known to the recipient 
in writing at the time of the award. 

(b) ERDA shall Issue disposition Instruc¬ 
tions within 120 calendar day* after the end 
of the Federal support of the project for 
which It was acquired. 

(c) When ERDA exercises its rlyht to take 
title, the personal property shall be subject 
to the provision* for fed orally-owned non¬ 
expendable property discussed In paragraph 
d above 

2. (Reserved | 

3. 1 Reserved 1 

4. Property management standards for 
nonexpendable property. The recipients 
property management standard* for nonex¬ 
pendable management standard* for nonex¬ 
pendable personal property shall Include the 
following procedural requirements: 

(а) Property records shall be maintained 
Accurately and shall Include: 

(1) A description of the property 

(2) Manufacturer 4 * serial number, model 
number. Federal stock number, or other 
Identification number. 

(3) 8ource of the property, including 
grant or other a^rreement number. 

(4) Whether title vests in the recipient or 
the Federal Government. 

(б) Acquisition date (or date received. If 
the property was furnished by the Federal 
Government) and cost. 

(8) Percentage (at the end of the budget 
year) of Federal participation In the cost 
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of the project or program for which the prop¬ 
erty was acquired. (Not applicable to prop¬ 
erty furnished by the Federal Government.) 

(7) Location, u e. and condition of the 
property and the date the information was 
reported. 

(8) Unit acquisition coat. 

(0) Ultimate disposition data. Including 
date of disposal and tales price or the meth¬ 
od used to determine current fair market 
value where a recipient compensates ERDA 
for Its share. 

(b) Property owned by the Federal Gov¬ 
ernment must be marked to indicate Fed¬ 
eral ownership. 

(c) A physical inventory or property shall 
be taken and the results reconciled with the 
property records at Jca*t once every two 
years. Any differences between quantities 
determined by the physical inspection and 
those shown in the accounting records shall 
be investigated to determine the causes of 
the difference. The recipient phall, in con¬ 
nection with the inventory, verify the exist¬ 
ence. current utilization, and continued 
need for the property. 

(d) A control system shall be In effect to 
Insure adequate safeguards to prevent loss, 
damage, or theft of the property. Any loss, 
damage, or theft of nonexpendable property 
shall be Investigated and fully documented; 
if the property war. owned by’ the Federal 
Government, the recipient shall promptly 
notify ERDA. 

(e) Adequate maintenance procedures 
shall be Implemented to keep the property 
in good condition. 

<f) Where the recipient Is authorised or 
required to rail the property, proper sales 
procedures shall be established which would 
provide for competition to the extent prac¬ 
ticable and recult in the highest possible 
return. 

g. Expendable personal property. Title to 
expendable personal property shall vest in 
the recipient upon acquisition. If there is 
a residual Inventory of such property ex¬ 
ceeding 81,000 In total aggregate fair market 
value, upon termination or completion of 
the grant or other agreement, and the prop¬ 
erty is not needed for any other federally 
sponsored project or pregram, the recipient 
shall retain the property for use on nonfed- 
eraJly sponsored activities, or sell It, but 
must in either ca«e. compensate the Federal 
Government for its share. The amount of 
compensation shall be computed in the same 
manner as nonexpendable personal property. 

h. Intangible property. Specific standards 
for control of intangible property are pro¬ 
vided In Section 215 of this Manual for 
Patent Rights. Copyrights, and Rights in 
Technical Data. 

815 Procurement standards. 

a. Purpose. This section sets forth stand¬ 
ards for use by institutions of higher edu¬ 
cation. hospitals, other nonprofit organiza¬ 
tions. and State and local governments in 
establishing procedures prescribed by OMB 
Circular No A-HO. Attachment O and FMC 
74-7, Attachment O, for the procurement 
of supplies, equipment, construction and 
other service* with ERDA funds. These stand¬ 
ards are furnished to ensure that such mate¬ 
rials and services are obtained In an effec¬ 
tive manner and in compliance with the 
provision* of applicable Federal law and exec¬ 
utive orders. No additional procurement 
standards or requirements shall be Imposed 
by ERDA upon recipients unless specifically 
required by Federal statute or executive 
order. Thl* section is not mandatory for 
grants and cooperative agreement with profit 
making organisations and Individuals but 
may be used for guidance where useful. This 
section Is not applicable to foreign organisa¬ 
tions. Notwithstanding the use of the term 


eubgrants in this section. subgrants under 
ERDA grants or cooperative agreements shall 
not be made unless specifically authorised 
in the prime award Instrument. 

b. Recipients ore responsible. The stand¬ 
ards contained in this section do not relieve 
the recipient of the contractual responsi¬ 
bilities arising under Ks contracts. The re¬ 
cipient Is the responsible authority, with¬ 
out recourse to ERDA regarding the settle¬ 
ment and satisfaction of all oc>ntm:tual and 
administrative Issues arising out of procure¬ 
ments entered into. In support o' a grant 
or other matters of a contractual nature. 
Matters concerning violation of law are to 
be referred to such local. State or rcdcr.d 
authority as may have proper )nrl»dlidOB. 

c. Procurement system standards . Recipi¬ 
ent* may use their own procurement policies 
nnd procedure*. However, all recipient* shall 
adhere to the standards set forth In para¬ 
graphs ©. and d. 

1. The recipient shall maintain a code or 
standards of conduct that shall govern the 
performance of It* officers, employees, or 
agents engaged In the awarding and admin¬ 
istration of contracts u^lng ERD\ fund* No 
employee, officer, or agent shall participate 
in the selection, award, or administration of 
a contract in which ERDA funds are used, 
where, to his knowledge, he or hi* immedi¬ 
ate family, partners, or organisation in which 
he or hU immediate family or partner has 
a financial interest or with whom he is 
negotiating or has any arrangement con¬ 
cerning prospective employment. 7he recip¬ 
ients' officers, employee*, or agents shall 
neither solicit nor accept gratuities, favors, 
or anything of monetary value from con¬ 
tractors or potential contractors. Such stand¬ 
ards shall provide for disciplinary actions to 
he applied for violations of such standards 
by the recipients* officers, employees or 
agents. 

2. All procurement transactions shall be 
conducted In a manner to provide, to the 
maximum extent practical, open end free 
competition. The recipient should be alert 
to organizational conflicts of interest or non¬ 
competitive practice* among contractors that 
may restrict or eliminate competition or oth¬ 
erwise restrain trade. In order to en ure ob¬ 
jective contractor performance and eliminate 
unfair competitive advantage, contractors 
that develop or draft epeclflcations, require¬ 
ment*. statements of work, invitations for 
bids, and-'or requests for propooals should 
be excluded from competing for such pro¬ 
curements. Awards shall be mode to the 
bidder/offeror whose bid/offer Is responsive 
to the solicitation and is ma»t advantageous 
to the recipient, price and other factors con¬ 
sidered. Solicitations shall clearly act forth 
all requirements that the bidder/offeror must 
fulfill In order for his bid/offer to be evalu¬ 
ated by the recipient. Any and all bids/ 
offers may be rejected when It la in the 
recipient's interest to do so. 

3. All recipients shall establish procure¬ 
ment procedures that provide for, at a mini¬ 
mum. the following procedural requirements. 

(a) Proposed procurement actions shall 
follow a procedure to assure the avoidance of 
purchasing unnecessary or duplicative Stem*. 
Where appropriate, an analysis shall be made 
of lease and purchase, alternatives to deter¬ 
mine which would be the most economical, 
practical procurement. 

(b) Solicitations for goods and services 
shall be based upon a clear and accurate 
description of the technical requirement* 
for the material, product or service to be 
procured. Such a description shall not. In 
competitive procurements, contain features 
which unduiy restrict competition. "Brand 
name or equal" descriptions msy be used 
as a means to define the performance or 


other a salient requirements of a procure¬ 
ment, and when so used the specific features 
of the named brand which must be met 
by bidders/offerors shall be clearly specified. 

(c) Positive efforts shall be made by the 
recipients to utilize small business and 
minority-owned business sources of supplies 
and services. Such effort* should allow these 
source* the maximum feasible opportunity 
to compete for contracts utilizing ERDA 
funds. 

(d) The type of procuring Instrument* 
used, eg., fixed price contracts, cost reim¬ 
bursable contract*, purchase orders, incen¬ 
tive contract*, shall be determined by the 
recipient but must be appropriate for the 
particular procurement and for promoting 
the best Interest of the program Involved. 
The "coet-plus-A-percentage-of-coet** method 
of contracting shall not be used 

(e) Contract* shell be made only with re- 
sponsible contractors who posses* the poten¬ 
tial ability to perform successfully under 
ihe term* and conditions of a proposed pro¬ 
curement. Consideration shall be given to 
such matters nn contractor integrity, record 
of past performance, financial and technical 
resources or accessibility to other necessary 
resources. 

(f) All proposed sole source contracts or 
where only one bid or proposal I* received in 
which the aggregate expenditure is expected 
to exceed 85.000 shall be subject to prior 
approval at the discretion of ERDA. 

(g) Some form of price or cost analyst 
should be made in connection with every 
procurement action. Price analysis may be 
accomplished In various ways. Including the 
comparison of price quotation* submitted, 
market prices and similar indicia, together 
with dtsoount*. Cost analysis Is tho review 
and evaluation of each element of oost to 
determine reasonableness, allocabillty and 
allowability. 

fh) Procurement record* and flies for pur¬ 
chases in excess of 810,000 shall Include tho 
following: 

(1) Basis for contractor selection; 

(2) Justification for lack of competition 
when competitive bids or offers are not 
obtained; 

(3) Baal* for award cost or price. 

(I) A system for contract administration 
shall be maintained to ensure contractor 
conformance with terms, conditions, and 
specification* of the contract, and to ensure 
adequate and timely followup of all 
purchase*. 

d. Required contract provisions. The recip¬ 
ient shall Include, in addition to provisionn 
to define a sound and complete agreement, 
the foliowring provisions In all contracts. 
Theee provisions shall also be applied to sub¬ 
contracts. 

1. Contracts In excess of 810.000 shall con¬ 
tain contractual provisions or conditions 
that will allow for administrative, con¬ 
tractual. or legal remedies In instances In 
which contractors violate or breach contract 
terms, and provide for such remedial action* 
ss may be appropriate. 

2. All contracts in excess of 810.000 shall 
contain suitable provisions for termination 
by the recipient Including the manner by 
which termination will be effected and the 
basis for settlement. In addition, such con¬ 
tracts shall describe conditions under which 
the contract may be terminated for default 
as well as conditions where the contract msy 
bo terminated because of circumstances be¬ 
yond the control or the contractor. 

3. In all contracts for construction or fa¬ 
cility Improvement awarded for more than 
8100,000. recipients shall observe the bonding 
requirements provided in Section 200. 

4. All contracts swarded by recipients and 
their contractors or subgrantees having » 
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value of more than $10,000. Khali contain a 
provision requiring compliance with Execu¬ 
tive Order 11240. entitled "Equal Employ¬ 
ment Opportunity,** u amended by Executive 
Order 11375. and as supplemented In De¬ 
partment of Labor regulations (41 CFR, 
Part 00)* 

5. All contract* and subgranl* in excess 
of $2,000 for construction or repair awarded 
bp recipients and subrcclpient* shall include 
a provision for compliance wtth the Cope¬ 
land 'Anti-Klok Back" Act <18 TJ.S.C. 874) 

< implemented In Department of Labor 
regulations (20 CFR. Part 3) This Act pro¬ 
vides that each contractor or subgrantee 
•ball be prohibited from Inducing, by any 
means, any person employed In the cou¬ 
nt ruction, completion, or repair of public 
work, to give up any part of the compensa¬ 
tion to which he la otherwise entitled. The 
recipient shall report all suspected or re¬ 
ported violations to ERDA. 

5 When required by the ERDA program 
legislation, all construction contracts 
awarded by the recipients and subreclplenU 
of more than $2,000 shall Include a provision 
for compliance with the DavU-Bacon Act 
(40 U.S.C. 270a to a-7) and as supplemented 
bv Department of Labor regulations (29 
CFR. Part 5). Under this Act contractor* 
Ahal'i be required to pay wages to laborers 
and mechanics at a rate not leu than the 
minimum wages specified In a wage deter¬ 
mination made by the Secretary of Labor. In 
addition, contractor* shall bo required to 
pay wages not less than once a week. The 
recipient shall place a copy of the current 
prevailing wage determination Issued by 
the Department of Labor In each solicitation 
and the award of a contract shall be condi¬ 
tioned upon the acceptance of the wage de¬ 
termination. The recipient shall report all 
•imported or reported violations to ERDA. 

7. Where applicable, all contracts awarded 
recipients In excess of $2,000 for con- 
•truction contracts and In excess of $2,500 
for other contracts that Involve the employ¬ 
ment of mechanics or laborer*, shall Include 
a provision for compliance with sections 103 
and 107 of the Contract Work Hours and 
Safety Standards Act (40 U.8.C. 327-830) as 
ruppicmented by Department of Labor regu¬ 
lations (29 CFR. Part 6). Under section 108 
of the Act, each contractor shall be required 
to compute the wages of every mechanic and 
laborer on the basis of a standard work 
week of 40 hour*. Work In excess of the 
•tandard workday or workweek Is permissible 
provided that the worker la compensated at 
a rate of not less than iy& times the basic 
rile of pay for all hours worked In exeen of 
ft hours tn any calendar day or 40 hours In 
the u-rn-kweek. Section 107 of the Act Is ap¬ 
plicable to construction work and provides 
that no laborer or mechanic ah all be re¬ 
quired to work In surroundings or under 
working conditions which are unsanitary, 
hnianlous or dangerous to hi* health and 
safety as determined under construction 
■sfety and health standards promulgated by 
the Secretary of Labor. These requirements 
do not apply to the purchmFee of supplies or 
material* or articles ordinarily available on 
the open market, or contract* for transpor¬ 
tation or transmission of intelligence. 

$ ! Tuvin ion* relating to Patent*. Technical 
Data, and Copyrights aha)] be flowed down to 
wwitrsrtors and subcon tractor* in accord¬ 
ance with 4i CFR 9-0 

9 Ail negotiated contracts \ except those 
$10,000 or lees) awarded by recipients 
■hail include a provision to the effect that 
Uie recipient. ERDA. the Comptroller Oen- 
*** the United States, or any duly au¬ 
thorized representative*, shall have access to 
books, documents, papers, and record* of 
th# contractor which are directly pertinent 
a specific program for the purpose of 
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making audit*, examinations, excerpts, and 
transcription*. 

10 Contract* and eubagreement* of 
amounts tn excess of $100,000 shall contain a 
provision that requires the recipient to agree 
to comply with all applicable standards, 
orders, or regulations Issued pursuant to the 
Clean Air Act of 1970 (42 DSC. 1807 e$ aeq.) 
and the Federal Water Pollution Control Act 
(83 U43.C. 1251 et seq.) as amended. Viola¬ 
tions shall be reported to ERDA agenev and 
the Regional Office of the Environmental Pro¬ 
tection Agency. 

810 Suspension and termination proce¬ 
dure*- 

a. Purpose. This section sets forth the uni¬ 
form suspension and termination procedure* 
prescribed by OMB Circular No. A-110, At¬ 
tachment t. for Federal grants and other 
agreements with Institutions of higher edu¬ 
cation. hospitals, and nonprofit organisa¬ 
tions. Tills section Is not applicable to grant* 
and cooperative agreement* with State and 
local government*. This section Is applicable 
to grant* but not cooperative agreement* 
with profit making organisation* individ¬ 
uals, and foreign organisation*. See Section 
021 for appllrable provisions. 

b. Definition*. The following definitions 
shall apply for the purpose of this section: 

1. Termination. The termination of a grant 
or other agreement mean* the cancellation 

of ERDA sponsorship. In whole or In part, 
under an agreement at any time prior to the 
date of completion. 

2. Smpenrion. The suspension of a grant 
or other agreement is an action by ERDA that 
temporarily suspends ERDA sponsorship 
under the grant or other agreement, pending 
corrective action by the recipient or pending 
a decision by ERDA to terminate the grant 
or other agreement. 

o. Procedure. I. Notice. Prior to Issuing a 
termination or suspension notice, effort* 
should be made to informally resolve any dis¬ 
crepancies with the recipient. If informal ef¬ 
fort* fall. ERDA may Issue a notice of sus¬ 
pension or termination which notice will take 
effect 10 days after Its Issue date. Beginning 
on the effective date of the notice. ERDA may 
suspend the grant or other agreement, with¬ 
hold further payments, prohibit the recipi¬ 
ent from incurring additional obligations of 
fund* pending corrective action by the recipi¬ 
ent or a decision by ERDA to terminate. 
ERDA shall allow all necessary and proper 
cost* that the recipient could not reasonably 
avoid dining the period of suspension pro¬ 
vided that they meet the provisions of the 
applicable Federal cost principles. 

2. Educational institution*. Any proposed 
suspension or termination of a grant or other 
agreement with an Institution of higher edu¬ 
cation must be coordinated with the Office 
of University Program* prior to final issuance. 

8. Authority to issue notice. Awarding of¬ 
ficers are the exclusive agent* of ERDA au¬ 
thorized to issue notices and take final ac¬ 
tion* regarding suspension and termination 
actions The awarding officer 1* available to 
take such action at the recommendation and 
request of the program officer. All notices to 
suspend or terminate cooperative agreement* 
require the review of ERDA Office of Legal 
Counsel prior to Issuance. 

d Type* of terminations. ERDA shall sys¬ 
tematically settle terminated grant* or other 
agreement* including the following 

1. Termination for cause. ERDA may re¬ 
serve the right to terminate any grant or 
other agreement tn whole or In part at any 
time before the date of completion, whenever 
It Is determined that the recipient has failed 
to comply with the conditions of the agree¬ 
ment ERDA shall promptly notify the re¬ 
cipient In writing of th* determination and 
the reasons for the termination, together 
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with the effective date. Payment* made to 
recipient* or recoveries by ERDA under 
grant* or other agreement* terminated tor 
cause shall be tn accordance with the legal 
right* and liabilities of the parties. 

2. Termination for convmienoe ERDA or 
recipient may terminate grants and other 
agreement* In whole or In part when both 
parties agree that the continuation of the 
project would not produce beneficial result* 
commensurate with the further expenditure 
of funds. The two parties Shall agree upon 
the termination conditions. Including the 
effective dAte and. tn the esse of partial 
termination*, the portion to be terminated. 
The recipient shall not Incur new obliga¬ 
tion* for the terminated portion after the 
effective date, and shall cancel a* many out¬ 
standing obligations as possible. ERDA shall 
allow full credit to the recipient for the 
ERDA share of the noneancellable obliga¬ 
tions, properly in curred by the recipient 
prior to termination. 

817 Collection of information—surveys 
and questionnaires. 

Surveys, questionnaires, and other report* 
subject to the Federal Report* Act and OMB 
Circular A -40, revised are subject to the re¬ 
quirement* or ERDA Manual Chapter 0210- 
055 through 057. 

818 Foreign travel. 

a. Dr/lftfffow. In grants to U.8. or Cana¬ 
dian Institution*, foreign travel a* defined 
by rMC 73-8 ft.44e. Is any travel outside of 
Canada and the United States and It* terri¬ 
tories and poraeaslons. 

to. Prior ERDA approval. Prior ERDA ap¬ 
proval is required for each separate foreign 
trio before the grant may be charged directly 
tar the cent of foreign travel. Foreign travel 
by grantee personnel may be charged to a 
grant only when explicitly approved in ad¬ 
vance by the Orants Officer (regardless of 
it* inclusion In the approved proposal 
budget). Approval of individual request* for 
foreign travel nnder grants are subject to 
such criteria, policies, and procedure* as mUy 
be promulgated by the Office of University 
Pro prams, the Office of International Affairs, 
or other appropriate authority. More specif¬ 
ically. foreign travel request* should be proc¬ 
essed and evaluated for approval In accord¬ 
ance with ERDA Manual Appendix 1501. Part 
VTT and I AD 1501-1 dated April 28. 1975. end 
I AD 1501 'A dated February 27, 1970. 

c. Vie of United State$-flag carrier VS - 
flag air or surface carriers should be used for 
foreign travel supported by an ERDA award 

d. Passports and visas ERDA assumes no 
responsibility for securing passports or visa* 
required by any person because of their par¬ 
ticipation In an ERDA-aupported project. 

Cuirmt 0 —Additional Funding Scrroxr 
8ec. 

900 Purpose. 

901 New grant. 

902 Discrete grant*. 

903 Continuing grant* 

004 Supplement request 
905 Renewal request. 

000 Continuation request. 

000 Purpose. 

This chapter describes the kind* and 
methods of obtaining additional grant fund¬ 
ing support. Btnce the kinds of additional 
funding are dependent upon the type of 
grant originally awarded, the chapter will 
begin with an explanation of types of grants. 
This Chapter Is not applicable to cooperative 
agreements. Additional support for coopera¬ 
tive agreements Is most appropriately negoti¬ 
ated on a case-by-cnae basis. 

901 New Oront. 

A new grant award la awarded where there 
la no current grant or has been no prior grant 
for a particular project with the recipient. 
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902 Discrete grant. 

a. Definition. A discrete grant Is awarded 
lor ii project, which Is susceptible to-defini¬ 
tion and completion within a period of two 
years or less, within the funding provided 
during the period, and with no expectation 
or commitment of on-going or continuing 
EHDA suport beyond the two year period. The 
project U usually a one-time effort where sub¬ 
sequent support, If any. would be provided in 
the form of a renewal grant. 

b. Funding. Discrete grants of one year or 
less should be fully funded where possible for 
the entire period upon award. However dis¬ 
crete grants with a period greater than one 
year should, at a minimum, be fully funded 
for the Oral year, or may be fully funded for 
the entire period or may be subsequently 
funded after award where project require¬ 
ments dictate. If the grant is less than fully 
funded for the first or second years, then 
EHDA should Initiate action to provide the 
remaining funding. A discrete grant may also 
provide full funding for the first year with 
funding for the second year contingent upon 
acceptable progress during the first year. 

c. Supplement request. A supplement re¬ 
quest may be submitted to EHDA to obtain 
the remaining funding of a partially funded 
grant, or when additional time and/or funds 
beyond the awarded amounts arc needed to 
complete the project. In some cases, the ex¬ 
piration date may be extended, but no more 
than six months. Requests for supplemental 
funds may not exceed &0 percent of the funds 
for the time period currently awarded. Sup¬ 
plement awards of additional time and/or 
funds will be added to the current grant by 
modification. Supplement requests are not 
subject to the requirement for competition 
In Section 211 or Justification for acceptance 
of unsolicited proposal In Section 302 

d. Renewal request. A renewal reouest. not 
a supplement request, may be submitted to 
EHDA for further support beyond the final 
increment of the discrete grant. A renewal 
request should be In the form of a new pro¬ 
posal. Renewal awards, lr made, will be under 
a new grant Instrument and number. To 
carry out the purpose of Section 211 regard¬ 
ing competition, renewal requests will be 
considered along with all other proposals 
competing for EHDA funds. Renewal requests 
are subject to the requirements regarding 
Justification for acceptance of unsolicited 
proposal in 8cctlon 302. 

003 Continuing grant. 

a. Definition. Continuing grants are for 
those projects which, becaune of their long 
run. on-golng nature, need on-going or con¬ 
tinuing EHDA support for more than two 
years. Support beyond the amount initially 
awarded may be provided In accordance 
with b. Continuing grants shall not exceed a 
total of five years. Support beyond five years 
for the same project shall be made in re¬ 
sponse to a renewal request and awarded 
using a new grant instrument and number. 

b. Funding. Continuing grants may be 
funded using the project period system as 
defined below: 

1. Project period. A project period Is the 
total time (not to exceed five years) for 
which the program office administratively 
approves the project and administratively 
commits Itself to Its financial support. Ap¬ 
proval of continuation requests will be based 
on availability of funds, evidence of satis¬ 
factory progress, and continued relevance 
to ERDA's sponsoring program office. The 
project period is divided Into several budget 
periods. The total project period Includes 
the project period as Initially awarded and 
any extension thereto. A continuing grant 
encompasses the total project period. 

2 Budget period. Although the continuing 
grant may identify a several-year project 
period, the grant Is funded In annual Incre¬ 


ments called budget periods. A budget period 
is an Interval of time (usually 12 months) 
into which the project period Is divided for 
budgetary and reporting purposes. The budg¬ 
et period provides funds in an amount esti¬ 
mated as being necesary to provide the Fed¬ 
eral share of project costs In the approved 
budget for that year. Any funds in excess 
of the needs of the budget period for which 
they are awarded remain available for use 
In a succeeding budget period In accordance 
with the Instructions of the grant officer. 
Any continuing grant award should be 
funded at a minimum of one 12 month budg¬ 
et period and may be funded by subsequent 
award of additional budget periods up to a 
total of five years. 

c. Continuation request. A continuation 
request may be submitted to obtain addi¬ 
tional financial support for a subsequent 
budget period within a previously approved 
project period. Continuation awards will be 
added to the current grant by modification. 
These requests are not subject to the re¬ 
quirements of Sections 211 or 302. Approval 
of continuation requests will be baaed on 
availability of funds, evidence of satisfac¬ 
tory progress, and continued relevance to 
ERDA's sponsoring program office. 

d. Supplement request . A supplement re¬ 
quest under a continuing grant should be 
submitted to EHDA only when funding with¬ 
in an approved budget period will not sup¬ 
port performance until the funds are re¬ 
ceived from the subsequent budget period. 
Supplement awards will be added to the 
current grant by modification. These re¬ 
quests are not subject to the requirements 
of Sections 211 or 302. 

e. Renewal request. A renewal request may 
be submitted to EHDA for additional sup¬ 
port for one or more budget periods beyond 
an expiring project period. Renewal awards. 
If made, will be under a new grant Instru¬ 
ment and number. These renewal requests 
ore subject to Sections 211 and 302 and will 
be competing with other requests for EHDA 
funds. 

904 Supplement request. 

a. When to submit. Supplement requests 
as defined In Sections 902 and 903 should be 
as soon as the need for the supplement be¬ 
comes known. 

b. What to submit. The request should 
briefly summarise the status of the work, 
what additional funds and/or time is needed, 
the reasons why the supplement Is needed 
and the consequences to the project If the 
supplement Is not approved. 

c. Where to submit. All supplement re¬ 
quests should be submitted to the EHDA 
grants officer who signed the grant award 
with one Information copy submitted to the 
ERDA Program Officer. 

905 Renewal request. 

a. When to submit. If the grantee desires 
continuity of Federal funding for a particu¬ 
lar project beyond the final increment, re¬ 
newal proposals os defined in Sections 902 
and 903 should be submitted at least three 
months prior to the expiration date of the 
current grant. 

b. What to submit. Because a renewal re¬ 
quest will result In award of a new grant In¬ 
strument, a proposal for renewed support 
should be documented and endorsed as fully 
as though the proposer were applying far the 
first time, including a summary of progress 
made under the expiring grant, and all the 
Information required In a proposal for a new 
project. See Chapters 3 and 4. 

c. Where to submit. Renewal requests 
should be submitted to the offices designated 
in Section 402 with one information copy 
submitted to the ERDA program officer. 

906 Continuation request. 

a. When to submit. Continuation requests 
as defined In Section 903 should be submitted 


at least three months prior to the expiration 
of the current budget period. 

b. What to submit. Because a continuation 
request, if approved, will result in adding an 
additional budget period to an existing grant 
which has initial project approval for sever*! 
years, the progress made, findings and results 
obtained, project work or funding chanxci 
needed from the project as initially appro; r a 
should be submitted. For the convenience 
of the recipient, the continuation request 
may be submitted with financial reports due 
at the end of the budget period third quarter 
The continuation request progress report 
may be substituted for any other progress 
reports due at that time. The request must 
be signed by the principal Investigator(o) 
and by the authorised organisational repre¬ 
sentative. 

c. Where to submit. All continuation re¬ 
quests should be submitted to the ERDA 
grants officer who signed the grant with ons 
information copy to the ERDA program of¬ 
ficer. 

Chapttji 10 —Closxout or ERDA Oaarrrs a kb 
CoOV’XRAllVC ACfttXMENTS 

Bee 

1000 Title. 

1001 Closeout procedures, 

1002 [ Reserved 1 ^ 

1003 1 Reserved 1 

1003 Retention custodial requirement* for 
records. 

1000 Closeout procedures. 

a. General. This section sets forth uniform, 
ctosout procedures prescribed by OMB Cir¬ 
cular No. A-liO, Attachment K. and FMC 
74-7, Attachment L for grants and coopera¬ 
tive agreements with all recipients. 

b. Definitions. ^The following definitions 
shall apply for the purpose of this Manusi: 

1. Closeout. Tho closeout of a grant or co¬ 
operative agreement Is the process by which 
ERDA determines that all applicable admin¬ 
istrative actions and all required work of tbs 
agreement have been completed by the re¬ 
cipient and ERDA. 

2. Date of completion . The date of com¬ 
pletion Is the date on which all work under 
grants and cooperative agreements U com¬ 
pleted. or the expiration date on the award 
document, or any supplement or amendment 
thereto, on which ERDA sponsorship ends 

3. Disallowed costs. Disallowed costs are 
those charges to a grant or cooperative or 
other agreement that ERDA or Its represent¬ 
ative determines to be unallowable, in ac¬ 
cordance with the applicable Federal cost 
principles or other conditions contained in 
the agreements. 

c. Procedures for normal closeout. ERDAY 
closeout procedures include the following re¬ 
quirements: 

1. Final payments. Upon request F.RDA 
shall make prompt payments to a recipient 
for allowable reimbursable costs under the 
grant or cooperative agreement being closed 
out consistent with Section 807 g. 

2 Refunds. The recipient shall Immediately 
refund any balance of unobligated (linen* 
cumbered) cash that ERDA has advanced 
or paid and that Is not authorized to be re¬ 
tained by the recipient for use In other 
grants or cooperative agreements. 

3. Final reports. In accordance with Sec¬ 
tion* 801 and 805 recipient* shall submit, and 
ERDA shall obtain from the recipient wltW® 
90 calendar days after the date of com pie* 
tlon of the agreement all financial, perform¬ 
ance, and other reports required to be 

m it ted to ERDA within such time as the con¬ 
dition of the agreement. The agency mff 
grant extensions when requested by the 
recipient. 

4. Adjustment of Federal share. When au¬ 
thorized by the grant or cooperative agree¬ 
ment. ERDA shall make a settlement for any 
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upward or downward adjustment* to the 
rcderal share or coats after these reports are 

received. 

5. Property accounting. The recipient shall 
account for any property acquired with Fed¬ 
eral rands, or received from the Government 
tii Accordance with the provisions of Section 
814 and the terms In the award Instrument. 

6. Right to recover. If EBDA requires a 
final audit and it has not been performed 
prior to the closeout or the grant or coopera¬ 
tive agreement. ERDA shall main tne light 
to recover an appropriate amount after fully 
considering the recommendations on disal¬ 
lowed cost* resulting from the Anal audit. 

7. Patent clearance. IX the grant or coop¬ 
erative agreement has a patent rights clause, 
it is the renponslblllty of ERDA Patent 
Counsel to certify that the recipient has com¬ 
plied with the provisions of the Patent 
Rights clause prior to closeout. Noluitb- 
6Utiding the reference to an ERDA approved 
form In the Patent Rights clause, recipients 
may furnish the required information 
without the use of an ERDA form. 

d. Closeout of suspended or terminated 
agree menu. Suspension and termination pro¬ 
cedures are contained In Section 816. 

1001 I Reserved 1 

1002 | Reserved j 

1003 Retention and custodial require¬ 
ment* far records. 

a. Purpose. This section sets forth record 
retention requirements prescribed by OMB 
Circular No. A-110. Attachment C. and FMC 
74-7. Attachment C. for grantee and cooper¬ 
ative agreements with all recipients for 
grants and other agreements with recipients. 
This section Is conceptually equivalent to 
FMC 74-7, Attachment C for State and local 
governments. ERDA shall notlmpose any rec¬ 
ord retention requirements upon recipients 
other t^n those described below. This sec¬ 
tion Applies only to those cooperative agree¬ 
ments which provide for payment of Federal 
funds to the recipient. 

b. Applicability to subreripients. Except foe 
paragraph a. this section also applies to 
ftubreclplents which receive subsgreements 
from a recipient. 

c. Retention period duration Financial rec¬ 
ords. supporting documents, statistical rec¬ 
ord!. and all other records pertinent to an 
agreement shall be retained for a period of 
three yean, with the following qualifica¬ 
tion*: 

1. If any litigation, claim or audit la started 
before the expiration of the 8 year period, 
the records shall be retained until all litiga¬ 
tions, claims, or audit findings Involving the 
records have been resolved 

2 Records for nonexpendable property ac¬ 
quired with Federal funds shall be retained 
for 3 years after Us Anal disposition. 

3 When records are transferred to or main¬ 
tained by ERDA. the 3-year retention re¬ 
quirement to not applicable to the recipient. 

d. Retention period starting point. The re¬ 
tention period starts from the date of the 
submission of the Anal expenditure report or, 
for grants and other agreements that are re¬ 
newed annually, from the date of the aub- 
miftAion of the annual Ananclal status report. 

e. Use of microfilm . Recipients may sub¬ 
stitute microfilm copies In lieu of original 
records 

r Transfer of records to KRDA. EBDA shall 
request transfer of certain records to its cua- 
toa )' from recipient organizations when it 
determined that the records possess long- 
Uttvi retention value. However, In order to 
avoid duplicate reoord-keep lug. ERDA may 
make arrangements with recipient organise- 
to retain auy records that are con tin u- 
needed for Joint use. 

g Examination of records. The Admlnte- 
■jaior of ERDA. and the Comptroller General 
01 lhe United States, or any of their duly 


authorised representatives, shall have access 
to any pertinent books, documents, papers, 
and records of the recipient organization and 
their subrecipient* to make audita, examina¬ 
tions. excerpts, and transcripts. 

h. Public access to records for recipients 
other than State and local governments. 
Unless otherwise required by law, ERDA will 
not place restrictions on recipient organiza¬ 
tion* that will limit public access to the 
records of recipient organisations that are 
pertinent to a grant or agreement except 
when ERDA can demonstrate that such 
reoord* must be kept confidential and would 
have been excepted from disclosure pursuant 
to the Freedom of Information Act (6 U.8.C. 
552) If the records had belonged to ERDA. 

L Public access to records for State and 
local governments. Unless otherwise required 
by law. no Federal grantor agency will place 
restriction* on Slate and local governments 
which will limit public acoeas to the State 
and local governments* records exoept when 
records must remain conAdentlal. Following 
are some of the reasons for withholding 
records: 1. Prevent s clearly unwarranted 
invasion of personal privacy. 2. Specifically 
required by statute or Executive order to be 
kept secret. 3. Commercial or Ananclal in¬ 
formation obtained from a person or a Arm 
on a privileged or confidential basts 

Amsmxt* 
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A —Process Flow Chart (Reserved). 

B.—Grant Face Page (Form ERDA-337 
Notice of Grant Award). 

C—ERDA Project Orant Provisions for 
Institutions of Higher Education. Roepltals, 
and other NonproAt Organizations. 

D.—Sample Grant Award File Check List. 

E—ERDA Project Grant Provisions for 
State and Local Governments. 

P —ERDA Project Orant Provisions for 
Pro At Making Organizations and Individuals. 

G. —Used Equipment Grant—Face Page 
and Provisions. 

H. —ERDA Conference Orant Provisions. 

I. —Reserved. 

J. —Reserved. 

K. —Reserved 

L—Reserved. 

M—Cooperative Agreement—Face Page 
(Form ERDA 377-2) - 

N. —Cooperative Agreement—Sample 

Schedule Articles (Reserved). 

O. —Cooperative Agreement— Sample 
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arrxMotx u. uuavtD 

arrrNDix c.—area rtojarr grant rso visions 

FOE INSTITUTIONS OF If 1C lira EDUCATION, 

HOerXTAUl. AND OT HJ C m NONPROFIT ORGANI¬ 
ZATIONS 

This grant subject to the following provi¬ 
sions: 

1. General, a This grant award Is composed 
of a grant face page which may Incorporate 
the grantee's proposal by reference and the 
ERDA Project Grant Provisions for Institu¬ 
tions of higher education, hospital*, and 
other nonprofit organisation* 

b. This awazd constitutes acceptance by 
the OA Energy Research and Development 
Administration (ERDA) of the grantee's pro¬ 
posal and budget unless otherwise Indicated 
on the face page. 

c. The grantee to obligated to conduct such 
project oversight as may be appropriate, to 
manage the funds with prudence, and to 
comply with the provisions outlined herein. 
Within this framework, the Principal In¬ 
vestigator (PI) or Program Director (PD) 
named on the grant face page Is responsible 
for the scientific or technical direction of the 
project and for preparation of the project 
performance reports 


<L This grant Is funded on a cost reim¬ 
bursement basis not to exceed the amount 
awarded as Indicated on the face page and 
is subject to a refund of unexpended fund* 
LoERDA. 

e. This grant award to subject to the poli¬ 
cies prescribed In OMB Circular A-110 dated 
July 30. 1976, and the ERDA Federal Assist¬ 
ance Manual (PAM). 

2. Reporting Program Technical Perform¬ 
ance. —a Frequency. Performance reports 
will be submitted in the frequency indicated 
on the faoe page (quarterly and Anal, or Ana) 
only). Final reports must be submitted no 
later than 00 days after the expiration date 
of the grant period Indicated on the face 
page. 

b. Copies. One copy of the reports shall be 
submitted to the Grants Officer and three 
copies to the ERDA Program Officer at the 
addresses Indicated on the lace page. 

c. Content. The report content will be that 
prescribed In OMB Circular A-110. Attach¬ 
ment H. 

d. Publication of results. — (1) Acknowl¬ 
edgement statement. Oran tees may publish 
the results of their work. However, publica¬ 
tions and report* prepared under this grant 
s h a ll contain the fallowing acknowledge¬ 
ment statement. "This (material) was pro- 
pared with the support of the UA Energy 
Research and Development Administration 

(ERDA) Grant No.__However, any 

opinions finding*, conclusions, or recommen¬ 
dations expressed herein are those of the 
author(s) and do not necesarlly reflect the 
view* of ERDA." 

3. Additional funding support. The re¬ 
quirements and procedures for requesting 
Additional funding support are set forth in 
ERDA Federal A mista n ce Manual. Chapter 9. 

4. Suspension and termination. This grant 
may be suspended or terminated in accord¬ 
ance with the policy prescribed by OMB Cir¬ 
cular A-110, Attachment L and the proce¬ 
dures set forth In the FAM, Section 818. 

8. Travel. Domestic travel to an appropri¬ 
ate charge to this grant, and prior authorisa¬ 
tion for specific trips Is not required. Foreign 
travel must be clearly essential to the grant 
effort and must, to be charged against this 
grant, have prior explicit approval of the 
Grants Officer regardless of its Inclusion in 
the approved grant budget. The grantee 
agrees to use UB. Flag air carriers to the 
maximum extent practicable when interna¬ 
tional air transportation becomes necessary 
under this grant. Except as otherwise pro¬ 
vided in the applicable cost principles ref¬ 
erenced in Provision 6 . the difference tn cost 
between first-class air accommodations and 
economy class accommodations to unallow¬ 
able. 

8. Allowable costs. Allowability of costs 
shall be determined In accordance with Fed¬ 
eral Management Circular 73-8 far Educa¬ 
tional Institutions, or the Federal Procure¬ 
ment Regulations 8 u bp art 1-16 2 as supple¬ 
mented by ERDA Temporary Procurement 
Regulation No. 25 for nonprofit organi¬ 
zations The extent of cost sharing, tf any. to 
Indicated on face page. The cost principles 
applicable to hospitals will be FMC 73-8, 41 
CFR 1-16 2, or 41 CFR 1-15.7 depending on 
whether the hospital Is classified as an edu¬ 
cational institution, nonprofit or commercial 
organization, or an agency of a State or local 
government respectively. 

7. Retention and custodial requirements 
for record.? Grantees shall retain and permit 
examination of records as required by OMB 
Circular A-110, Attachment C. 

8. Payment and financial reporting re¬ 
quirements. Payments by ERDA will be made 
by the method Indicated on the face page 
Grantee requests for payment, ERDA pay¬ 
ments. and grantee financial reporting re¬ 
quirements shall be made In accordance with 
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OMB circular A-110. Attachment* I and Q 
m Implemented by the PAM, Section* S0€ 
and 807. 

9. Property management standard*. Prop¬ 
erty shall be accounted for and managed In 
accordance with OMB Circular A-110, At¬ 
tachment N aa Implemented In the PAM, Sec¬ 
tion 814. 

10 Patent rights (short form). If the 
grant project Involves research, development 
or demonstration, the patent provision in the 
PAM. Section 218 b. U applicable to this 
grant unless patent waiver Is granted. 

11. Rights in data . If the grant project in¬ 
volves research, development or demonstra¬ 
tion, the right* in technical data clause 
<short form) 1* applicable to this grant and 
may be used In the PAM. Section 215 d. 

12. Authorisation and consent. Use the 
clause of 41 CFR 9 -9.102-2 tn accordance with 
Section 215 e. of the FAM. 

13. Notice and assistance. Use the clause of 
41 CFR 9-9104 In accordance with Section 
215 f of the FAM 

14. Classified Inventions. Use the clause of 
41 CFR 9-9.106 In accordance with Section 
215 g. of the FAM. 

15 Reporting of royalties. Use the clause 
of 41 CFR 9-9.110 in accordance with Section 
215 h . of the FAM. 

18. Procurement standards. Orantee pro¬ 
curement* are subject to the requirement* of 
OMB Circular. A-110, Attachment O. 

17. Relation of financial plans. Grant ac¬ 
tivity under this grant Is subject to the re¬ 
quirement* of OMB Circular A-110, Attach¬ 
ment J. 

18. Program income. Program Income Is 
subject to the policy proscribed by OMB 
Circular A-110, Attachment D. 

19. Statutory requirements —a. Oil'll 
rights , This grant Is subject to the Civil 
Rights Act of 1964; Title IV. Sex Discrimina¬ 
tion. of the Energy Reorganization Act of 
1974; and the Implementing ERDA regula¬ 
tions In 10 CFR. Chapter IU. Part 704 

The grantee agrees that no person In the 
United States shall, on the ground of race, 
sex. color or national origin, be excluded 
from participation In. be deprived the bene¬ 
fit* of. or be otherwise subjected to discrim¬ 
ination under any program or activity for 
which the grantee receives financial support 
from ERDA 

b. Nondiscrimination under federal grants. 
This grant 1* subject to the provision* of the 
Rehabilitation Act of 1973, Public Law 93- 
112. The grantee therefore agrees that "No 
otherwise qualified handicapped Individual 
in the United States (as defined In section 
7(6) of the Act), shall solely by reason of his 
handicap, be excluded from the participation 
tn. be denied the benefit* of, or be subjected 
to discrimination under any program or ac¬ 
tivity receiving Federal financial assistance." 

c Clean air—clean i cater. If this grant Is 
over *100.000. It 1* subject to the provision of 
the Clean Air Act. as amonded (42 USC 1857 
et *veq j the Federal Water Pollution Control 
Act. as amended (33 USC 1251 et scq.). Ex¬ 
ecutive Order 11738. September 10. 1973. and 
the related regulations of the Environmental 
Protection Agency In 40 CFR Part 15, as Im¬ 
plemented In the ERDA Federal Assistance 
Manual. Section 216. 

20 Liabilities and losses ERDA assume* 
no liability with respect to any damage* or 
loss arising out of any activities undertaken 
with the financial support of this grant. 

Appendix D.—Awajid Fna Cure* List 

1. Solicited (see Item* 24) - Unsolicited 
(skip to 7). 

— 2. Copy of the document which stimu¬ 

lated submission of the proposal, 
eg.. Program Opportunity Notice, 
Program RAD. Announcement, 
other solicitation. 


i. —i 3. List of solicited proposer* where a 
grantee was selected from several 
competing solicited proposals. 

— 4. Evaluation criteria and scoring sys¬ 

tem used to select awardee*. 

— 5. Copies of the narrative technical and 

numerical evaluation of proposals, 
a list and rationale for those pro¬ 
posals selected for funding, pro¬ 
posal* approved but not funded, 
and rejected proposals. 

- 6. List of evaluators—names of all indi¬ 
viduals who formally reviewed and 
evaluated proposal*. and also the 
names of those individuals who are 
responsible for making the selec¬ 
tion, rejection decisions. 

- 7 Procurement request, contract au¬ 
thorization or functional equiva¬ 
lent which includes certification 
that fund* be available for obliga¬ 
tion by the Awarding Officer. 

- 8 Copy of the whole proposal includ¬ 
ing revisions. 

— 9 Assurance* and Certifications: Civil 

Right*. Protection of Human Sub¬ 
ject*. etc. 

-10. Unsolicited proposal or Panel recom¬ 
mendation to Accept unsolicited 
Proposal, and project evaluation. 

-11. All correspondence to or from Office 

of General Counsel. 

■ - 12. Any official and Congressional com¬ 

munications. 

■ — 13. Copies of any clearances, or other ad¬ 

ministrative approvals. 

-14 Determination of grantee responsi¬ 
bility. 

-15. Negotiation documentation. If any 

discussions are held with the pro¬ 
spective grantee to revise or clarify 
either the technical or cost propo¬ 
sal. the file must be documented to 
reflect the discussion, the agree¬ 
ments reached, and the change* 
incorporated as a result of the ne¬ 
gotiation. Documentation should 
reflect business evaluation of the 
proposal. 

—16- Copy of preaward approval* where 
required (locally determined). 

-17. Copy of the award document and any 

attachment* a* awarded. 

-18 Financial report*. 

-19. Performance report*. 

-20. Termination documentation, if any. 

-21. Audit report*. 

-22. Request for changes or approval*. 

-23. Instrument closeout document*, e.g. 

certification of compliance with 
patent right* clause. 

APPENDIX E —ERDA PROJECT GRANT PROVI¬ 
SIONS FOR STATE AND LOCAL GOVERNMENTS 

This grant subject to the following pro¬ 
visions: 

1. General . a This gram award I* composed 
of a gram face page which may incorporate 
the grantee** proposal by reference and the 
ERDA Gram Provisions for State and local 
government*. 

b. This award const!tutee acceptance by the 
U S. Energy Research and Development Ad¬ 
ministration (ERDA) of the grantee's pro¬ 
posal and budget unlew otherwise Indicated 
on the face page. 

c. Tlte grantee is obligated to conduct such 
project oversight a* may be appropriate, to 
manage the funds with prudence, and to 
comply with the provisions outlined herein. 
Within this framework, the Principal Investi¬ 
gator (PI) or Program Director (PD) named 
on the grant face page la responsible for the 
scientific or technical direction of the proj¬ 
ect and for preparation of required report*. 

d. This grant is funded on a co*t reimburse¬ 
ment basis not to exceed the amount awarded 


a* Indicated on the face page and U subject 
to a refund of unexpended funds to ERDA. 

e. This grant award U subject to the policies 
prescribed In PMC 74-7 a* implemented in 
the ERDA Federal Awdstance Manual (FAM). 

2. Reporting program technical perform¬ 
ance. a. Frequency. Performance report* will 
be submitted In the frequency indicated on 
the face page (quarterly and Anal, or final 
only). Final report* must be submitted no 
later than 90 days after the expiration date 
of the grant period indicated on the face 
page. 

b. Copies . One copy of the report* shall be 
submitted to the Grant* Officer and three 
copies to the ERDA Program Officer at the 
oddresHe* Indicated on the face page. 

c. Content. The report content will be that 
prescribed in PMC 74-7, Attachment I. 

d. Publication of results. (1) Acknowledge¬ 
ment statement. Grantees may publish the 
results of their work. However, publication-! 
and reports prepared under this grant shall 
contain the following acknowledgement 
statement; "This (material) was prepared 
with the support of the U.8. Energy Research 
and Development Administration (ERDAi 
Grant No. ....... However, any opinions 

findings, conclusions, or recommendations ex¬ 
pressed herein are those of the author(s) and 
do not necessarily reflect the views of ERDA 

3. Additional funding support. The require¬ 
ments and procedures for requesting addi¬ 
tional funding support are set forth In the 
FAM. Chapter 9. 

4. Travel. Domestic travel is an appropriate 
charge to this grant, and prior authorization 
for specific tripe is not required. Foreign 
travel 1* unallowable unlees clearly essen¬ 
tial to the grant effort and must have prior 
explicit written approval from the Grant* 
Officer regardless of it* inclusion In the 
npproved grant budget. The grantee agree* to 
use US Flag air carriers to the maximum 
extent practicable when International air 
transportation become* necessary under the 
grant. The difference in cost between first- 
class air accommodation* and economy cla» 
accommodations Is unallowable. 

5. Allowable costs. Allowability of oosia 
shall be determined In accordance with Fed¬ 
eral Management Circular 74-4. 

6. Retention and custodicU requirement 
for records. Oran tees shall retain and permit 
examination of records os required by PMC 
74-7. Attachment C. 

7. Payment and financial reporting re¬ 
quirements. Payment* by ERDA will be made 
by the method Indicated on the face page 
Grantee request* for payment, ERDA pay¬ 
ment* and grantee financial reporting re¬ 
quirements shall be made in accordance with 
PMC 74-7, Attachment* H and J a* Imple¬ 
mented by the FAM, Sections 805 and 807 

8. Property management standards. Prop¬ 
erty shall be accounted for and managed in 
accordance with FMC 74-7, Attachment N 
as Implemented In the FAM, Section 813 

0. Patent rights ( short form). If the grant 
project Involve* research, development os 
demonstration, the patent provision in the 
FAM. 8ection 215b. Ik applicable to this grant 
unless patent waiver U granted. 

10. Rights in data. If the grant project in¬ 
volves research, development or demonstra¬ 
tion, the rights in technical data dan** 
(short form) applies to this grant and msv 
be used In accordance with Section 215d of 
the FAM. 

11. Authorization and consent. Use the 
clause of 41 CFR 9-9.102-2 In accordant 
with Section 215e. of the FAM. 

12. Notice and assistance. Use the clan** 
of 41 CFR 9-9.104 In accordance with flection 
215f of the FAM. 

13. Classified inventions. Use the clause of 
41 CFR 9-9 106* in accordance with flection 
215g. of the FAM 
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14. Reporting of regulation j U at the c!au»* 
ol 41 CFR 9-0.lio in accordance with Section 
•jlfth. of th* FAM. 

15 Procurement standards. Oran tee pro¬ 
curements are subject to the requirements 
of FMC 74-7. Attachment O. 

16 ffertsfon of financial plans . Activity 
under this grant Is subject to the require¬ 
ments Of FMC 74-7. Attachment K. 

17 Program income. Program Income Is 
subject to the policy prescribed by FMC 
74 7. Attachment E. 

18 Statutory requirements, a. Civil rights. 
ThU Riant Is subject to the Civil Rights Act 
of 1P64; Title IV. Sex Discrimination, of the 
Energy Reorganization Act of 1974; and the 
Implementing ERDA regulations In 10 CFR. 
Chapter III. Part 704. 

The grantee agrees that no person In the 
United States shall, on the ground of race, 
sex. color, or national origin, be excluded 
from participation In. be deprived the bene¬ 
fits of, or be otherwise subjected to discrimi¬ 
nation under any program or activity for 
which tho grantee receives financial support 
from ERDA. 

b. Nondiscrimination under federal grants. 
Tlila grant is subject to the provisions of the 
Rehabilitation Act of 1973. Public Law 
93 113 The grantee therefore agrees that: 
-No otherwise qualified handicapped Indi¬ 
vidual in the United States (as defined lu 
section 7(6) of the Act), shall solely by 
reason of his handicap, be excluded from the 
participation In. be denied the benefits of. or 
be subjected to discrimination under any 
program or activity receiving Federal finan¬ 
cial aw Glance/* 

c. Clean air—dean water. If this grant is 
over 6100.000, it U subject to the provision 
of the Clean Air Act. as amended (42 U S.C. 
1657 et seq.). the Federal Water Pollution 
Control Act, as amended (33 US.C. 1231 
ct *eq). 

d. Executive Order No. 11738, September 10, 
1973. and the related regulations of the En¬ 
vironmental Protection Agency in 40 CFR 
Part 15. ar* Implemented in the FAM. Sec¬ 
tion 216. 

19 l.labilities and losses. ERDA assumes 
no liability with respect to any damages or 
low arising out of any activities undertaken 
with the financial support of this grant. 

Arwtrtx F. —ERDA Project Gsant Pmo- 
vtsioNs ram Psonr Making Quran x/a- 
boss and Individuals 

This grant subject to the following 

pro*. I'tions; 

1 General, a. This grant award Is com* 
pQoed of a grant face page which may In¬ 
corporate the grantee’s proposal by reference 
and tho ERDA Grant Provision* for profit 
&iskin« organizations and Individuals. 

b. This award constitutes acceptance by 
ths U^. Energy Research and Development 
Administration (ERDA) of the grantee's 
proposal and budget unlees otherwise indi¬ 
cated on the face page. 

c - The grantee la obligated to conduct such 
project oversight as may be appropriate, to 
manage the funds with prudence, and to 
®^mpiy with the provisions outlined herein, 
within this framework, the Principal In¬ 
stigator (PI) or Program Director (PD) 
named on the grant face page is responsible 
w management and technical dlrec- 
uon of the project and for preparation of 
required reports. 

,J? grant Is funded on a cost re¬ 

imbursement without fee or profit not to 
^xreed the amount awarded as indicated on 
me race page and Is subject to a refund of 
uii^xpended funds to ERDA. There Is no 
f0x furthw additional ERDA 
nding beyond the amount awarded in this 
n^L 0raftU ** w expected to bring their 
project to a conclusion within the funds 


provided. It Is stressed that ERDA Is under 
no obligation to provide additional funding 
If the project cannot be completed within 
the awarded grant funds. 

e. This grant award Is subject to the 
policies prescribed In the ERDA Federal 
Assistance Manual (FAM). 

2. Reporttng program technical perform¬ 
ance. a. Frequency. Performance reports will 
be submitted In the frequency indicated on 
the face page (quarterly and final, or final 
only). Final reports must be submitted no 
later than 90 days after the expiration date 
of the grant period Indicated on the face 
page. 

b. Copies. One copy of the reports shall be 
submitted to the Grants Officer and three 
copies to the ERDA Program Officer at the 
addresses Indicated on the face page 

c. Content. The report content will be that 
prescribed In the FAM, Section 801 unless 
otherwise specified on the face page 

d. Publication of results. (1) Acknowledg¬ 
ment statement. Oran tee* may publish the 
results of their work. However, publications 
and reports prepared under this grant shall 
contain the following acknowledgment state¬ 
ment: "This (material) was prepared with 
the support of the U.8. Energy Research and 
Development Administration Grant No. 
-However, any opinions, findings, con¬ 
clusions, or recommendations expressed 
herein are those of the author(s) and do not 
necessarily reflect the view* of ERDA.** 

3. Additional funding support. The require¬ 
ments and procedure* for requesting addi¬ 
tional funding support are set forth in the 
FAM. Chapter 9. 

4. Suspension and termination. ThU grant 
may be suspended or terminated in accord¬ 
ance with the policy and procedures set forth 
in the FAM. Section 816. 

5. Travel. Domestic travel U an appropriate 
charge to this grant, and prior authorization 
for specific trip* l* not required. Foreign 
travel must be clearly essential to the grant 
effort and must, to be charged against this 
grant, have prior explicit approval of the 
Grants Ofllcer regardless of its inclusion In 
the approved grant budget. The grantee 
agrees to use VS. Flag sir carriers to th# 
maximum extent practicable when Interna¬ 
tional air transportation becomes necessary 
under this grant. The difference in cost be¬ 
tween first-class air accommodations and 
economy class accommodations Is unallow¬ 
able. 

6. Allowable costs. Allowability of costs 
shall be determined In accordance with the 
Federal Procurement Regulations Subpart 
1-16.2 cost principle* for commercial or¬ 
ganizations as amended by ERDA Procure¬ 
ment Regulation 0-15205-3. Bidding Coets. 
and 9-15305-35. Research and Development 
Costs. The extent of cost sharing, U any. Is 
Indicated on face page. 

7. Retention and custodial requirements 
for records. Grantee* shall retain and permit 
examination of records os required by the 
FAM, 8ectlon 1003. 

8. Payment and financial reporting re¬ 
quirements. Payments by ERDA will be mode 
by the method Indicated on the face page. 
Oran lee requests for payment, ERDA pay¬ 
ments, and grantee financial reporting re¬ 
quirements shall be made in accordance 
with the FAM, Sections 005 and 807, 

9. Property management standards. If gov¬ 
ernment property Is either furnished by 
ERDA or acquired by the grantee. It win be 
accounted for and managed In accordance 
with the FAM. Section 814 Title to grantee 
acquired property shall remain In ERDA un¬ 
less otherwise provided In this award. 

10. Patent rights. If the grant project In¬ 
volves research, development, or demonstra¬ 
tion, the patent provision reference In the 


ERDA Federal A» Istance Manual. Section 
215c. Is applicable to this grant. 

11. Rights in data . Ihe lights In technical 

dnia (long form) clause of 41 CFR 

0-9302-3(e) and tho additional technical 
data requirements clause of 41 CFR 

9-9302'3<c) are to Le used In accordance 
with 8ectlou 215D. of the FAM. 

12. Authorisation and consent. Use the 
clause of 41 CFR 9 9.102-2 in accordance 
with 8ection 215c of the FAM. 

13. Notice and assistance. Use the clause 
of 41 CFR 0 9.104 In accordance with Sec¬ 
tion 215f. of the FAM. 

14. Classified inventions. Use the clause 
of 41 CFR 9-9.107 In accordance with Sec¬ 
tion 2l5g. of the FAM. 

15. Reporting of royalties. Use the clause 
of 41 CFR 0-9.110 In accordance with Sec¬ 
tion 21 Sh. of the FAM. 

16. Procurement standards. Grantee pro¬ 
curement* are subject to the requirements 
of ihe FAM. Section 816 unless otherwise 
provided in this award. 

17. Revision of financial plans. Activity 
under this grant ts subject to the require¬ 
ments of the FAM. Section 800 unless other¬ 
wise provided herein. 

18. Program income. Program income Is 
subject to the policy prescribed by OMB 
Circular A 110. Attachment D, as Imple¬ 
mented In the FAM. Section 809 unless 
otherwise provided In this award. 

19. Statutory requirements, a. Civil rights . 
This grant ts subject to the Civil Rights 
Act of 19.*4; Title IV. Sex Discrimination, of 
the Energy Reorganization Act of 1974; and 
the Implementing ERDA regulations In 10 
CFR. Chapter III, Part 704. 

'The grantee agree* that no person in the 
United States shall, on the ground of race, 
sex. color, or national origin, be excluded 
from participation In. be deprived the bene¬ 
fit* of, or be otherwise subjected to discrimi¬ 
nation under any frogram or activity for 
which the grantee receives financial support 
from ERDA. 

b. Nondiscrimination under federal grants . 
This grant is subject to the provisions of 
the Rehabilitation Act of 1973. Public Law 
93-112 The grantee therefore agrees that: 
"No otherwise qualified handicapped Indi¬ 
vidual In the United States (as defined In 
Section 7(6) of the Act), shall solely by 
reason of his handicap, be excluded from 
the participation In, be denied the benefits 
of. or be subjected to discrimination under 
any program or activity receiving Federal 
financial oasistauce." 

c. Clean Hr—clem water. If this grant la 
over 8100.000. It is subject to the provisions 
of the Cleon Air Act, as amended (42 USC 
1857 et seq.), the Federal Executive Order 
11738, September 10. 1973. and the related 
regulations of the Environmental Protec¬ 
tion Agency In 40 CFR Part IS. as Imple¬ 
mented In the FAM, 8e:tlon 216. 

20. Liabilities and losses. ERDA assumes 
no liability with respect to any damages or 
loss artsing out of any activities undertaken 
with the financial support of this gram. 

APPENDIX G.— U9CD VQriPSIXNT GOA NT 
PROVISIONS 

The grant on the face hereof is placed In 
accordance with and subject to the follow¬ 
ing terms and condltlora: 

I. The term "grantee** as used herein 
means the educational Institution receiving 
this grant. The term "ERDA" means the U S. 
Energy Research and Development Admin¬ 
istration and its duly authorized represent¬ 
ative*. Tho phra«e "persons acting on behalf 
of the ERDA" include* authorized contrac¬ 
tors of the ERDA and their duly authorized 
representative* The term ''equipment" as 
used herein means the used Items described 
on the face hereof as the ltem(s) being 
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granted. The term “ERDA Facility" means 
the laboratory, plant, or office, operated by 
or on behalf of the ERDA. In poaxeaiton and/ 
or responsible for each equipment Item 
nhown on the face hereof 

2. The grantee understands that the 
ERDA may fulfill Its obligations under this 
grant through any ERDA Facility (a). 

3. The grantee agrees to pay for all coats 
of packing, normal and special handling, 
crating and shlpplngr and agrees to coordi¬ 
nate the costs and any pay menu with the 
ERDA Facility. 

4. The grantee will be responsible for any 
repair and modification costs to any equip¬ 
ment received under this grant. 

5. The grantee agrees to arrange shipping 
instructions and coats with the cognizant 
ERDA FacUltyi a) within two weeks from 
acceptance of this grant 

0. Neither the Government, the ERDA. 
nor persons acting on behalf of the ERDA 
make any warranty or other representation, 
express or Implied, that the equipment 
granted under this program will accomplish 
the results for which It Is requested or 
Intended. 

7. The grantee hereby releases and agrees 
to hold the Government, the ERDA. or per¬ 
sons acting on behalf of the ERDA harmless 
for any and all liability of every kind and 
nature whatsoever resulting from the re¬ 
ceipt. shipping. Installation, operation, 
handling, use. and maintenance of the 
equipment after said equipment Is physical¬ 
ly removed from the ERDA Facility(c). 

8. The grantee will utilize the granted 
equipment primarily for nuclear instruc¬ 
tional purposes In regularly scheduled lab¬ 
oratory and Instructional courses. 

9. The grant of this equipment docs not 
relieve the grantee from complying with the 
Atomic Energy Act of 1954. as amended, and 
the regulations Issued pursuant thereto, in¬ 
cluding all requirements for permits and li¬ 
cense*. with respect to such equipment. 

10. The grantee agrees to grant to the 
Government an Irrevocable, non-exclusive, 
royalty-free license In any invention cover¬ 
ing a modification or Improvement of the 
granted equipment made In the course of or 
under this grant. 

11. Statutory requirement «. a. Ciefl rights. 
This grant is subject to the Civil Rights 
Act of 1004; Title IV. Sex Discrimination, of 
the Energy Reorganization Act of 1974; and 
ths implementing ERDA regulations In 10 
CPR Chapter m. Part 704. 

The grantee agrees that no person in the 
United States shall, on the ground of race, 
sex. color or national origin, be excluded 
from participation in. be deprived the bene¬ 
fits of. or be otherwise subjected to dis¬ 
crimination under any program or activity 
for which the grantee receives financial sup¬ 
port from ERDA. 

b. Nondiscrimination unler federal grants. 
This grant Is subject to the provisions of 
the Rehabilitation Act of 1973, Public Law 
93-112 The grantee therefore agrees that 
-No otherwise qualified handicapped in¬ 
dividual In the United State* (as defined 
in Section 7(0) of the Act), rhall solely by 
reason of his handicap, be excluded from 
the participation In. be denied the benefits 
of. or be subjected to discrimination under 
any program or activity receiving Federal 
financial assistance." 

13. The grantee nerves to deliver a report 
In such form and content as may be re¬ 
quested by the ERDA grant* officer, one year 
from date of delivery of the equipment 
granted hereunder. 

13. The grantee In signing on the face 
hereof accepts the grant and Its terms and 
conditions and acknowledges that this 
agreement and the proposal ref ere need here¬ 


in comprise the total agreement between 
the grantee and the ERDA. 

ATTKIfOiX H.-OWA CONFCBXNCK GIANT 

raovtsxows 

1. General, a. This award Is composed of a 
grant face page which may incorporate the 
grantee's proposal by reference, an award 
budget, and these Conference Grant Provi¬ 
sions. 

b. This grant award constitutes acceptance 
by the US. Energy Research and Develop¬ 
ment Administration (ERDA) of the grant¬ 
ee's proposal and budget unless otherwise 
indicated on the face page. 

c. The grantee Is responsible for mangaging 
the project as required In conformance with 
the provisions and award budget of this 
grant. The program director tPD) named on 
the grant face page is responsible for the 
direction of the project and for preparation 
of required reports. 

2. Expenditures, a. Limitation of support. 
This grant give* the authority to the grantee 
to commit and expend funds for allowable 
costs In support of the project up to the 
award amount specified on the face page at 
any time during the grant period ERDA is 
neither obligated nor committed to provide 
any additional funds beyond the amount 
awarded In the grant. Expenditures by the 
grantee beyond the funds provided In the 
grant will be considered a contribution by 
the grantee toward furtherance of the proj¬ 
ect. 

b. Allowable costs. The award budget lists 
the approved categories of coat, os Itemised 
In the final proposed budget, for which ERDA 
support Is being provided. Unless otherwise 
staled In the award budget, the grant may 
be charged for the approved categories of 
expenses listed therein. Expenses for cate¬ 
gories other than these approved by ERDA 
in the award budget may be charged to the 
grant provided such expenses are allowable 
In accordance with applicable Federal cost 
principles. FMC 73-8. Educational Institu¬ 
tions; FMC 74 4. State and local govern¬ 
ments; 41 CTO 1-15,2, Profit making or¬ 
ganizations. nonprofits, and Individuals as 
supplemented by ERDA Temporary Procure¬ 
ment Regulation No. 25. ERDA** objective In 
providing grant support Is to make possible 
the communication and exchange of scien¬ 
tific. technical, and other Information tn 
areas relevant to ERDA*s mission. Therefore, 
ERDA funds shall only be used for costs 
which are directly related to this objective. 
ERDA funds shall not be ured to pay for pur¬ 
chase of equipment, any kind of social activ¬ 
ities. food, beverages, entertainment, or the 
like without specific prior approval from the 
grants officer. No ERDA funds may be used to 
conduct research, development, or demon¬ 
stration Work under this grant. 

c, Conference Income. This paragraph ap¬ 
plies where there Is Income from any source 
other than ERDA to offset conference costs 
from other than ERDA. The amount of con¬ 
ference cost. If any. for which the grantee 
U at risk or otherwise contributes which is 
not funded by ERDA, other Federal govern¬ 
ment agencies, or other contributions or 
conference foes, la hereby defined as the 
grantee's cost share. If the total Income, In¬ 
cluding the grantee cost share, exceeds tho 
total conference cost, then the surplus In¬ 
come in excess of the cost from the confer¬ 
ence shall first be retained by the grantee 
to offset It* cost share. Any remaining sur¬ 
plus Income In excess of the grantees cost 
share shall be allocated to Federal govern¬ 
ment sponsors up to the amount of thetr 
support either as a refund or a reduction 
In tho amount the grantee request* for 
reimbursement from these agencies. Any In¬ 
come remaining after the foregoing alloca¬ 


tions shall vest In the grantee and shall be 
dedicated by the grantee to support similar 
conference activities In the future, 

d. Final expenditure report. The grantee 
shall, by the end of the grant period, submit 
to the ERDA grant* officer a final expenditure 
report which Identifies all sources and 
amounts of conference income, details tho 
amounts actually expended. Indicates 
whether there Is an Income surplus, how the 
costs were allocated to ail Federal project 
sponsors, and how Income surplus, tf any. 
will be allocated in accordance with para¬ 
graph c. above. Where particular expendi¬ 
tures charged to the grant are believed to be 
Inconsistent with the purpose of the grant 
at expressed In the approved budget or ap¬ 
plicable cost principles, the grants officer may 
require the grantee to submit additional In¬ 
formation or require an audit. Final payment 
may bo withheld or suspended pending clari¬ 
fication of the matter. Expenses charged to 
the grant which are clearly Inconsistent with 
the purpose of the grant are subject to being 
refunded to ERDA. 

3. Payment. The method of payment (ad¬ 
vance payment by Treasury check (s). or re¬ 
imbursement by Treasury check (s)) 1* In¬ 
dicated on the grant face page. If the grantee 
Is an Institution of higher education, pay¬ 
ment may be made by letter of credit. 
Payment* of up to 50 percent of the grant 
award may be made following execution of 
the grant and submission of a voucher for 
payment. An additional 20 percent may be 
paid upon request by the grantee at the time 
additional funds are needed. The remaining 
20 percent will be withheld by ERDA until re¬ 
ceipt of all required report* except that only 
5 percent will be withheld tf all reports other 
than those delayed by provision fi b. have 
been delivered. The documents to be sub¬ 
mitted for payment will be specified by the 
grant* officer and submitted to the address 
given on the fare page. 

4. Project Activity Report and Proceedings 
The Project Director, by the end of the grant 
period, shall describe the project result* In 
a brief, inform*! letter type summary activity 
report to the ERDA program officer. More 
specific activity reporting requirements may 
be Identified on the face page. 

Any conference proceedings published by 
the Grantee must acknowledge support by 
this ERDA grant with a statement to the 
effect that: "This material was prepared 
with the support of Energy Research ami 
Development Administration Grant No 
Any opinions, finding*, conclusions, or rec¬ 
ommendation* are those of the author (a) ami 
do not necessarily reflect the views of ERDA ” 

5. Trarel Funds from this grant msy not 
be used to provide travel, per diem, or 
related expenses to third parties unless spe¬ 
cifically approved by ERDA tn the award 
budget Such approved funds for travel ex¬ 
penses by third parties ahall be expended in 
accordance with Federal Travel Regulation*. 
Travel costa for grantee employees will be 
allowed In accordance with applcable Federal 
cost principle* referenced in provision 2. 

6. Rights in Technical Data and Copy¬ 
right*. Tills provision Is applicable onW 
where the principal purpose of this grant 
1* to present technical data (Is., recorded In¬ 
formation. regard left* of form or character¬ 
istic. of a scientific or technical nature! 
relating to the energy field. 

a. The Grantee grant* to the Oovemme t 
a world-wide, royalty-free, nonexclusive, ir¬ 
revocable license to publish, duplicate, trans¬ 
late. perform, exhibit and dispose of. and to 
have others do so. technical Information or 
data including copyrightable material fir 1 
produced by the Grantee under this gran-. 

b. ERDA bos the right to require delivery 
of all technical Information or data first pro¬ 
duced by the grantee under this grant ana 
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*11 conference papers of a scientific or tech¬ 
nical nature. The Grantee agrees not to In¬ 
clude in the technical Information, or data, 
or scientific or technical conference papers 
delivered under this grant, any material 
copyright*! by the Grantee or any material 
including aclentlfic or technical conference 
papers copyrighted by others without first 
obtaining without coat a license therein for 
the benefit of the government of the same 
t ope as set forth in paragraph a. above. If. 
nevertheless, there must be Included tn the 
technical information, or data, or scientific 
or rechnloal conference papers to be delivered 
copyrighted material for which a license of 
too above scope cannot be obtained, the 
Grantee shall obtain the written author!ra¬ 
tion of FTRDA to Include such material prior 
to Its physical delivery to ERDA. 

7. Rcrocaffcm. This grant may be revoked 
m whole or In part by ERDA. In the event 
or revocation, the grantee shall refund to 
IIRDA any unexpended funds that It baa re¬ 
ceived under the grant, except euch portion 
thereof as may be required by the grantee 
to meet noncanceUablc obligations properly 
incurred, become firm prior to the effective 
date of revocation and are otherwise appro¬ 
priate. The Grantee should notify the grants 
officer whenever the Grantee believes circum¬ 
stances may Impair the successful continua¬ 
tion of the grant or may require that the 
grant be modified or revoked. 

8. Statutory Requirements, a. Ctvtl rights. 
This grant Is subject to the Civil Rights Act 
of 1964: Title IV. 8ex Discrimination, of the 
Energy Reorganisation Act of 1074: and the 
Implementing ERDA regulations In SO CFR 
Chanter ITT. Part 704. The grantee agrees that 
no person in the United States shall, on the 
proun<l of race, sex, color or national origin, 
be excluded from participation In. be de¬ 
prived the benefits of. or be otherwise sub¬ 
jected to discrimination under any program 
or activity for which the grantee receives 
rnaurial support from ERDA. 

b. Nondiscrimination under federal grants. 
This grant Is subject to the provisions of 
the Rehabilitation Act of 1973. Public Law 
93-112. The grantee therefore agrees that “No 
otherwise qualified handicapped Individual 
iu the United States (as defined in Section 
7(4) of the Act), shall, solely by reason of 
his handtcao. be excluded from the partici¬ 
pation in. be denied the benefits of. or be 
subjected to discrimination under any pro¬ 
gram or activity receiving Federal financial 
assistance.** 

Arrnrorx m — scKrcvcn 

UTUBU N -COOPXSATTVX AG1DTMCNT- 

SAMPLE SClfEDUU ASTlt't.ZS HtSSttVED) 

APPENDIX O 

Thto Appendix provides sample provisions 
which should be u*ed aa prescribed In Sec¬ 
tion 421 c.4. and 3, The provisions have been 
written to reflect use in cooperative agree¬ 
ments and should be used os provided. This 
Appendix Is divided into three subparts: 1. 
Required provisions in all cooperative agree¬ 
ments: 2. Additional required provisions In 
cooperative agreements which provide for 
payment of funds to the Participant: 3. 
applicable provisions. 

1 . Rrqutred proiHslons in all cooperative 
'lffrcrments —a. Officials not to bene if I. No 
member of or delegate to Congress, or 
resident commissioner, shall be admitted to 
any share or part of this agreement, or to 
*my benefit that may arise therefrom; but 
thh provision shall not be eonutruod to ex- 
^nd to this agreement if made with a cor- 
P ration for its general benefit. 

b Corcnont against contingent fees. The 
Participant warrants that no person or sell¬ 
ing agency has been employed or retained to 
•elicit or secure this Agreement upon an 


agreement or understanding for a commis¬ 
sion. percentage brokerage, or contingent fee. 
excepting bona fide employees or bona fide 
established commercial or selling agencies 
maintained by the Participant for the pur¬ 
pose of securing business. For breaqh or 
violation of this warranty the Government 
shall have the right to annul this Agreement 
without liability or in Its discretion to de¬ 
duct from the Agreement price or considera¬ 
tion. or otherwise recover, the full amount of 
such commission, percentage, brokerage, or 
contingent fee. 

c. Sex discrimination prohibited. No person 
•hall on the ground of sex be excluded from 
participation In. be denied a license under, 
be denied the benefits of. or be subjected 
under any program or activity carried on or 
receiving Federal assistance under any title 
of this Act (PJL. 93 438). 

d Small and minority business participa¬ 
tion. It Is the policy of ERDA to ensure that 
small and minority businesses have a rea¬ 
sonable opportunity to participate In the 
projects which it supports In accordance 
with this policy, the participant will make a 
reasonable effort to ensure fair consideration 
and utilization of small and minority busi¬ 
nesses in purchases and subcontracts 
awarded by the participant under this 
Agreement. 

c. Preference for UJS. flag air carriers. 1. It 
is the policy of the United 8tates that all 
Federal agencies and Government contrac¬ 
tors and subcontractors utilise UB, flog air 
carriers for international air transportation 
of personnel and cargo. 

2. The Participant agrees to utilize U.8. 
flag air carriers to the maximum extent 
practicable In connection with the perform¬ 
ance of this agreement in the transportation 
by air of any personnel and cargo between 
the United States and a foreign country, or 
between foreign countries. 

3. The terms used In this clause have the 
follow meanings: 

a. “International air transportation** 
means transportation by air of personnel and 
cargo from the United States to a foreign 
country, between two or more foreign coun¬ 
tries, and between a foreign country and the 
United States. 

b. H U3. flag air carrier” means one of a 
class of air carriers holding a certificate of 
public convenience and necessity issued by 
the Civil Aeronautics Board, approved by the 
President, authorizing operations between 
the United States and/or its territories and 
one or more foreign countries. 

c. The term “United States" includes the 
fifty States. Commonwealth of Puerto Rico, 
possessions of the United States and the 
District of Columbia. 

d. “Practicable” Includes (1) satisfactory 
servicing of agency programs, and (U) timely 
deliveries at fair and reasonable prices. 

4. The Participant shall include the sub¬ 
stance of this clause, including this para¬ 
graph Id) In each subcontract or purchase 
order hereunder which may involve air 
transportation between the United States 
and a foreign country or between foreign 
countries. 

f. Disputes | Reserved | 

2. Additional provisions required lit coop¬ 
erative agreements which provide for pay¬ 
ment of ERDA funds to the Participant 

a. Clear Air and Water . (a) The Partici¬ 
pant agrees as follows: 

(1) To comply with'all the requirements 
of section 114 of the Clean Air Act. as 
amended (42 U8C 1857. et sen . os amended 
by PJ.. 91-604) and section 308 of the Fed¬ 
eral Water Pollution Control Act (33 U8C 
12*1 et seq., as amended by PX, 92-500), 
respectively, relating to inspection, monitor¬ 
ing. entry, reports, and information, as well 
os other requirements specified In section 
114 and section 308 of the Air Act and the 


Water Act. respectively, and all regulations 
and guidelines issued thereunder before the 
award of this agreement. 

(2) That no portion of the work required 
by this agreement will be performed In a 
facility Usted on the Environmental Protec¬ 
tion Agency List of Violating Facilities on 
the da to when this agreement was awarded 
unless and until the EPA eliminates the 
name of such facility or facilities from such 
listing. 

(3) To use his best efforts to comply with 
cleau air standards and clean water stand¬ 
ards at the facility in which the agreement 
is being performed. 

(4) To insert the substance of this cUuee 
Into any nenexerapt subcontract, including 
this paragraph (a)(4). 

(b) The terms used In this provision have 
the following moanlngs: 

(1) The term “Air Act*' means the Clean 
Air Act. as amended (42 USC 1857 et. seq.. 
as amended by PX. 91-604). 

(2) The term "Water Act” means Federal 
Water Pollution Control Act. as amended <33 
USC 1251 et. seq, as amended by PX. 92 - 
600). 

(3) The term "clean air standards" means 
any enforceable rules, regulations, guide¬ 
lines, standards, limitations, orders, controls, 
prohibitions, or ether requirement* which 
are contained in, Issued under, or otherwise 
adopted pursuant to the Air Act or Executive 
Order 11738. an applicable Implementation 
plan aa described in section 110(d) of the 
Clean Air Act (42 USC l837o-5(d)). an ap¬ 
proved Implementation procedure or plan 
under section 111(c) or section 111(d), re¬ 
spectively, of the Air Act (42 USC 1857(C)* 
6 (c) and (d). or an approved Implementa¬ 
tion procedure under Ecctlon 112(d) of the 
Air Act (42 USC 1857C-7(d)). 

(4) The term “clean water standards” 
means any enforceable limitation, control, 
condition, prohibition. standard, or other 
requirement which la promulgated pursuant 
to the Water Act or contained In a permit 
Issued to a discharger by the Environmental 
Protection Agency or by a State under an 
approved program, ts authorized by sec¬ 
tion 402 of the Water Act (S3 U.8.C. 1342), 
or by local government to ensure compliance 
with pretreatment regulations as required by 
section J*07 of the Water Act 33 (UB.C 
1317). 

(5) The term “compliance” means com¬ 
pliance with clean air or water standards. 
Compliance shall also mean compliance with 
a schedule or plan ordered or approved by 
a court of oomnetent Jurisdiction, the En¬ 
vironmental Protection Agency or an air or 
water pollution control agency in accordance 
with the requirements of the Air Act or 
Water Act and regulations Issued pursuant 
thereto. 

(8) The term “facility" means any build¬ 
ing. plant, installation, structure, mine, 
vensel. or other floating craft, location, or 
site of operations, owned, leased, or super¬ 
vised by a participant or subcontractor, to 
be utilized in the performance of ait agree¬ 
ment or subcontract. Where a location or 
site of operations contains or Includes more 
than one building, plant, installation, or 
structure, the entire location or site shall 
be deemed to be a facility except where the 
Director, Office of Federal Activities. En¬ 
vironmental Protection Agency, determines 
that Independent facilities are collocated In 
on© geographical area 

b. Ctrl! rights. The Participant agrees 
that no person in the United States shall, 
on the ground of race, color, or national 
origin, be excluded from participation in. be 
denied the benefits of, or be subject to 
discrimination under any program or activi¬ 
ty for which the Participant receives Federal 
financial assistance from ERDA. 
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c. interim (nation against handicapped 
prohibited. The Participant agrees that no 
otherwise qualified handicapped Individual 
In the United States las defined In Section 
7(6) of the Act), shall, solely by reason of 
his handicap, be excluded from the participa¬ 
tion to, be denied the benefits of. or be sub¬ 
jected to discrimination under any program 
or activity receiving Federal financial assist¬ 
ance, 

d. Examination of records by Comptroller 
General. I. The Participant agrees that the 
Comptroller Oeneral of the United 8tates or 
any of his duly authorized representatives 
shall, until the expiration of 3 years after 
final payment under this agreement, unless 
ERDA authorizes their prior disposition, have 
access to and the right to examine any 
directly pertinent books. document, papers, 
and records of the participant involving 
transactions related to this agreement. 

2. The Participant further agrees to In¬ 
clude In all his subcontracts hereunder a 
provision to the effect tint the subcontractor 
agrees that the Comptroller Oeneral of the 
United States or any of his duly authorized 
representatives shall, until the expiration of 
3 years after final payment under the nub- 
contract or such leaser time specified In 
either Appendix M of the Armed Services 
Procurement Regulation or tbe Federal Pro¬ 
curement Regulations Part 1-20, as appropri¬ 
ate. have access to and the tight to examine 
any directly pertinent books. documents 
papers, and records of *ueh subcontractor, In¬ 
volving transactions related to the subcon¬ 
tract. The terra “subcontract" ns used In this 
clause excludes (1) purchase orders not ex¬ 
ceeding 610,000 and (2) subcontracts or pur¬ 
chase orders for public utility services at 
rates established or uniform applicability to 
the general public. 

3. The periods of access and examination 
described In (a) and (b), above, for records 
which relate to (1) appeals under the •'Dis¬ 
putes" clause of this agreement. (2F litiga¬ 
tion or the settlement of claims arizing out of 
the performance of this agreement, or (3) 
costs and expenses of this agreement ns to 
which exception has been taken by the 
Comptroller General or any of his duly au¬ 
thorized representatives, or ERDA shall con¬ 
tinue until such appeals, litigation, claims or 
exceptions have been disposed of. 

e. Assignment of Claims. Pursuant to the 
provisions of the Assignment or Claims Act 
of 1040. as amended (31 VS C. 203. 41 U-8C. 
15), claims for moneys due or to become due 
the participant from the Government under 
this agreement may be assigned to a bank, 
trust company, or other financing Institution, 
including any Federal lending agency and 
may thereafter be further assigned and re¬ 
assigned to any such Institution Any such as¬ 
signment or reassignment shall cover all 
amounts payable under this agreement and 
not already paid, and shall not be made to 
more than one party, except that any such 
assignment or reassignment may be mode to 
one party except that any such assignment or 
reassignment may be made to one party as 
agent or trustee for two or more parties 
participating In such financing. Unless other¬ 
wise provided In this agreement, payments to 
assignee of any moneys due or to become due 
under this agreement shall not, to the extent 
provided to said Act. as amended, be subject 
to reduction or setoff. 

f. Audit. Tbe Participant shall maintain, 
and the Awarding Officer or his representa¬ 
tive shall have the right to examine books, 
records, documents, and other evidence and 
accounting procedures and practices, suffi¬ 
cient to reflect properly all direct and Indirect 
costs of whatever nature claimed to have 
been Incurred and anticipated to be Incurred 
for the performance of this agreement. Such 
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right of examination shall include Inspection 
at all reasonable times of the Participant's 
plants, or such parts thereof, as may be en¬ 
gaged In the performance of this agreement. 

The materials described above, shall he 
made available at the office of the Partici¬ 
pant. at all reasonable times, for inspection, 
audit or reproduction, until the expiration of 
3 years from the date of final payment under 
this agreement or such leaser time specified 
to Part 1-20 of the Federal Procurement Reg¬ 
ulations (41 CPU Part 1-20) and for such 
leaser period, If any. as la required by ap¬ 
plicable statute, or by other clauses of this 
agreement by (1) and (2) below: 

(1) If this agreement is completely or par¬ 
tially terminated, the records relating to the 
work terminated shall be made available for 
a period of 3 years from the date of any 
resulting final settlement. 

(2) Records which relate to appeals under 
the "Disputes" clause of this agreement, or 
litigation or the settlement of claims arising 
out of the performance of this agreement, 
shall be made available until such appeals, 
litigation, or claims have been disposed of. 

3. When applicable provisions, a. Equal 
employment opportunity . During the per¬ 
formance of this agreement, the Participant 
agrees as follows: (1) The Participant will 
not discriminate against any employee or ap¬ 
plicant for employment because of race, 
creed, color, or national origin. The Partici¬ 
pant will take affirmative action to ensure 
that applicants are employed, and that em¬ 
ployees are treated during employment, with¬ 
out regard to their race, creed, color, or 
national origin. Such action shall include, 
but not be limited to. the following: Employ¬ 
ment, upgrading, demotion, or transfer: 
recruitment or recruitment advertising; and 
selection for training. Including apprentice¬ 
ship. The Participant agree.-, to poet In con¬ 
spicuous places, available to employees and 
applicants for employment, notices to be pro¬ 
vided by the Contracting Officer setting forth 
the provisions of this Equal Opportunity 
clause. 

(2) The Participant will. In all solicita¬ 
tions or advertisements for employees placed 
by or on behalf of the Participant, state that 
all qualified applicants will receive considera¬ 
tion for employment without regard to race, 
creed, color or national origin* 

(3) The Participant will send to each 
labor union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or undemanding, a 
notice, to be provided by the agency Con¬ 
tracting Officer, advising the labor union or 
workers representative of the Participant's 
commitments under the Equal Opportunity 
clause, and shall poat copies of the notice In 
conspicuous places available to employees 
and applicants for employment. 

(4) The Participant will comply with all 
provisions of Executive Order No 11246 of 
September 24, 1965. and of the rules, regula¬ 
tions and relevant orders of the Secretary of 
Labor. 

(5) The Participant will furnish all Infor¬ 
mation and reports required by Executive 
Order No. 11245 of September 24. 1065. and by 
the rules, regulations, and orders of the Sec¬ 
retary of Labor, or pursuant thereto, and will 
permit access to his books, records, and 
accounts by the contracting agency and the 
Secretary of Labor for purposes of investiga¬ 
tion to ascertain compliance with such rules, 
regulations, and orders. 

(6) In the event of the Participant's non- 
compliance with the Equal Opportunity 
clause of this agreement or with any of the 
said rules, regulations, or orders, this agree¬ 
ment may be canceled, terminated, or 
suspended to whole or In part, and the Par¬ 
ticipant may be declared ineligible for 
further Government contracts or agreements 


in accordance with procedures authorized In 
Executive Order No. 11246 of September 24. 
1065, and such other sanctions may be 
imposed, and remedies invoked as provided 
In Executive Order No 11245 of September 
24. 1065. or by rule, regulation, or order of 
the Secretary of Labor, or as otherwise pro¬ 
vided by law. 

(7) The Participant will Include the pro¬ 
visions of paragraphs (a) through (g) in 
every subcontract or purchase order unlea- 
exempted by rules, regulations, or orders of 
the Secretary of Labor Lamed pursuant to 
section 204 of Executive Order No. 1240 of 
September 24. 1965. to that such provisions 
will bo binding upon each subcontract or 
purchase order as the contracting agency 
may direct as a means of enforcing such 
provisions, including sanctions for non- 
compliance: Provided, hotcevcr. That to the 
event the Participant becomes Involved to, 
or Is threatened with, litigation with a sub¬ 
contractor or vendor as a result of such 
direction by ERDA, the Participant may re¬ 
quest the United States to enter into such 
litigation to protect the Interests of the 
United States. 

b. Buy American Act. (I) In acquiring end 
products, the Buy American Act (41 UB.C. 
Code 1 Oa d) provides that the Government 
give preference to domestic source end 
products. For the purpope of this clause: 

(1) -Components" means those articles, 
materials and supplies which are directly 
Incorporated to the end products; 

(II) "End products" means those article 
materials, and supplies which are to be 
acquired under this agreement for public 
use; and 

(lit) A "domestic source end product- 
means (A) an unmanufactured end product 
which has been mined or produced in the 
United States and (B) an end product manu- 
facturd In tbe United States If the cost of 
the components thereof which are mined, 
produced, or manufactured In the United 
States exceeds 50 percent of the cost of all Its 
components For the purport* of this (I) 

(111) (B), components of foreign origin of the 
name type or kind as the products referred 
to tn (2) (11) and (111) of this clause shall be 
treated as components mined, produced, or 
manufactured In the United State* 

(2) Tho Participant agree* that there will 
be delivered under this agreement only do¬ 
mestic source end products, except end 
products: 

(I) Which are for use outside the United 
States; 

(U) Which the Government determine? 
are not mined, produced, or manufacture! 
in the United States in sufficient and reason¬ 
ably available commercial quantities and of 
a satisfactory quality; 

(III) As to which the Administrator or hi* 
designee determines the domestic preference 
to bo inconsistent with the public Interact: 
or ooet to the Government to be unreason¬ 
able 

c. Mandatory purchase of Flood Insurant 
If fund* under this Agreement are used for 
acquisition or construction purposes In an 
identified flood plain area in tho United 8b»tci» 
having special flood hazards, the Participant 
agrees to purchase flood Insurance and com¬ 
ply with the provisions prescribed by the Fed¬ 
eral Insurance Administration In 24 CFR 
Chapter X. Subchapter B. 

d. Authorization and consent. 41 CFR 9- 
9.102-2. 

e. ftotice and assistance . 41 CFR 0-9 104. 

f. Classified inventions . 41 CFR * 9.110. 

r. Reporting of Royalties. 41 CFR 9-0.110. 

h. Patent rights (long form), 41 CFR 9- 

0.107-6. 

L Patent rights ( short form). 41 CFR 0- 
9 107-6. 
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I Right* in fecAaicoJ data (long /arm), 
41 CFR 9-9.203-a(e>. 

k. Additional technical data requirements 
normally u*m 1 when the rights in tech ni cal 
data Oong form) U used). 41 CFR 2 - 0202-3 

t Rights in technical data (short form), 

4 i era 8 - 0 . 202 . ^ 

|FR Doc.77-14IHK) Piled 5 27-77;8:45 ami 

ADMINISTRATOR. EMERGENCY 
NATURAL GAS ACT OF 1977 

(Docket No. E77-107J 

EL PASO NATURAL GAS CO. 

Emergency Order 

On May 13. 1977. El Paso Natural Gas 
Company (El Paso) filed, pursuant to 
Section 6 of the Emergency Natural Gas 
Act Of 1977 (Act). Pub. L. 95-2 (91 Stat. 
4 (1977)) an application for authorisa¬ 
tion to make certain emergency pur¬ 
chases of natural gas from Diamond 
Shamrock Corporation (Diamond). For 
the reasons set forth below. I authorize 
these emergency purchases. 

By agreement dated May 12, 1977, El 
Paso agreed to purchase natural gas 
from Diamond’s Fillingim No. 1 Gas 
Weil, Hemphill County, Texas. Said 
agreement will begin as soon as prac¬ 
ticable as an emergency purchase and 
will terminate on July 31. 1977. 

El Paso will purchase these supplies at 
a fair and equitable rate, not to exceed 
$2.25 per MMBtu. inclusive of all state 
ftnd local taxes and other adjustments. 
I ftnd the price to be fair and equitable 
in accordance with Order No. 2. 

El Paso shall submit weekly reports as 
required by Order No. 4. 

Pursuant to Section 6(a) of the Act, I 
hereby authorise Diamond to sell El Paso 
natural gas from the Fillinglm No. 1 Gas 
Well, Hemphill County. Texas, on the 
terms and conditions set forth In El 
Paso’s filing in this proceeding. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent In Executive Order No. 11969 (Feb¬ 
ruary 2. 1977). and shall be served upon 
El Paso and Diamond. This order shall 
also be published In the Fkpkhal 
Rr.aisTxx. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be Issued thereunder. 

May 24. 1977. 

Rickard L. Dunham. 

Administrator . 

(PR Doc.77-15434 Plied 5-27-77:8:45 ami 


DEPARTMENT OF AGRICULTURE 

Agriculture Marketing Service 

FLUE CURED TOBACCO ADVISORY 
COMMITTEE 

Meeting 

In accordance with section 10(a)(2) 
0 f the Federal Advisory Committee Act 
'Pub. L. 92-463) announcement U made 
of the following committee meeting: 


NAME: Flue-Cured Tobacco Advisory 

Committee 

DATE: June 23,1977 

PLACE: Tobacco Division. Agricultural 
Marketing Sendee. U.8. Department of 
Agriculture, laboratory. Room 223 Flue- 
Cured Tobacco Cooperative Stabilization 
Corporation. 1306 Annapolis Drive. Ra¬ 
leigh. North. Carolina 27505 

TIME: 1:00 p.m. 

PURPOSE: To discuss marketing area 
opening dates and selling schedules for 
flue-cured tobacco to be sold in each 
marketing area for the 1977 season. Also, 
other matters as specified in 7 CFR. Part 
29. Subpart O. 9404. 

The meeting is open to the public but 
space and facilities are limited. Public 
participation will be limited to written 
statements submitted before or at the 
meeting unless their participation is 
otherwise requested by the Committee 
Chairman. Persons, other than members, 
who wish to address the Committee at the 
meeting should contact Mr. J. W. York, 
Director, Tobacco Division. Agricultural 
Marketing Service. 300 12th Street, 
SW., United States Department of Agri¬ 
culture. Washington, D.C. 20250. (202) 
447-2567. 

Dated: May 25,1977. 

William T. Manlky. 

Acting Administrator . 

IFR Doc.77-15368 Filed 5-27-77;8:45 ami 


Soil Conservation Service 

CENTRAL COAST RESOURCE CONSERVA¬ 
TION AND DEVELOPMENT AREA; PINTO 
LAKE PUBLIC WATER-BASED RECREA¬ 
TION MEASURE, CALIFORNIA IDENTIFI¬ 
CATION NUMBER 06-6002-067-001 

Availability of Negative Declaration 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969: part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1, 1973: and part 
650.8(b)(3) of the Soil Conservation 
Service Guidelines (39 FR 19651) June 3. 
1974, the Soil Conservation Service. U S. 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Pinto Lake 
Public Water-Based Recreation Meas¬ 
ure, Santa Cruz County. California. 

The environmental assessment of this 
Federal action indicates that the meas¬ 
ure will not create significant adverse 
local, regional, or national impacts on 
the environment and that no significant 
controversy is associated with the meas¬ 
ure. As a result of these findings, Mr. 
Franc Is C. H. Lum, State Conservationist. 
Soil Conservation Service, USDA. 2828 
Chiles Road. Davis. California 95618 has 
determined that the preparation and re¬ 
view of an environmental impact state¬ 
ment is not needed for this measure. 

The measure concerns a plan for the 
installation of basic recreation facilities 
and the preservation and enhancement 
of wildlife resources around Pinto Lake. 


The negative declaration is being filed 
with the Council on Environmental Qual¬ 
ity. and copies are being sent to various 
Federal. StAte. and local agencies. The 
basic data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by interested parties at the 
Soil Conservation Service. 100 West AU- 
sal. Salinas, California 93901, or at the 
Soil Conservation Service, 2828 Chiles 
Road. Davis. California 95616. A limited 
number of copies of the negative dec¬ 
laration is available from the same ad¬ 
dresses to fill single copy requests. 

No administrative action on implemen¬ 
tation on the proposal will be taken until 
June 15.1977. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10 901. National Archives Refer¬ 
ence Service*) 

Dated: May 19. 1977. 

M. D. Burdick. 

Director, Resource 
Development Division . 

IFR Doc 77-15342 Filed 5-27-77;8:46 am| 


CIVIL AERONAUTICS BOARD 

{Docket Noe. 15520; 27580; Order 77-5-132J 

BAGGAGE LIABILITY RULES CASE AND DO¬ 
MESTIC BAGGAGE LIABILITY RULES IN¬ 
VESTIGATION 

Order to Show Cause 

Adopted by the Civil Aeronautics 
Board at Its office in Washington. D.C., 
on the 24th day of May 1977. 

The Board in the ’’Baggage Uabfiity 
Rules Case.” 45 CJVJI. 182 (1966 >. estab¬ 
lished the minimum iawfulliabiltty rules 
for the carriage of passenger baggage on 
local service and trunkline air carriers in 
air transportation within the 48 contigu¬ 
ous states and the District of Columbia. 
Excluded from the scope of the original 
Investigation was the transportation of 
baggage in overseas, Alaskan and Ha¬ 
waiian markets. Subsequent to the orig¬ 
inal case, the Board certificated several 
new air carriers to provide scheduled In¬ 
terstate service which were never made 
subject to these rules Including: Air Mid¬ 
west, Inc.. Air New England, Inc.. Aspen 
Airways, Inc., Pan American World Air¬ 
ways, Inc., and Wright Air Lines, Inc.’ 
Also, various oilier certificated carriers 
that transport baggage are not subject 
to these rules. 

In the “Domestic Baggage Liability 
Rulej Investigation." Docket 27589, Or¬ 
der 77-2-9, February 2, 1977. the Board 
required various modifications in the 
carriers* liability rules, among other 
tilings raising the minimum limitation 
on liability from $500 to $750. In Order 
77-2-9. the Board noting that the ear¬ 
lier case was applicable only to domestic 
trunkline and local service carriers ex¬ 
pressly extended the provisions of its 
rew order to all certificated air carriers 
engaged in interstate or overseas air 
transportation of persons. 


* Sec Orders of certification: 76-9-165, 74- 
10-102. E 24829. 76 0-188 and 69 8-165. 
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The earlier order specifically provided: 

The limitation of liability of the carriers 
•hall Include and apply to lo*» of. damage to. 
or delay In delivery of money. Jewelry, silver¬ 
ware. negotiable papers, •reunites, biurines* 
documents, samples, paintings, antiques, 
artifacts, manuscripts. Irreplaceable books or 
publications, or other similar valuables. A 
declaration of value on such valuables In ex¬ 
cess of the carrier's limitation of liability 
shall be accepted by the carrier when such 
valuable articles arc not included in checked 
baggage.* 

It appears that certain carriers here¬ 
inafter named deeming themselves not 
bound by the earlier order <45 C.A.B. at 
191) have tariff provisions on flic ex¬ 
pressly exculpating them from liability 
for valuables in derogation of the express 
provisions of the earlier order regarding 
a passenger's valuables. We perceive no 
reason why this gap between the Board's 
earlier order and the Board’s later 
orders • should exempt some carriers 
from liability for the mishandling of 
valuables. * I * 3 4 

We, therefore, tentatively find and con¬ 
clude that Air Midwest. Inc., Air New 
England. Inc., Alaska Airlines. Inc.. Aloha 
Airlines, Inc., Aspen Airways. Inc., 
Capitol International Airways, Inc., Ever¬ 
green International Airlines, Inc.. 
Kodiak-Western Alaska Airlines, Inc., 
McCulloch International Airlines, Inc., 
Modern Air Transport. Inc., Overseas 
National Airways, Inc.. Pan American 
World Airways, Inc.. Reeve Aleutian Air¬ 
ways. Inc.. Trans International Airlines. 
Inc.. World Airways. Inc., and Wright 
Air Lines, Inc., shall be bound by the 
"Baggage Liability Rules Case. Docket 
15229. particularly as to liability for valu¬ 
ables, and as modified by the Domestic 
Baggage Liability Rules Investigation,'* 
Docket 27589, for all interstate and over¬ 
seas air transportation as if they yere 
certificated carrier parties to those pro¬ 
ceedings. 4 

Interested persons will be given twenty 
days following service of this order to 
show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We expect such per¬ 
sons to support their objections, if any, 
with detailed answers, specifically setting 
forth the findings and conclusions to 
which objection is taken. 6uch objections 
should be accompanied by arguments of 
fact or law and should be supported by 
legal precedent or detailed economic 
analysis. If an evidentiary hearing is re¬ 
quested. the objector should state in de¬ 


>45 C.A.B. at 191. 

• Orders 77-3-9. 77-4-73: unci ER 995 

• Thus ER-906. April 15. 1977. amending 

I 221.176 of the Board’s Regulations to con¬ 
form the notice provt&icms to the new $760 
liability limititlon struck former | 221.176(c) 
which maintained the earlier distinction be¬ 

tween trunkltne and local service carriers on 
the one hand and the other certificated car¬ 
riers on the other. 

3 Following the Initial certification of Air 
Midwest. Air New England and Pan American 
to provide interstate air transportation with¬ 
in the 48 contiguous states, the Board, by 
Orders to Show Cause, afforded passengers 
traveling on these carriers the protection of 
the ratemaking standards of the Domestic 
Passenger-Fare Investigation. See Orders 76- 

11-3. 74-10-102 and 76-12-36. 


tail why such a hearing is considered 
necessary, and what relevant and ma¬ 
terial facts he would expect to establish 
through such a hearing. General, vague, 
or unsupported objections will not be en¬ 
tertained. 

Accordingly , it is ordered. That: 1. AU 
interested parties, and particularly Air 
Midwest, Inc., Air New England. Inc., 
Alaska Airlines. Inc., Aloha Airlines, Inc.. 
Aspen Airways, Inc., Capitol Interna¬ 
tional Airways. Inc . Evergreen Interna¬ 
tional Airlines, Inc., Kodiak-Western 
Alaska Airlines. Inc., McCulloch Inter¬ 
national Airlines. Inc.. Modern Air 
Transport, Inc., Overseas National Air¬ 
ways. Inc., Pan American World Air¬ 
ways, Inc., Reeve Aleutian Airways. Inc., 
Trans International Airlines, Inc., World 
Airways. Inc., and Wright Air Lines, Inc., 
are hereby directed to show cause why 
the Board shall not make final its tenta¬ 
tive findings and conclusions stated 
herein with respect to their baggage 
rules, particularly os to their liability for 
valuables pursuant to Dockets 15529 and 
27589; 

2. Any interested persons having ob¬ 
jections to the issuance of an order mak¬ 
ing final the proposed findings and con¬ 
clusions set forth herein shall, within 20 
days after service of a copy of this order, 
file with the Board and serve upon all 
certificated air carriers a statement of 
objections together with a summary of 
testimony, statistical data, and such evi¬ 
dence as is expeted to be relied upon to 
support the stated objections: 

3. If timely and properly supported ob¬ 
jections ore filed, full consideration will 
be accorded the matters or issues raised 
by the objections before further action is 
taken by the Board; and 

4. In Uie event no objections are filed, 
all further procedural steps will be 
deemed to have been waived, and the 
matter will be submitted to the Board 
for final action. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kay lor. 

Secretary. 

[FR Doc.77. 15371 Filed 6-27-77:8:45 am) 


|Docket No. 27573: Agreement CAB. 26621; 

Order 77-5-121| 

IATA 

Agreement on Specific Commodity Rates; 

Order 

Issued under delegated authority May 
23, 1977. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of Traffic 
Conference 1 of the International Air 
Transport Association <IATA>. The 
agreement was adopted at the 44th Meet¬ 
ing of the TCI Specific Commodity Rates 
Board in Vancouver held May 9. 1977. 

The agreement contains revisions to 
the specific commodity rate structure 


within TCI <8outh America/Central 
America >. Such rates are not combinablc 
with rates to/from U S. points and we 
will therefore disclaim jurisdiction. 

Pursuant to authority duly delegated 
by the B oard in the Board’s Regulations. 
14 CFR 385.14. it is not found that Agree¬ 
ment C.A.B. 26621 affects air transport* - 
tion within the meaning of the Act. 

Accordingly, it is ordered. That: Juris¬ 
diction be disclaimed with respect to 
Agreement C.A.B. 26621. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations, 14 CFR 385 50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a petition 
for review is filed or the Board gives 
notice that it will review this order on its 
own motion. 

This order will be published In thi 
Federal Register. 

Phyllis T. Kaylor, 
Secretary. 

JFR Doc.77-15369 Filed 5-27-77:8:45 am] 


(Docket No. 27573; Agreement CA B. 26620 
R-l and.R-2; Order 77-5-122] 

IATA 

Agreement on Specific Commodity Rates: 

Order 

Issued under delegated authority May 
23. 1977. 

An agreement has been filed with the 
Board pursuant to section 412<a> of the 
Federal Aviation Act of 1958 (the Act> 
and Part 261 of the Board s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carrier** 
embodied in the resolutions of the Joint 
Traffic Conferences of the Internationa] 
Air Transport Association (IATA). and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreement names one additional 
specific commodity rate under an exist¬ 
ing commodity description and adds one 
new rate with a new specific commodity 
description as set forth below, reflecting 
reductions from general cargo rates; and 
were adopted pursuant to unprotested 
notice to the carriers and promulgated 
In an IATA letter dated April 20. 1973 


Ajrr*vTT>#til PpAclOc 

CAll earnin' nitty Dosaiirttou jum] rat* • 
Item No. 


R-l 


n-3 


Hki&, Btdpofes, tkl biivdlfw* 
IW c/kg, minimum weight 
BOO k*r. 112 rAg, minimum 
wetgM 1.000 h r. from Cfcrtlt- 
eaburg to N«VI York/Moti** 
reel. 

loo hockey equipment:’ L’{ 
c/kg,* minimum weight 
kg: U3 minimum 

weigh* 1,000 kg: from Goth- 
rntiUTir to Yofk.'Mvit*- 


• ftubjrc* to apiilimbk) ruirrney coovendon factor* M 

shown in tariffs. 


« New description. 

* Kxptrvs Deo. Rl. 1V7&. 
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Pursuant to authority duly delegated 
by the Board in the Board's Regulations. 
14 CFR 383.14. it is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or in violation of the Act, 
provided that approval is subject to the 
conditions hereinafter ordered. 

Accordingly, it is ordered. That: Agree¬ 
ment CAB. 26620 be and hereby is ap¬ 
proved, provided that (a) approval shall 
not constitute approval of the specific 
commodity descriptions contained there¬ 
in for purposes of tariff publications; 
lb) tariff filings shall be marked to be¬ 
come effective on not less than 30 days' 
notice from the date of filing: and (c> 
where a specific commodity rate is pub¬ 
lished for a specified minimum weight at 
a level lower than the general commodity 
rate applicable for such weight, and 
where a general commodity rate is pub¬ 
lished for a greater minimum weight at 
a level lower than such specific com¬ 
modity rate, the specific commodity rate 
fthall be extended to all such greater min¬ 
imum weights at the applicable general 
commodity rate level. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's Regulations 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board unless within such a period a peti¬ 
tion for review is filed or the Board gives 
notice that it will review this order on 
Its own motion. 

This order will be published in the 
Federal Register. 

PHYLLIS T. KaYLOK. 

Secretary. 

[FR Doc.77-15370 Filed 5-27 77;8:46 uni 

CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES PAY COUNCIL 

Meeting 

In accordance with the Pederal Advi- 
sorv Committee Act. Public Law 92-463, 
the President's agent announced the fol¬ 
lowing meeting: 

NAME: Federal Employees Pay Council 
DATE. AND TIME: June 15. 1977, 2 p.m. 

PLACE: U.S. Civil Service Commission, 
1900 E Street, N.W.. Washington, DC., 

Room 5A06A. 

TYPE OF MEETING: Open. 

CONTACT PERSON: 

Claire Kline. Committee Management 
staff for the President's agent, UB. 
Civil Service Commission. 1900 E 
Street. N.W., Washington, DC.. Tele¬ 
phone (202) 632 5595. 

PURPOSE OF COMMITTEE: To make 
recommendations to the President’s 
*WH with respect to the process and 
Procedures leading to. and amounts of, 
annual comparability adjustments in 
Federal white-collar pay. 

AGENDA: Discussions on the 1977 com¬ 
parability adjustment for the statutory 


pay systems of the Federal Government, 
which are defined in section 5301 of title 
5. United States Code. 

For the President's agent : 

Rickard H. Haix, 
Committee Management Officer 

for the President's agent . 

|FR Doc.77-15542 Filed 5-27-77:0:48 am] 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

BLACK HILLS MARINELAND, INC. 

Issuance of Permit To Take Marine 
Mammals 

On March 25. 1977. notice was pub¬ 
lished in the Federal Register (42 FR 
16171 >. that an application had been Aled 
with the National Marine Fisheries Serv¬ 
ice by Black Hills Marineland. Inc., 
D/B/A Mannelife. Box 1243. Rapid City. 
South Dakota 57701. for a Permit to take 
three <3) California sea lions <Zalophus 
califomianui) for the purpose of public 
display. 

Notice is hereby given that on May 19. 
1977, and as authorized by the provisions 
of the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1361-1407), the Na¬ 
tional Marine Fisheries Service issued a 
Permit for the above taking to Black 
Hills Marineland. Inc., subject to certain 
conditions set forth therein. The Permit 
is available for review by Interested per¬ 
sons in the following offices: 

Director, National Marine Flsherlc* Service. 
3300 Whitehaven Street, NW . Washington, 

DC.; 

Regional Director. National Marino Fish¬ 
eries Service. Northwest Region. 17D0 Weot- 
iake Avenue North. Seattle, Washington. 
98109: and 

Regional Director. National Marine Fisheries 
Service, Southwest Region. 300 8outh Ferry 
Street, Terminal Island. California 90731. 

Dated. May 19.1977. 

Winfred H. Mkibohm. 
Associate Director, National 
Marine Fisheries Service . 

(FR Doc.77-15289 Filed 5-27-77:8:45 amj 


HOGLE ZOOLOGICAL GARDEN 

Issuance of Permit To Take Marine 
Mammals 

On March 25, 1977, notice was pub¬ 
lished in the Federal Register <42 H R. 
16171). that an application had been 
filed with the National Marine Fisheries 
Service by Hogle Zoological Garden. 2600 
Sunnyslde Avenue, P.O. Box 8475. Salt 
Lake City, Utah 84108. for a permit to 
take four (4) California sea Ilona ( Zalo - 
phus califomianus) for the purpose of 
public display. 

Notice is hereby given that on May 23 
1977, and as authorized by the provisions 
of the Marine Mammal Protection Act of 
1972 <16 U.S.C. 1361-1407). the National 
Marine Fisheries Service Issued a permit 
for the above taking to Hogle Zoological 
Garden subject to certain conditions set 
forth therein. Tile permit is available for 


review by interested persons in the fol¬ 
lowing offices: 

Director. National Marine Flaheriea Service. 
3300 Whitehaven Street. N.W^ Washing¬ 
ton. D.C.; 

Regional Director. National Marine Fisheries 
Service, Northwest Region. 1700 Weatlake 
Avenue North. Seattle. Washington 88109; 
and 

Regional Director. National Marine Fisheries 
Service. Southwest Region, 300 South Ferry 
Street, Terminal Island, California 90731. 

Dated: May 23.1977. 

Winfred H. Meirohm. 
Associate Director National 
Marine Fisheries Service. 

(FR Doc.77-15291 Filed 5 27 77:8:46 am) 


LOUIS SCARPUZZI ENTERPRISES. INC. 

Issuance of Permit To Tike Marine 
Mammals 

On February !0 and 17. 1977, notices 
were published In the Federal Register 
(42 FR 8403/42)F.R. 9698) that applica¬ 
tions had been filed with the National 
Marine Fisheries Service by Louis Scar- 
jHizri Enterprises, Inc., 339 Riverside 
Drive. Port Myers. Florida 33905. for per¬ 
mits to take five (5) Atlantic bottlenosed 
dolphins (Twrriops truncatus ) and five 
(5> California sea lions (Zclophus call - 
fornianus ) for public display. 

Notice is hereby given that on May 20. 
1977. and as authorized by the provisions 
of the Marine Mammal Protection Act of 
1972 (16 UB.C. 1361-1407). the National 
Marine Fisheries Service issued a Permit 
for the above taking to Louis Srarpiizai 
Enterprises. Inc., subject to certain con¬ 
ditions set forth therein. The Permit is 
available for review by Interested per¬ 
sons in the following offices: 

Director. National Marina FUheriei Service. 
3300 Whitehaven Street, N.W^ Washing¬ 
ton. do.: 

Rrviona) Director. National Marine Flaherlee 
Service, Southeast Region. Duval Build¬ 
ing. 9450 Onndy Boulevard. St. Petersburg. 
Florida 33702: and 

Regional Director. National Marine Flaherie* 
Service, Southwest Region. 300 South Ferry 
Street. Terminal Island, California 90731. 

Dated: May 20. 1977. 

Win feed H. MeiboitM. 
Associate Director National 
Marine Fisheries Service. 

|FR Doc 77-15290 Filed 5 27-77.8:45 am| 


Office of the Secretary 

COMMERCE TECHNICAL ADVISORY 
BOARD 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 UB.C. 
App. I (Supp. V. 1975), notice Is hereby 
given that the Commerce Technical Ad¬ 
visory Board will hold a meeting on 
Wednesday, June 22, 1977 from 9:45 a m. 
until 5 p.m. in Room 4830, Department 
of Commerce. 14th and Constitution Ave¬ 
nue NW.. Washington, D.C. 

The Board was established to study 
and evaluate the technical activities of 
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the Department of Commerce and rec¬ 
ommend measures to Increase their 
value to the business community. Ten¬ 
tative agenda items Include: 

(a) Continuation of DUcusidon on Unde¬ 
sirable Impacts of Regulations on Land. 
Water and Air. 

(b) Discussion on Formation of Panel to 
Study (a) above 

<c) Review off Final Draft Statement on 
Technology*. 

The meeting will be open to public ob¬ 
servation. The public may submit writ¬ 
ten statements or inquiries to the chair¬ 
man before or after the meeting. A lim¬ 
ited number of seats will be available to 
the public and to the press on a first- 
come, first-served basis. 

Copies of minutes and materials dis¬ 
tributed will be made available for re¬ 
production. following certification by the 
Chairman, in accordance with the Fed¬ 
eral Advisory Committee Act, at the U.S. 
Department of Commerce. Central Ref¬ 
erence and Inspection Facility, Washing¬ 
ton. D C. 20230. 

Further Information may be obtained 
from Mrs. Florence 8. Feinberg, Admin¬ 
istrator. Room 3865, U.8. Department of 
Commerce, Washington, D.C. 20230. 
Telephone 202-377-5065. 

Dated: May 24,1977. 

Jordan J. Baruch. 
Assistant Secretary for 
Science and Technology. 

|FR Doc.77-15364 Filed 5-27-77.8:45 am) 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN APPAREL PRODUCTS IN CHIEF 
VALUE LEATHER AND CHIEF WEIGHT 
TEXTILE MATERIALS 

Extension of Exemption From Bilateral 
Textile Agreements 

May 26.1977. 

AGENCY: Committee for the Imple¬ 
mentation of Textile Agreements. 

ACTION: Extending until July 1. 1977 
the exemption from bilateral textile 
agreements of certain apparel products 
which are in chief weight textile ma¬ 
terials and chief value nontextile ma¬ 
terials. 

SUMMARY: A notice published in the 
Federal Register on March 21, 1977 (42 
FR 15359) announced establishment of 
TSUS 791.74 to cover “certain wearing 
apparel of leather which is: In part ot 
textile materials, the aggregate weight 
of which exceeds the weight of any In¬ 
dividual nontextile material contained 
therein/* and delayed its inclusion under 
the textile import restraint program 
until May 1. 1977. The exemption was 
extended through May 31, 1977 <42 FR 
21155). The purpose of the present no¬ 
tice Is to announce a further extension 
of the exemption through June 30. 1977. 

EFFECTIVE DATE: June 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Leonard A. Mobley. Director. Trade 
Analysis Division. Office of Textiles, 
U.S. Department of Commerce, Wash¬ 
ington. D.C. 20230 <202-377-4212). 

Robert E. Shepherd. 

Chairman , Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance . 
U.S. Department of Com¬ 
merce. 

|FR Doc.77-I54«0 Filed 5-27-77:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

f FUL 736-11 

CSDOC WASTEWATER MANAGEMENT 
PROGRAM 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Environmental Protection 
Agency has prepared a draft environ¬ 
mental impact statement (DEIS) for the 
County Sanitation Districts of Orange 
County Wastewater Management Pro¬ 
gram. California. 

The proposed project involves addi¬ 
tions to the existing treatment facilities 
of the County Sanitation Districts of 
Orange County located in Fountain Val¬ 
ley and Huntington Beach. California. 

This DEIS was transmitted to the 
Council on Environmental Quality on 
May 20. 1977. In accordance with CEQ’s 
notice of availability, comments are due 
on July 11, 1977. Copies of the DEIS arc 
available for review and comment from: 
Project Officer, US Environmental Pro¬ 
tection Agency. Region IX. 100 Cali¬ 
fornia Street. San Francisco, California 
94111 (telephone 4 1 5-556-3458>. 

To receive additional public comments, 
the Environmental Protection Agency. 
Region 9, will hold open public hearings 
during June. 1977. The times and places 
for these hearings will be provided at a 
later date. All interested parties arc in¬ 
vited to express their views at the hear¬ 
ings. To ensure the accuracy of the rec¬ 
ord. oral statements should be accom¬ 
panied by a written statement. Oral 
statements should summarize extensive 
written materials to allow time for all 
interested persons to be heard. 

Copies of the DEIS are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agency. Region IX 
Library. 100 California 8trcet. San Fran¬ 
cisco, California. 

Environmental Protection Agency. Public In¬ 
formation Reference Unit, Room 25)22. Wa¬ 
terside Mall. 401 M 8trect, 8W. Washing¬ 
ton, D.C. 

Information copies of the DEIS are 
available at cost (10 cents/page) from 
the Environmental Law Institute. 1346 
Connecticut Avenue. NW, Washington, 
DC 20036. Please reference ELR No. 
70619. 


Copies of the DEIS have been sent to 
various Federal, State, and local agen¬ 
cies. and interested Individuals as out¬ 
lined in the CEQ Guidelines. 

Dated: May 24, 1977. 

William D. Dickerson, 

Acting Director , 
Office of Federal Activities 
|FR Doc.77 15361 Filed 5-27 77;6:45 oinj 


|FRL 736-21 

JACKSON WASTEWATER TREATMENT 
SYSTEM 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency has prepared a draft environ¬ 
mental impact statement (DEIS) for the 
Jackson Wastewater Treatment 8ystem 
Town of Jackson. Wyoming. 

The EPA, Region VIII, proposes to 
fund Federal matching funds for waste¬ 
water treatment for the Town of Jack- 
son. Wyoming, through the authority of 
the Federal Water Pollution Control Act 
Amendments, 1972. The present facility 
does not have sufficient capacity to treat 
present or future wastewater flows ade¬ 
quately to meet prescribed dlschartf 
permit limitations. 

The DEIS was transmitted to the 
Council on Environmental Quality 
(CEQ> on May 17, 1977. In accordance 
with CEQ's notice of availability, com¬ 
ments are due on July 11, 1977. Copies 
of the DEIS are available for review and 
comment from: Mr. Wes Wilson, En¬ 
vironmental Protection Agency, Region 
8 . 1860 Lincoln Street. Denver, Colorado 
80203 (telephone 303-637-4331. 

To receive additional public comments 
the Environmental Protection Agency 
Region 8. will hold on open public hear¬ 
ing on tills DEIS on June 28. 1977 at 7 
pm at the Teton County Court House 
All interested persons are Invited to ex¬ 
press their views at this hearing. To en¬ 
sure the accuracy of the record, oral 
statements should be accompanied by b 
written statement. Oral statement* 
should summarize extensive written ma - 
tcriaLs to allow time for all interested 
persons to be heard. 

Copies of the DEIS are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agenoy. RegU'.-, 
Vin Library, 1860 Lincoln Street, Denver 
Colorado 80203. 

Environmental Protection Agency, Public 
Information Reference Unit. Room 25)22 
Waterside Mall. 401 M Btreet, 8W. Wash¬ 
ington. DC 20460. 

Information copies of the DEIS arc 
available at cost (10 cents/puge) from 
the Environmental Law Institute, 1346 
Connecticut Avenue. NW„ Washington 
D.C. 20036. Please reference ELR No 
70598. 

Copies of the DEIS have been sent to 
various Federal, StAtc and local agen- 
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des. and interested individuals at out¬ 
lined in the CEQ Guidelines. 

Dated: May 24.1977. 

William D. Dickerson. 

Acting Director . 
Office o/ Federal Activities . 
(KR Doc.77-15300 Piled 5-27-77.8:45 am] 


JFRIi 715-5] 

new motor vehicle certification 

Intent To Develop Rulemaking 

AGENCY: Environmental Protection 

Agency. 

ACTION: Notice of intent to develop 

rulemaking. 

SUMMARY: The Environmental Pro¬ 
tection Agency is giving consideration 
to amending the certification regulations 
(40 CFR Part 86) which apply to new 
light-duty vehicles and new light-duty 
trucks. The amendments to the certifica¬ 
tion regulations would permit EPA to 
test vehicles in any state of adjustment 
to which they can be set, rather than 
set precisely to the manufacturers* spec¬ 
ifications in such respects as carbure¬ 
tor and distributor calibrations. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul Lapsley, Regulatory Management 
Staff, Office of Mobile Source Air Pol¬ 
lution Control (AW-455), Environ¬ 
mental Protection Agency. Washing¬ 
ton. D.C. 20460 (202-755-0596)• 

SUPPLEMENTARY INFORMATION: 
The need for amending the certification 
regulations became apparent when data, 
collected from vehicles in actual use. re¬ 
vealed that significant numbers of vehi¬ 
cles which were certified as being capable 
of meeting applicable emissions stand¬ 
ards (when properly maintained ahd 
operated) were exceeding the standards 
in actual use. Analysis of these data, and 
data collected In other testing programs, 
indicate that failures to meet the emis¬ 
sions standards are most closely related 
to maladjustments. 

The present certification regulations 
provide that test vehicles be set to the 
nominal calibrations specified by the 
manufacturer. This proposed amend¬ 
ment to the procedures would permit 
EPA to set test vehicles* calibrations any¬ 
where within the ranges of adjustments 
available on the vehicles prior to making 
the official emission test. Thus. EPA will 
be able to select settings which represent 
calibrations least likely to meet the 
standards. If certification vehicles “mal¬ 
adjusted** In this way can meet the 
standards throughout their useful lives, 
then even maladjusted vehicles in use 
should meet the standards, if they have 
been built according to the certified de¬ 
sign and if they have otherwise been 
properly maintained and used (c.g.. 
*park plugs and oil changed on schedule, 
not used for drag racing, etc. ). 

These certification test procedure 
changes should alleviate in-use prob¬ 


lems arising from the case with which 
critical engine parameters can be (and 
are) maladjusted in the field. Such mal¬ 
adjustment may result from incompe¬ 
tence on the part of those servicing cars, 
or It may be intentional adjustment per¬ 
formed to improve driving characteristics 
such as cold starting, acceleration, etc. 
While these test procedure changes are 
not Ukcly to solve the maladjustment 
problem completely, they should reduce 
the Incidence of serious maladjustment. 

Statutory authority for this intended 
action would be provided by sections 206 
and 301 of the Clean Air Act. 42 U.S.C. 
1857f-5 and 1857g. 

Dated: May 23.1977. 

Edward J. Tuerk. 

Acting Assistant Administrator, 

Office of Air and Waste Management . 

|PR Doc.77-15349 Piled 5-27-77;8:45 am) 


(FRL 738-8; OPP-30000/1S| 

PESTICIDE PROGRAMS 

Rebuttable Presumption Against Registry 
tion and Continued Registration of Pes¬ 
ticide Products Containing Dialtate 

The Deputy Assistant Administrator. 
Office of Pesticide Programs. Environ¬ 
mental Protection Agency (EPA). has 
determined that a rebuttable presump¬ 
tion exists against registration and con¬ 
tinued registration of all pesticide 
products containing diallate (S-(2,3-di- 
chloroally) diisopropy Ithioc&rbaraatel .* 

I. Regulatory Provisions 

A. General. Title 40.162.11. of the Code 
of Federal Regulations for the Federal 
Insecticide. Fungicide, and Rodenticlde 
Act <FIFRA> as amended <86 Stat. 971, 
89 Stat 751.7 U.S.C. 136 etseq.). provides 
that a rebuttable presumption against 
registration shall arise if the Agency 
determines that a pesticide meets or ex¬ 
ceeds any of the risk criteria relating to 
acute and chronic toxic effects set forth 
in S 162.11(a) (3). If it is determined that 
such a rebuttable presumption has 
arisen, the regulations require that the 
registrant be notified by certified mail 
and afforded an opportunity to submit 
evidence in rebuttal of the presumption. 
In addition, the Agency has determined 
that the public should also be given no¬ 
tice of the bases for the presumption to 
provide an opportunity for comment and 
to solicit additional Information relevant 
to tlie presumption. 


»Thu notice of presumption differs in 
presentation from previously published no¬ 
tices. Specifically, in the past the Agency has 
published a notice of rebuttable presump¬ 
tion which included a discussion of the sub¬ 
stantive reasons for the action Uken. This 
notice does not Include such a discussion, 
but instead Incorporates the substantive dis¬ 
cussion contained In the lengthy Position 
Document which Is also published. These 
changes were made In order to streamline the 
process of information dissemination whUe 
providing as much information as possible 
to affected and Interested parties 


A notice of rebuttable presumption Is 
issued when the evidence related to risk 
meets the criteria set forth In 5 162.11 
(a) (3>. It is emphasized that a notice of 
rebuttable presumption against registra¬ 
tion and continued registration of a pes¬ 
ticide is not a notice of intent to cancel 
the registration of a pesticide, and may or 
may not lead to cancellation. The notice 
of intent to cancel is issued only after the 
risks and benefits of a pesticide are care¬ 
fully considered and it is determined that 
the pesticide may generally cause unrea¬ 
sonable adverse effects to the environ¬ 
ment. 

Accordingly, all registrants and appli¬ 
cants for registration are Invited pursu¬ 
ant to g 162.11(a) (4) to submit evidence 
in rebuttal of this presumption, and, in 
the case of oncogenicity, to submit in¬ 
formation which relates to the assess¬ 
ment of oncogenic risks as set forth In 
the Agency's Interim Procedures and 
Guidelines for Health Risk and Economic 
Impact Assessment of Suspected Car¬ 
cinogens (May 25. 1976: 41 FR 21402). 
Registrants and other interested parties 
may also submit for consideration data 
on benefits which they believe would 
justify registration or continued regis¬ 
tration. In addition, any registrant may 
petition the Agency to voluntarily cancel 
a current regist ration pursuant to sec¬ 
tion 6(a)(1) of FI FRA 

B. Rebuttal criteria. Section 182.11(a) 
(4) provides that a registrant may rebut 
the presumption by sustaining the bur¬ 
den of proving: 

(1) In the case of a pesticide presumed 
against pursuant to the acute toxicity or 
lack of emergency treatment criteria, 
“that when considered with the formula¬ 
tion. packaging, method of use. and pro¬ 
posed restrictions on and directions for 
use and widespread and commonly recog¬ 
nized practices of use. the anticipated 
exposure to an applicator or user and to 
local, regional or national populations of 
nontarget organisms is not likely to re¬ 
sult in any significant acute adverse 
effects’* <40 CFR 162.11(a) <3> (i) and 
<iu>: 

(2) In the case of a pesticide presumed 
against pursuant to the chronic toxicity 
criteria, “that when considered with pro¬ 
posed widespread and commonly recog¬ 
nized practices of use. the pesticide will 
not concentrate, persist or accrue to 
levels in man or the environment likely 
to result In any significant chronic ad¬ 
verse effects’* <40 CFR 162.11(a) (ii); or 

(3) In either case, that “the determi¬ 
nation by the Agency that the pesticide 
meets or exceeds any of the criteria for 
risk was in error.** 

C. Bene fit s information. In addition to 
submitting evidence to rebut the pre¬ 
sumption of risk, f 162.11(a) (5Mill) pro¬ 
vides that a registrant “may submit evi¬ 
dence as to whether the economic, social 
and environmental benefits of the use of 
the pesticide subject to the presumption 
outweigh the risk of use.” If the risk pre¬ 
sumptions are not rebutted, the benefit 
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evidence submitted by the registrant.* 
applicants and other Interested persons 
will be considered by the Administrator 
In determining the appropriate regula¬ 
tory action. Specifically. } 162 11(a) (5) 
t ill) provides that II the “benefits appear 
to outweigh risks.“ the Administrator 
may (1) issue a notice of intent to hold a 
heari ng pursuant to section 6(b) (2) of 
FTFRA rather than a notice of intent to 
cancel or (2) deny registration pursuant 
to section 3(c)(6) of FIFRA. Alterna¬ 
tively. If the “benefits do not appear to 
outweigh t the risks, the Administrator 
shall issue a notice pursuant to section 
3(c) (6) or section 6(b) (X) of the Act. as 
appropriate/' Moreover, if at any time 
the Administrator determines that a 
pesticide poses an “imminent hazard" 
to humans or the environment, a notice 
of suspension may be issued pursuant U> 
section 6(e) of the Act. 

Stated below te the | 162.11 (a> (3) risk 
criterion which the Agency has found to 
have been met or exceeded by registra¬ 
tions and applications for registration of 
pesticide products diallate. The Agency's 
basis for concluding that this risk cri¬ 
terion has been met or exceeded is set 
out In “Diallate: Position Document 1 M , 
which follows. This document was pre¬ 
pared by an Agency Working Group and 
later revised in accordance with the di¬ 
rections of the DA A, OPP. as affected in 
a memorandum dated May 13.1977. Cop¬ 
ies of the attachments to the Position 
Document which are not published with 
this notice are available for public in¬ 
spection. Information protected from 
disclosure pursuant to FIFRA section 10 
cannot be provided. 8peclflr inquiries 
concerning the Position Document 
should be directed to Project Manager 
James Stewart. Office of Special Pesti¬ 
cide Review's (WH-566), EPA. Room 447. 
East Tower. 401 M 8t 8W.. Washington. 
D C 20460 (202-755-3050). 

IL Presumption 

A. Oncogenicity. 40 CFR 162.11(a) Ul) 
(A) provides. “A rebuttable presumption 


‘Registrants ar other interested persons 
who desire to submit benefit information 
should consider submitting benefit Informa¬ 
tion on the following subjects, along with 
any other relevant Information they desire 
to submit. 

1. Identification of the major usee of the 
pesticide, including estimated quantities 
used by crop or other application. 

2. Identification of the minor uses of the 
pesticide, including estimated quantities 
used by category such as a specific agricul¬ 
tural crop 

3. Identification of registered alternative 
products for the uses set forth In (1) and 
(2) above. Including an estimate of their 
availability. 

4. Determination of the change In costa to 
the user of providing equivalent pesticide 
treatment with any available substitute 
products. 

6. Assessment of regulation Impact upon 
user productivity (eg. yield per acre and/or 
total output) from using available substi¬ 
tute pesticides or from using or no other 
pesticide. 

6. If the Impacts upon either user costs or 
productivity are significant, a qualitative 
asec*»me»t of the regulation's impact on pro¬ 
duction of major agricultural commodities 
and retail food prices of such commodities. 


Khali arise if a pesticide's ingredients) 
• • • (1) nduces oncogenic effects In ex¬ 
perimental mammalian species or in man 
as a result of oral, inhalation or dermal 
exposure • • •" As a further clarification 
of the provision, the preamble to the 
Agency's Interim Procedures and Guide¬ 
lines for Health Risk and Economic Im¬ 
pact Assessment of Suspected Carcino¬ 
gens (May 25. 1976: 41 FR 21402) states 
that “a substance will be considered a 
presumptive cancer risk when It causes a 
statistically significant excess Incidence 
of benign or malignant tumors in hu¬ 
mans or animals." 

On the basis of scientific studies and 
information summarized In the Position 
Document, the Agency has concluded 
that tills risk index has been exceeded 
by all registrations and applications for 
registration of pesticide products con¬ 
taining diallate. and that a rebuttable 
presumption against new or continued 
registration of such products has there¬ 
fore arisen. 

m. Grounds row Pesticide Review in 

Addition to Rebuttable Presumption 

Crania 

A. General. In addition to the risk 
criteria set forth In 40 CFR 162.11 < a) (3) 
which require the issuance of a notice 
of rebuttable presumption against regis¬ 
tration or continued registration and a 
determination by the Administrator to 
register or cancel a pesticide. 40 CFR 
162.11(a)(6) provides that the Admin¬ 
istrator may determine that a pesticide 
should be cancelled or that a hearing 
should be held if the pesticide poses a 
substantial question of safety to man 
or the environment “based on toxicologi¬ 
cal data, epidemiological studies, use 
history, accident data, monitoring data, 
or such otiver evidence as is available to 
the Administrator." 

A determination to cancel or deny 
registration of a pesticide or to hold a 
hearing based upon such data and a 
finding that a pesticide poses a substan¬ 
tial question of safety need not be pre¬ 
ceded by public notice and opportunity 
for rebuttal prior to the administrative 
adjudicatory hearing procedure of sec¬ 
tion 6(b) of the Act. However, where the 
Agency Is using a notice of rebuttal pre¬ 
sumption against registration or con¬ 
tinued registration based on live risk 
criteria of 40 CFR 162.11ia>(3>. it is 
in the public interest to include In that 
notice all evidence which may indicate 
additional grounds for determining that 
a pesticide causes unreasonable adverse 
effects on the environment Accordingly, 
evidence derived from a diallate study, 
that suggests that diallate may produce 
neurotoxic effects in humans, has been 
included In this notice. 

B. Neurotoxic effects. The information 
concerning the neurotoxic effects of di¬ 
allate Is summarized In the Position Doc¬ 
ument. Diallate caused delayed neuro- 
toxic effects in test animals at a dose 
level of 0.312 g/kg. However, because this 
level was the only level tested in the 
study, and there Is no information to In¬ 
dicate a no observable effect level, or to 
determine dosc/rc6ponse relationships. 


it is not possible at this time to make a 
Judgment as to what constitutes a safe 
level for diallate. Delayed neurotoxic 
effects arc of concern to the Agency 
because some studies show these effects 
to be irreversible. 

For these reasons, the Agency is solic¬ 
iting comments on the available evi¬ 
dence. In addition, the Agency Is requir¬ 
ing registrants to complete appropriate 
additional neurotoxicity studies on ap¬ 
propriate experimental animal specie/ 
and submit the results to the Agency 
within 180 days of the issuance of this 
notice. Registrants who do not comply 
with the request for submission of addi¬ 
tional data within the time provided will 
be subject to cancellation on the basis 
pursuant to FIFRA section 6(b)(1). 

IV. Registrations and Products Subjec i 
to the Notice 

Ail registrants and applicants for 
registration listed below are being noti¬ 
fied by certified mail of the rebuttable 
presumption existing against registration 
and continued registration of their 
products. 

The registrants and applicants for 
registration shall have 45 days from the 
date tills notice is sent or until July 11. 
1977, to submit evidence in rebuttal of 
the presumption. However, the Adminls 
tration may. for good cause shown, grant 
an additional 60 days during which sue : 
evidence may be submitted. Notice of 
such an extension. If granted, will ap 
pear In the Federal Register. 

V. Dtmr to Submit Information on 

Adverse Effects 

Registrants are required by law to 
submit to EPA any additional informs 
tion regarding any adverse effects on 
man or the environment which comes to 
a registrant’s attention at an y time , pur- 
sua nt to section 6(a)(2) of FIFRA and 
40 CFR 162 8(d). If any registrant of 
diallate products has any published or 
unpublished information, studies, re¬ 
ports. analyses, or reanalyses regarding 
any adverse effects in animal species or 
humans, residues, and claimed or veri¬ 
fied accidents to humans, domestic 
animals, or wildlife, which has not bee*, 
previously submitted to EPA, the ma¬ 
terial must be submitted immediate!' 
When responding to this notice, earn 
registrant shall submit a written certifi¬ 
cation to the Agency that all informa¬ 
tion regarding any adverse effects known 
to the registrant has been submitted. In 
addition, the registrants should notify 
EPA of any studies currently in progm 
including the purpose of the study, th* 
protocol, the approximate completion 
date, and a summary of all results ob¬ 
served to date. 

VI- Public Comments 

During the time allowed for submi- 
sion of rebuttal evidence, comments on 
the presumptions set forth In tills notice 
and on the material contained in the 
Position Document arc solicited from 
the public. In particular, any docu¬ 
mented episodes of adverse effects to 
humans, domestic animals, or wildlife, 
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and information as to any laboratory 
studies In progress or completed, ore re¬ 
quested to be submitted U\ the EPA as 
soon as possible. Specifically, Informa¬ 
tion on reproductive and mutagenic 
effects are solicited os well as informa¬ 
tion on the fate and effects of diallate, 
is impurities, metabolites, and degrada¬ 
tion products on flora and fauna, par¬ 
ticularly animals with metabolism simi¬ 
lar to man. Similarly, any studies or 
comments on the benefits from the use 
of diallate arc requested to be submitted. 
Ail comments and information received, 
as well as any other relevant informa¬ 
tion and analysis thereof, which come to 
the attention of the Agency may serve as 
a basis for final determination pursuant 
to } 162.11(a) <5>. 

All comments and Information should 

be sent to: 

Frderal Renter Section, Technical Services 

Division (WH 569). Room 401 ER»t Tower. 

401 M Street 8W., Washington. D.C. 20460. 

Three copies of the comments or infor¬ 
mation should be submitted if possible 
to facilitate the work of the Agency and 
others interested in inspecting them. The 
comments and information should bear 
the identifying notation •'OOP-30000/ 
15.* Comments and information received 
within the specified time limit shall be 
considered before it Is determined whe¬ 
ther a notice shall be issued in accord¬ 
ance with 1162.11**) <5) (li>. 

Comments received after the specified 
time period will be considered only to the 
extent feasible consistent with the time 
limits imposed by 1 162.11(a) <5> (11). All 
written comments and information filed 
pursuant to this notice will be available 
for public Inspection in the office of the 
Federal Register Section from 8:30 am. 
to 4 p.m. on normal working days. 

Interested persons arc encouraged to 
take advantage of the opportunity to in¬ 
spect Agency files during normal work¬ 
ing hours since (1) all of the Informa¬ 
tion received may serve as a basis for 
final determination pursuant to } 162.11 
(a)(5) and (2) the Agency will not gen¬ 
erally publish a summary of information 
received in the Federal Register at the 
close of the rebuttal period. 

Your cooperation is solicited in identi¬ 
fying any errors or omissions which may 
have been made in the following com¬ 
puter listings. Corrections to the listings 
may not necessarily be published in the 
Federal Register, but rather handled by 
mail with affected parties. Omissions will 
be corrected by notice in the Federal 
Register. 

Dated: May 24, 1877. 

James M. Conlon, 
Acting Deputy Assistant Admin¬ 
istrator for Pesticide Pro¬ 
grams. 


Federally Registered Products Containing 
Diallate 

Registrant No., Name and Address, and 
Product No. and Name 

000440, Techno Corp,„ c/c Farmland IihL, Inc,. 
Agricultural Chemicals Dir- P.O. Box 7305, 
Kamuut City, MO 64116. 00448 Dcxil 10 
Granular. 

000624. Monsanto Company. Agricultural 
Products. 800 N Lindbergh Blvd., 8t. Louis. 
MO 63166, 00119 Avadex Selective Herbicide 
EmulKlfiable Concentrate; 00151 Granular 
Avadex; 00306 Avadex Technical. 

006399. Oreat Western Sugar Co_ Box 5308 
Terminal Annex, Denver. CO 80200, 00001 
OW Pre-Beta-1 10 percent Granules: 00002 
OW Pro-Bo la-1 Liquid: 00003 GW Pre- 
Beta-2 Liquid, 00004 GW Pro-Beta-2 10 
percent Granules. 

Diallate: Position Document 1 

Prepared by Diallate Working Group. 
James Stewart. Project Manager, U.S. 
Environmental Protection Agency. April 
18, 1977. 

Revised in accordance with the direc¬ 
tions of the Deputy Assistant Adminis¬ 
trator for Pesticide Programs, as re¬ 
flected in a memorandum dated May 31. 
1977. 

Content* 
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I. Background 

a. nomenclature 

Diallate is marketed under the trade 
name. AVADEX*. Other names that 
have been used are CP 15 336 and DATC. 
The American Chemical Society’s Chem¬ 
ical Abstracts Service has assigned the 
name S- < 2.3-dichloro-2-propenyl) bis< 1 - 
mcthylethyl) carbamothicxate and the 
number CAS 230 3-16-4 to diallate. S- 
(2, 3-Dlclilorallyl) diisopropyl thlocarba- 
mate is the name placed on labels of pes¬ 
ticide products. 

8. CHEMISTRY 

1. General . Diallate Is a volatile, amber 
colored liquid with a melting point of 
25-30* C. It is soluble in most organic 
solvents but only slightly soluble in 
w r ater < 14 ppm at 25* C). 


8trortnnU forrotiU 



cl* Isotiiftr 


OpUnCltNOS 
MuWruUr wri|ht - 370.2 

2. Residues in food. The only available 
information on diallate residues in food 
comes from data submitted by Mon¬ 
santo in their tolerance requests of 1967 
(Pesticide Petition No. 607) and 1969 
(Pesticide Petition No. 832). In PP No. 
607. data on 49 samples of 13 crops 
(an average of 4 samples/crop) indi¬ 
cated that diallate residues were below 
0.1 ppm. However, the analytical meth¬ 
odology used to obtain this data was less 
sensitive (0.1-0.2 ppm> when compared 
with the methodology (<0.02 ppm) fol¬ 
lowed in the study submittc din PP No. 
832. The latter data was obtained from 
17 samples from 5 additional crops and 
lowed in the study submitted In PP No. 
607. Residues were not found at or above 
the level of the method of detection, 
<0.02 ppm. 

Analysis for diallate residues has never 
been done by the Food and Drug Ad¬ 
ministration Total Diet Program (Mar¬ 
ket Basket Survey) or by the U.S. De¬ 
partment of Agriculture meat and poul¬ 
try inspection program. Joint meetings 
of the World Health Organization and 
the Food and Agriculture Organization 
on pesticide residues have never reviewed 
residue data on diallate. 

3. Fate in the environment .—a. Wa¬ 
fer. No information is currently available 
on the fate of diallate in water. 

b. Air. Diallate has a vapor pressure of 
1.5X10 4 mm Hg at 25' C. Its evapora¬ 
tion rate is 10.63x10"* mol/cm hr at 
20* C (1). Since diallate is volatile, use 
directions recommend incorporation into 
the upper 2 inches of soil as soon as 
possible after application, preferably on 
the day of application. 

Diallate is not currently included in 
the EPA National Air Monitoring Pro¬ 
gram for Pesticides. 

c. Soil. Diallate has been reported to 
disappear most rapidly from soils con¬ 
taining living microbial populations (2). 
In experiments with radiolabeled dial¬ 
late, 50 percent of the diallate applied 
initially (2.5 ppm> had disappeared after 
1.5 to 4 weeks in nonsterile soils com¬ 
pared with 20 weeks for sterile soils. 
This disappearance has been reported 
to be a result of degradation by soil 
microflora rather than by volatilization, 
adsorption or retention by soil micro¬ 
flora. Other studies have reported the 
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degradation of diallate by isolated soil 
fungi (3). Mills and Alley report two 
major information gape on diallate: (a) 
the effect of diallate on the major soil 
biota and <b> the identity of plant and 
soil metabolites of diallate (4). 

Analysis for diallate residues is not 
currently included in the EPA National 
Soils Monitoring Program. 

d. Plants. Plant metabolism studies 
with radiolabeled diallate on seedlings of 
barley, flax and sugar beets were sub¬ 
mitted in PP No. 607. These studies 
showed that diallate was rapidly metabo¬ 
lized by the plants. The slowest rate was 
observed for barley where 74 percent of 
the radioactivity was released as labelled 
CO, after 11 days. The fastest release was 
In sugar beets with 87 percent of the 
radioactivity released as CO, after 6 days. 

c. manufacturing process, technical 

PRODUCTS, AND FORMULATIONS 

Diallate is prepared by reacting a mix¬ 
ture of diisopropylamlnc and 1.2.3-tri- 
chloropropene with carbonyl sulfide (5). 

Technical diallate is available to for¬ 
mula tors at 90 percent purity. The re¬ 
maining 10 percent consists of unreacted 
intermediates from the manufacturing 
process which are unkown to EPA. The 
identity of this material has been re¬ 
quested from the supplier and will be 
evaluated for potential hazard (6). 

Diallate formulations Include a gran¬ 
ular product that contains 10 percent 
active Ingredient and an emulsifiable 
concentrate that contains 4 lb active in- 
gredient./gal. The granular product may 
be used on sugar beets only. The most 
common form is the emulsifiable con¬ 
centrate which Is sprayed directly onto 
the soil surface. Commercial formula¬ 
tions contain roughly equal amounts 
of the cte and trims isomers (7). 

D. PRODUCTION 

Monsanto Chemical Company is the 
sole producer of technical diallate In the 
United States. Production data is con¬ 
fidential Information under sections 7(c) 
and 10 of the Federal Insect icide. Fungi¬ 
cide. and Rodenticide Act <FTFRA) and 
Is therefore presented in Table 1 for EPA 
use only. The International Agency for 
Research in Cancer estimates that an¬ 
nual production of diallate In Europe Is 
in the range of 1 to 5 million kg (5). 

X. REGISTERED USES 

Diallate has been used in the United 
States as a selective preemergence her¬ 
bicide since 1960. Current registered uses 
are for the control of wild oats in sugar 
beets, flax, barley, com. forage legumes 
(alfalfa, alslke clover, red clover, sweet 
clover). lentils, peas, potatoes, and soy¬ 
beans. Registered uses also Include con¬ 
trol of other grasses and broad leaf weeds 
in sugar beets when combined with 
pebulate or cycloate. Diallate is applied 
directly to the soil by spray, broadcast, 
or band methods in the fall just before 
the freeze or in the spring before or after 
seeding but not after emergence. Incor¬ 
poration into the soil after application 
is required. Usually only one application 
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per season is made. There arc eight Fed¬ 
eral registrations of products containing 
diallate which are held by three regis¬ 
trants. 

II. Regulatory History 

An experimental use permit was ob¬ 
tained by Monsanto in May 1960 for the 
use of diallate on barley, flax, sugar beets, 
rapesced. and sunflowers. 

The first registration for a product 
containing diallate was granted Decem¬ 
ber 9, 1960. to Monsanto (EPA Registra¬ 
tion Number 524-119). Use of diallate 
on com, forage legumes, lentils, peas, 
potatoes, safflower, and sugar beets was 
approved because no residues were de¬ 
tected on these foods. 

Monsanto had originally requested 
(Pesticide Petition No. 607) a tolerance 
of 0.3 ppm for diallate on the above crops 
plus soybeans. These tolerances were not 
granted because of inadequacies In resi¬ 
due and toxicity data submitted by the 
petitioner. Toxicity data submitted for a 
90-day dog feeding study were consid¬ 
ered inadequate to establish a “no effect'* 
level (NEL). Ovarian and testicular 
changes were noted during microscopic 
examination of these tissues. This peti¬ 
tion was withdrawn in December 1967. 

A second petition (PP No. 832) was 
filed by Monsanto in June 1969 for negli¬ 
gible residue tolerances of 0.05 ppm for 
diallate on com, forage legumes, lentils, 
peas, potatoes, safflower, sugar beets, and 
soybeans. These additional residue data, 
obtained by a more sensitive analytical 
method, satisfied the reviewers that they 
would not expect residues to transfer to 
meat. milk, eggs, and poultry since no 
crop residues greater than the back¬ 
ground of the untreated samples <<0.02 
ppm) were found. Monsanto resubmitted 
the toxicity data that was in PP No. 607. 
Including the 90-day dog study, but this 
time a NEL of 3.3 mg/kg/day (25 ppm> 
was determined for testicular and 
ovarian changes in the dog. The toxi¬ 
cology review concluded that the pro¬ 
posed tolerances provided an adequate 
margin of safety to man based on the dog 
NEL. 

Establishment of the 0.05 ppm toler¬ 
ances was delayed, however, pending the 
report of the Department of Health, 
Education, and Welfare Secretary's 
Commission on Pesticides and Their Re¬ 
lationship to Environmental Health, 
chaired by Dr. Emil M Mrak. When this 
report was Issued in December 1969, It 
recommended that human exposure to 
diallate be minimized because of evi¬ 
dence of tumor induction in mice fed 
diallate at 560 ppm for 18 months (8). 
The Commission judged that these tests 
were adequately conducted. 

After consideration of the Mrak report 
and the cited mouse studies, the Toxi¬ 
cology Branch, Food and Drug Adminis¬ 
tration. concluded that with the 2000- 
fold safety factor, an adequate margin of 
safety for man was provided by the 0.05 
ppm tolerances (9). Tolerances were es¬ 
tablished on July 28. 1971 <40 CFR 
180.277), 


HI. Summary of Scientific Evidence to 
Support Rebuttable Presumption 

The Working Group has determined 
that the following adverse effects of 
diallate meet or exceed the criteria for 
issuance of a rebuttable presumption 
against registration (RPAR). 

A. ONCOGENIC ETFECTS IN TEST ANIMALS 

As provided In 40 CFR 162.11<a>(3> 
(iiHA), the induction "of oncogenic 
effects in experimental mammalia:) 
species or in man as a result of oral 
inhalation or dermal exposure" is bousir 
for an RPAR. 

1. Mice. The only study of oral admin¬ 
istration of diallate to mice was con¬ 
ducted by Innes et al. and resulted in an 
Increased incidence of liver-cell and pul¬ 
monary tumors <10, 11). This study pro¬ 
vided the basis for the Mrak Commission 
recommendation that human exposure 
to diallate be minimized (see section on 
Regulatory History), 

In a 1976 evaluation of the carcino¬ 
genic risk of diallate. a working grou;< 
of the United Nations International 
Agency for Research on Cancer (IARC) 
concluded that diallate is carcinogenic 
in mice alter oral administration on the 
basis of the Innes study <5). 

The EPA Carcinogen Asseasmcr/ 
Group <CAG) subsequently reviewed 
this study and concluded that "In mice, 
the Innes study showed statistically sig¬ 
nificant and pronounced increases in 
hepatoma incidence in males of the two 
tested strains. There were small but 
statistically significant increases In the 
incidence of lung adenomas in both sexes 
in one strain (X) of mice and in male* 
only of the otherstroin iY>" 02 >. 

2. Rats. In addition to the above 
mouse study, there have been two studies 
of long-term oral administration of 
diallate to rats. 

An abstract appeared in 1973 on a 
study conducted by Ulland et al. at 
Litton-Blowflies (13). No further in¬ 
formation was available for the 1976 
IARC working group so their mono¬ 
graph concluded that "inadequate re¬ 
porting does not allow on evaluation 
or this experiment" (5) . Since the IARC 
evaluation, the EPA Office of Special 
Pesticide Reviews <OSPR> has received 
data verified by the National Cancer In¬ 
stitute on this study (14). Details of this 
study are given in the CAG report (12 •. 
In their review of this study, CAO con¬ 
cluded "the Litton Bi emetics study 
showed a statistically significant in¬ 
crease in malignant tumors, as a who;-: 
only at the highest dose in male rats 
and only at the lower dose in female 
rats." 

Industrial Bio-Test also conducted a 
rat study in which they concluded “that 
the neoplastic lesions noted in the test 
and controls were considered normal for 
rats of this age and strain" (15). 

After evaluating this 6tudy. CAG con¬ 
cluded. "the Industrial Bio-Test study in 
rats showed a statistically significant 
excess of mammary carcinomas in 
females” (12). 


FEDERAL REGISTER, VOl. 42, NO. 104—TUESDAY, MAY 31. 1977 





NOTICES 


27673 


On the basis of these two studies, the 
Diallate Working Group concluded that 
the evidence of oncogenicity from long- , 
term oral administration of diallate to 
mice and rats supports the issuance of 
an RPAR. 

IV. Other Adverse Effects 

This section addresses certain adverse 
effects which diallate may produce but 
for which Insufficient evidence exists to 
Issue a rebuttable presumption* The 
Working Group recommends that the 
Agency solicit comment on the evidence 
presented below and encourage the sub¬ 
mission of additional studies or relevant 
information on these effects. 

A. NEUROTOXICITY 

A* provided in 40 CFR 162.11(a)(3) 
(UmB), the production of "any other 
chronic or delayed toxic effect in test 
animals at any dosage up to a level, as 
determined by the Administrator, which 
is substantially higher than that to which 
humans can reasonably be anticipated to 
be exposed, taking Into account ample 
margins of safety" is a basis for a RPAR. 

Neurotoxic effects were observed in 
a recent study in which chickens were 
administered diallate <I6>. Ten hens over 
9 months old were administered 0.312 
g/kg body weight diallate by gavage twice 
dally for 3 consecutive days. This dosing 
procedure was repeated for 3 more con¬ 
secutive days beginning on test day 21. 
The total cumulative dosage for the 6 
days was 3.74 g/kg. The study also In¬ 
cluded negative and positive control 
groups of 10 hens. The positive control 
group received triortho cresyl phosphate 
(TOCPi at an unreported dosage level 
and regimen. At the end of the 42-day 
test period, all surviving hens from the 
negative control and test groups were 
sacrificed and subjected to a gross path¬ 
ological examination. All positive con¬ 
trol hens were sacrificed in extremis on 
day 16. Hrmatoxylineosin-stained sec¬ 
tions of brain, spinal cord and sciatic 
nerve from all negative control, dial late- 
treated and 4 of 10 positive control hens 
were examined microscopically. 

Test hens showed moderate to severe 
clinical signs of neurotoxicity within 48 
hours after the beginning of both dosing 
periods. Ataxia, weakness of wings and 
legs and inability to stand continued 
through the 42-day test period but de¬ 
creased to some extent. 

Three of the 10 test hens died during 
the test <on days 27, 28 and 39> after 
exhibiting paralysis. A fourth hen was 
sacrificed In extremis on day 31 after 
exhibiting paralysis for 6 days. His¬ 
tologic evaluation of the sacrificed hen 
revealed mild domycllnation of the peri¬ 
pheral sciatic nerve, moderate multifocal 
axonal degeneration of the spinal cord 
and rnild axonal degeneration of the 
Jnaln. The only other test hen showing 
treatment-induced lesions was the one 
that died on day 27. Minimal to mild ax¬ 
onal degeneration was present in the 
*ciatic nerve of this hen. 

Evaluations of this study by EPA (17) 

by an EPA contractor (18) con¬ 


cluded that the study provides adequate 
evidence that diallate produces a neuro- 
toxic effect at the dosage level used but 
that It does not provide adequate evi¬ 
dence to determine a dose-response rela¬ 
tionship. 

In the absence of evidence demonstrat¬ 
ing a no effect level after repeated ad¬ 
ministration. it is not possible to deter¬ 
mine an adequate margin of safety for 
the human population (19). The regis¬ 
trant has notified the Agency that he 
is conducting a study to determine a 
dose response relationship (20). Should 
evaluation of this or any oilier study 
that comes to our attention provide an 
adequate basis for on RPAR a supple¬ 
mental Position Document and Federal 
Register notice will be issued. In addi¬ 
tion the Agency has the option to ini¬ 
tiate cancellation proceedings on this 
basis without prior resort to the RPAR 
process, pursuant to 40 CFR 162.11(a) 
( 6 ). 

8. MUTAGENICITY 

Regulations in 40 CFR 162.11(a)(3) 

(11 > < A > require that an RPAR be issued 
If "mutagenic effects, as determined by 
multi test evidence" are induced by the 
pesticide. * 

Two different types of mutagenic 
studies have been reported for diallate: 
A dominant lethal study in mice (21) and 
a bacterial study (Ames Test) (22). 

These studies were evaluated by an 
EPA contractor who concluded that while 
mutagenic effects were not induced in 
either of these studies, additional studies 
are required to evaluate mutagenic risk 
(23). 

In the guidelines for dominant lethal 
tests published by the Canadian govern¬ 
ment, negative results are not considered 
meaningful "unless derived from tests 
carried out at different dosage levels 
with different dosage regimes" (24). Al¬ 
though the available dominant lethal 
study for diallate concludes that diallate 
produced no mutagenic effect, it is 
limited because the investigator used only 
two dose levels instead of the three-four 
dose levels recommended as good pro¬ 
tocol. 

The negative result of the published 
bacterial study can only be considered 
tentative since no metabolic activation 
system was Included. 

Very recently, a third mutagenicity 
study (Ames Test) was received In pre- 
publication form <25>, but an evaluation 
could not be done in time for inclusion 
in this document. It U recognized the 
many carbamate pesticides produce an 
arrest In cell division at m eta phase (c- 
mltoels) In plants (26). Wc solicit in¬ 
formation concerning the activity- of 
diallate on plant and animal cell divi¬ 
sion. Should evaluation of this or any 
other study that comes to our attention 
provide adequate basis for an RPAR. a 
supplemental Position Document and 
Federal Register notice will be issued. 
In addition, the Agency has the option to 
initiate cancellation proceedings on this 
basis without prior resort to the RPAR 
process, pursuant to 40 CFR 162.11 
(a)(6). 


C. REPRODUCTIVE EFFECTS 

Effects on reproduction are of concern 
in view of the effects observed in the 90- 
day dog study submitted in support of 
tolerance requests (see section on Regu¬ 
latory Htstory). This study is currently 
being reevaluated. 

A teratogenic study in albino rabbits 
was also submitted (27). In evaluating 
this study, an EPA contractor concluded 
that diallate was not teratogenic or feto- 
toxlc in rabbits (23). 

A three-generation reproduction study 
in rats is currently in progress. An in¬ 
terim report was submitted by Monsanto 
with data on the Fo generation only 
(28). It is not possible to make conclu¬ 
sions from these data. 

Evaluation of these studies will be pur¬ 
sued and if these or any other studies 
provides adequate basis for an RPAR on 
reproductive effects, a supplemental Po¬ 
sition Document and Federal Register 
notice will be issued. In addition, the 
Agency has the option to Initiate can¬ 
cellation proceedings on this basis with¬ 
out prior resort to the RPAR process, 
pursuant to 40 CFR 162.11(a)(6). 

V. Recommendation 

The Working Group recommends that 
the Agency solicit comment on the fate 
and effects of diallate and its impurities 
on the environment specifically (a) the 
identity of metabolites and degradation 
products and their rates of formation in 
all media, especially water: and (b) their 
effect upon flora and fauna especially 
those with a metabolism similar to man. 
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(FRL 726-1) 

STAGE II VAPOR RECOVERY 
REGULATIONS 

Deferral of Certain Final Compliance Dates 

This order defers until further notice 
the May 1, 1977. date for completion of 
on-site construction or Installation, and 
the May 31. 1977. dale for final compli¬ 
ance for Stage n Vapor Recovery sys¬ 
tems for eleven air quality control re¬ 
gions. 

Statement oj considerations. On No¬ 
vember 1. 1976. the Environmental Pro¬ 
tection Agency reproposed vapor recov¬ 
ery regulations tor certain affected Air 
Quality Control Regions. Promulgation 
of the amended regulations is expected 
in the near future. Installation and 
compliance dates for Stage II Vapor Re¬ 
covery will be established at that time. 

It is therefore ordered . That the dates 
tor completion of on-site construction or 
installation and final compliance for 
Stage II Vapor Recovery In the follow¬ 
ing regulations are deferred until estab¬ 
lished by a new publication; 

Colorado: 40 CFR 62.337(g) 

California. 40 CFR 52.256(g) 

District of Columbia: 40 CFR 52.488(g) 
Massachusetts: 40 CFR 52.1147(g) 

Maryland: 40 CFR 62.1087(g); 52.1102(g) 
New Jersey: 40 CFR 52.1699(g) 

Texas: 40 CFR 52 2288(h); 52 2289(f) 
Virginia: 40 CFR 52.2439(g) 

Dated: May 23. 1977. 

Douglas M. Cootlk, 
Administrator. 

|PR Doc.77 15324 Filed 5-27-77;8:45 am) 


[FRL 737-71 

STATE FEDERAL WATER PROGRAMS 
ADVISORY COMMITTEE 

Open Meeting 

In accordance with Section 10(a)(2) 
of the Federal AdvLsory Committee Act 
(Pub. L. 92-463>. announcement is mAde 
of the following committee meeting: 

Name: State-Federal Water Programs 
Advisory Committee. 

Date: June 21. 1977. 

Place: Environmental Protection Agency. 
401 M Street SW., Washington. DC., 
Room 3906. Waterside Mall. 

Time: 9-4:30 pjn. (approximately), 

Pao posed Agenda 
Time Topic 

9 4:30 p m_ EPA’* proposed legislative 

amendment* to Pub. L. 
92-500 (as amended). 
This meeting will Include 
the Construction Grants 
Program and Water Qual¬ 
ity Management (208) 
Program. 


These meetings are open to the public. 
Any member of the public may file a 
written statement with the Committee 
before, during or after the meeting. All 
communication regarding these meeting' 
should be addressed to: Taylor Adamv 
Office of Water and Hazardous Material: 
(WH-556), Environmental Protection 
Agency. 401 M Street SW.. Washington 
D.C. 20460. Anyone wishing to have their 
name placed on the mailing Ust for any 
Committee reports, meeting announce¬ 
ments. and minutes of all meeting , 
should contact Taylor Adams, either in 
writing or by telephone 202-755-0405. 

Dated: May 24. 1977. 

Andrew W. Bretdenbacti. 

Assistant AdmlnUtrator for 
Water and Hazardous Materials 

|FR Doc.77-16325 Piled 5 27-77:8 43 am] 


(FRL 737-81 

WATER QUALITY MANA^FMENT PLAN 
FOR THE SOUTHERN KENNEBEC 
VALLEY 

Availability of Draft Environmental Impact 
Statement 

Pursuant to Section 102<2 mC> of the 
National Environmental Policy Act of 
1969. the Environmental Protection 
Agency haa prepared a draft environ¬ 
mental Impact statement (DEIS) on the 
Proposed 208 Water Quality Manage¬ 
ment Plan for the Southern Kennebec 
Valley of Maine. 

The proposed project la a Joint prod¬ 
uct of the Southern Kennebec Valley 
Regional Planning Commission, Augus¬ 
ta, Maine, the Cobbossee Watershed Dis¬ 
trict, Winthrop. Maine, and the EPA 
Region 1. Boston. Massachusetts. It Is 
part of a two year areaw f lde water quality 
management planning process funcltd 
by EPA as a result of Section 208 of the 
Federal Water Quality Act Amendments 
of 1972, The DEIS summarizes the alter¬ 
native technical control and manage¬ 
ment alternatives developed towards a 
composite areawide plan. 

The DEIS was transmitted to the 
Council on Environmental Quality on 
May 20, 1977. In accordance with CEQ s 
notice of availability, comments are due 
on July 11. 1977. Copies of the DEIS are 
available for review and comment from 
Project Officer, Environmental Prole. - 
tion Agency. Region 1, JFK Federal 
Building. Boston. Massachusetts 0220:i 
telephone 617-223-4635. 

Copies of the DEIS arc available for 
public Inspection at the following locn- 
tions: 

Environmental Protection Agency. Regi<ni I. 
Library. JFK Federal Building. Boston. 
Massachusetts 

Environmental Protection Agency, Public In¬ 
formation Reference Unit. Room 2922. Wa¬ 
terside Mall. 401 M 8tr*et. SW. Washlm* 
ton. DC. 

Information copies of the DEIS are 
available at cost (10 ccnts/page > from 
the Environmental Law Institute. 1346 
Connecticut Avenue, NW, Washington, 
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DC 20036. Please reference ELR No. 

70618. 

Copies of the DEIS have been sent to 
various Federal, State and local agen¬ 
cies, and Interested individuals as out¬ 
lined In the CEQ Guidelines. 

Dated: May 24.1977. 

William D. Dickerson. 

' Acting Director . 
Office of Federal Activities. 

I PH Doc 77-15362 Plied 5-27-77;S:45 am J 


FEDERAL ENERGY 
ADMINISTRATION 

energy supply and environmental 

COORDINATION ACT 

Availability of Draft Environmental Impact 
Statement and Notice *of Public Hearing 
Re Georgia Power Co., McManus Gen¬ 
erating Station. Powcrplants 1 and 2 

Pursuant to 102(2) (C) of the Nation¬ 
al Environmental Policy Act. 42 UBC. 
4332(2X0 and 10 CFR Parts 208 and 
305. the Federal Energy Administration 
<FEA> has prepared a draft environ¬ 
mental impact statement concerning the 
Issuance of a Notice of Effectiveness to 
powerpUnte number 1 and 2 of Mc¬ 
Manus Generating Station, owned by the 
Georgia Power Company and located in 
Brunswick. Georgia. 

The effect of the Notice of Effective¬ 
ness would be to make effective a pro¬ 
hibition order Issued to the poworplants 
on June 30. 1975: the order would pro¬ 
hibit the burning of petroleum products 
or natural gas by the powerplants as 
their primary energy source. This pro¬ 
hibition would become effective on a date 
to be stated in the Notice of. Qfective- 
ness. 

Single copies of the draft environmen¬ 
tal Impact statement may be obtained 
from the FEA National Energy Informa¬ 
tion Center, Room 1404. 12th and 
Pennsylvania Avenue NW, Washington. 
DC. 20461; from FRA Region IV. Pub¬ 
lic Beading Room. 7th Floor. 1655 Peach¬ 
tree Street NE.. Atlanta. Georgia 30309: 
and from the Brunswlck-Olynn County 
Regional Library*. 208 Gloucester Street, 
Brunswick. Georgia 31520. 

Copies of the draft statement will 
also be available for public review in the 
FEA Freedom of Information Reading 
Room. Room 2107. 12th and Pennsy l¬ 
vania Avenue NW., Washington. D.C., 
between the hours of 8 am, and 4:30 
pm. Monday through Friday, and In 
FEA Region IV. Public Reading Room 
Tth floor. 1655 Peachtree Street NE. 
Atlanta. Georgia 30309. 

Interested persons are Invited to sub¬ 
mit written data, views or arguments 
with respect to the draft environmental 
impact statement to Executive Commu¬ 
nications, Room 3309. Box MM. Federal 
Energy Administration. Washington. 
DC. 20461. 

Comments should be identified on the 
outside of the envelope and on any 
documents submitted to FE\ Executive 
CoTiimunlcations with the designation 
Draft EIS—McManus Generating Sta¬ 


tion.’* Fifteen copies should be sub¬ 
mitted. All comments and relevant in¬ 
formation should be received by FEA by 
July 20. 1977. in order to ensure full 
consideration 

Pursuant to 10 CFR 208.14 a public 
hearing on the draft environmental im¬ 
pact statement to receive oral presenta¬ 
tions from interested persons will be 
held from 1-4:30 pjn. and 6-9 pm. on 
July 7. 1977. In Room 233, Office Park 
Building. 1803 Gloucester Street. Bruns¬ 
wick. Georgia 31520. 

Any person who has an Interest In the 
subject of the hearing, or who is a rep¬ 
resentative of a group or class of per¬ 
sons which has an Interest in the sub¬ 
ject of the hearing, may make a written 
request for an opportunity to make oral 
presentation. That request must be re¬ 
ceived before 4:30 pm. e.d.t.. June 24, 
1977, and should be delivered to Mr. 
Warren Zum. 1655 Peachtree Street 
NE.. Atlanta. Georgia 30309. 404-881- 
4463. The request may be hand-delivered 
at the above address between the hours 
of 8 am. and 4:30 pm.. Monday through 
Friday. The request should be signed by 
the person making the request: it should 
describe the person’s interest in the Is- 
sue(s> involved; if appropriate, it 
should state why the person is an ap¬ 
propriate spokesperson for the group or 
class of persons which has such an in¬ 
terest: and it should give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where the person 
may be contacted through July 6. 1977. 
Speakers will be contacted by an FF.A 
representative before 5:30 pm. June 27. 
1977, to confirm receipt of the written 
request. Ten copies of the presentation 
should then be sent by the speakers to 
Mr. Warren Zum. 1655 Peachtree 
Street NE.. Atlanta. Georgia 30309, be¬ 
fore 4:30 pm e.d.t.. July 6, 1977. FEA 
will accommodate, to the greatest extent 
possible, those persons wishing to make 
an oral presentation at the hearing but 
who do not request an opportunity to do 
so by June 24.1977. 

The FEA reserves the right to limit 
the number of spokespersons of a par¬ 
ticular group or class of persons to be 
heard at the hearing, to schedule their 
respective presentations, to limit their 
presentations to 30 minutes, and to 
establish the procedures governing the 
conduct of the hearing. The FEA will 
prepare an agenda that shall provide, 
to the extent practicable, for the pres¬ 
entation of all relevant views by com¬ 
petent spokespersons. 

An FEA official will bo designated to 
preside at the hearing. It will not be a 
Judicial or evidentiary type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any further proce¬ 
dural rules needed for the proper con¬ 
duct of the hearing will be announced 
by the presiding officer. 

A transcript of the hearing will be 
made and It, together with any written 
comments submitted in the course of 
the hearing. w r ill be retained by the FEA 


and made available for inspection and 
copying at the Freedom of Information 
Reading Room. Room 2107. 12th and 
Pennsylvania Avenue NW., Washington. 
D.C.. between the hours of 8 am. and 
4:30 pm.. Monday through Friday, and 
FEA Region IV. 1655 Peachtree Street 
NE., Atlanta. Georgia, between the hours 
of 8 am. and 4 :30 p.m.. Monday through 
Friday. Anyone may purchase a copy 
of the transcript from the reporter. 

Any information or data considered 
by the person furnishing It to be confi¬ 
dential must be so Identified and sub¬ 
mitted In writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the Information or 
data and to treat It according to that 
determination. 

After all testimony and comments. In¬ 
cluding written data, views. And argu¬ 
ments have been received and reviewed, 
a final environmental Impact statement 
will be prepared and Issued. 

Issued in Washington, D.C., May 25. 
1977. 

Eaic J. Fygi, 

Acting General Counsel . 
Federal Energy Administration. 

IFB Doc .7*-15400 Piled 5-30-77;0:45 ami 

FEDERAL POWER COMMISSION 

| Docket No. RM77-14J 

GAS RESEARCH INSTITUTE 

Application for Approval of Research and 
Development Program 

AGENCY: Federal Power Commission. 

ACTION: Notice of application for ap¬ 
proval of Research and Development 
Program. 

SUMMARY: The Commission requests 
comments and interventions on the ap¬ 
plication of Gas Research Institute 
■ GRI) which has asked approval for 
payments made to GRI by jurisdictional 
companies who are Its members for 
funding of Its research and development 
programs. GRI also asks approval for 
such Jurisdictional companies to file and 
place in effect research and development 
rate adjustments through such pay¬ 
ments on a final and non-refundable 
basis. 

DATES: Comments, protests and Inter¬ 
ventions are due on or before June 6. 
1977. 

ADDRESS. Office of the Secretary. Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street. NE.. Washington. D.C. 20426. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kenneth F. Plumb, Secretary (202) 
275-4166. 

May 24. 1977. 

Take notice that, on March 22. 1977. 
Gas Research Institute <GRI>, 3424 
South State 8 treet, Chicago. Illinois 
60616. filed in Docket No. RM77-14 an 
Application pursuant to sections 4. 8. 15 
and 16 of the Natural Gas Act for an or- 
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der: that payments be made to GRI by 
jurisdictional companies who are its 
Members for funding its R&D Programs 
are reasonable and proper costs of oper¬ 
ation; and that such Jurisdictional com¬ 
panies may file and place in effect re¬ 
search and development rate adjust¬ 
ments for the purpose of flowing through 
such payments on a final and non-re- 
fundnblc basis. The Application further 
prays that the Commission consider the 
Application on the highest priority basis 
and issue the requested order within 
ninety (90) days of the filing of the Ap¬ 
plication. 

Most of the major interstate pipeline 
companies in the United States have be¬ 
come Members of GRI and it is antici¬ 
pated that they, as well as other Mem¬ 
bers of GRI. will become intervening 
parties in this proceeding in support of 
such requested order. 

Attached to the Application as Exhibit 
1 is the First Five-Year R&D Program of 
GRI. This plan and program proposes 
research and development (R&D) pro¬ 
grams to be conducted by GRI in the 
next five years. The estimated annual 
costs of the programs are approximately 
$30 million in 1977 and increasing to 
approximately $93 million in 1981. For 
the 1977 R&D programs, the Application 
submits to the Commission, for approval, 
a list of projects which are estimated to 
cost $9.5 million in the first year of op¬ 
erations of ORI. 

The Application requests an order ap¬ 
proving payments to GRI by jurisdic¬ 
tional interstate pipeline companies 
which are Members of ORI. Such pay¬ 
ments will be determined by multiplying 
1.2 mills ($0.0012) per Mcf times the 
volumes, as rendered, of the following 
categories of gas: 

(1) Sales for resale to distribution 
utility customers; (2) Transportation 
deliveries to distribution utility custo¬ 
mers: (3) Sales and transportation de¬ 
liveries to pipeline companies which are 
not Members of GRI. The Application 
also requests approval for jurisdictional 
company Members of GRI to file RltD 
cost adjustment provisions in their tar¬ 
iffs and for the funds received under such 
provisions to be used to make the pay¬ 
ments to GRI. It is requested that such 
R&D cost adjustment provisions take ef¬ 
fect without hearing and suspension 

Any person desiring to be heard or to 
make any protest with reference to the 
said Application should, on or before 
June 6. 1977. file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commissions' rules of practice and pro¬ 
cedure. All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
missions' rules. Copies of this filing are 


on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.77 15477 Piled 5*27-77;9:37 *m| 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Food nnd Dtug Administration 

| Docket No. 77N~0025| 

SPECIFICATION, MANUFACTURING, AND 
USE INFORMATION ON CERTAIN GRAS 
OR PRIOR SANCTIONED HUMAN FOOD 
INGREDIENTS 

Request for Data nnd Information 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

8 UMMARY: This document requests the 
submittal of data and information on: 
(1) the food-grade specifications. (2) 
manufacturing practices, and <3) extent 
of food use of certain generally recog¬ 
nized as safe (GRAS) or prior-sanc¬ 
tioned human food Ingredients. The 
GRAS review has shown these three cate¬ 
gories of data to be deficient for some 
GRAS ingredients. 

DATE: Available data and Information 
may be submitted until August 1, 1977. 

ADDRESSES: Written submissions to 
the Hearing Clerk (HFC-20). Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin Miles, Bureau of Foods <HFF- 
335), Food and Drug Administration. 
Department of Health, Education, and 
Welfare. 200 C St. SW.. Washington. 
D.C. 20204 (202-472-4750). 

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration is 
conducting a comprehensive safety re¬ 
view of direct and indirect human food 
ingredients that are classified as "gen¬ 
erally recognized as safe" (GRAS) or 
subject to a prior sanction. The Com¬ 
missioner of Food and Drugs issued sev¬ 
eral notices and proposed regulations 
published in the Federal Register of July 
26. 1973 (38 FR 20040), initiating this 
review. The review includes those GRAS 
Ingredients published in Part i82 (21 
CFR Part 182, formerly { 121.101, prior 
to recodification published in the Fed¬ 
eral Register of March 15, 1977 (42 FR 
14302)), as well as other GRAS sub¬ 
stances permitted for use under limited 
conditions. In accordance with i 170.35 
(21 CFR 170.35, formerly f 121.40, prior 
to recodification published in the Fed¬ 
eral Register of March 15, 1977 (42 FR 
14302)), affirmation of a substance as 
GRAS requires, among other things, that 
(I) the identity of the substance. (2) its 
method of manufacture, and (3) its ex¬ 
tent of use in food be known to the Com¬ 
missioner. If such information is not 
available. It may not be possible to affirm 


a substance as GRAS or to specify the 
conditions under which it may be used 
safely In food. 

The Initial phase of the GRAS review 
has led to the identification of three cate¬ 
gories of data in which some GRAS In¬ 
gredients are deficient. These categories 
of data arc: 

1 . Food-grade specifications. Essential 
composition and quality factors includ¬ 
ing physical and chemical properties 
assay, and limits of impurities Including 
arsenic, lead, selenium, nnd other heavy 
metals where applicable. Test method.* 
and data resulting from the use of these 
methods are essential. 

2. Manufacturing procedures. General 
descriptions of the physical, chemical 
and biological processes used to produce 
the ingredient from the raw materials 
excluding trade secrets.- 

3. Use data . (a) Food categories, ab 
defined in 9 170.3<n> <21 CFR 170.3(n). 
formerly $ 12M(n), prior to recodificn- 
tion published in the Federal Recistlh 
of March 15. 1977 (42 FR 14302)), in 
which the Ingredient Is used; <b) techni¬ 
cal effects, as defined in § 170.3(0) <21 
CFR 170.3(o>). for which the ingredient 
is used; and (c) usual and maximum 
levels of use In each food category. 

The Commissioner specifically request: 
that additional data and Information 
necessary to resolve the deficiencies on 
the following food ingredients and cate¬ 


gories of data be submitted: 

Categorien of 

Ingredients: data naedrd » 

Acrylate* (methyl, ethyl).. 1,3 

Bentonite and clay__ 1.3 

Bioflavonoids: 

Hesperldin ...... 1,2.3 

Rutin__ 1,2.3 

Nerlngln ...._ 1,2.3 


Lemon bioflavonoid complex... 1,2,3 

Orange bioflavonoid complex_1.2,3 

Lemon-orange fin von ate glyco¬ 


side _ 1,2.3 

Bisulfite* <K, Na). 2,3 

Borax and boric acid_ 2,3 

Butter fat (enzyme modified with 

butyric acid)-..... 1.2 

Calcium hexametaphosphate_1,2.3 

Calcium phytate- 1. 3 

Calcium pyrophosphate_3 

Cellulore acetate..... 1,2.3 

Collagen __1,2.3 

Corn mint oU (mrntha arvenals 

Oil) - ... 1.3 

Corn silk. 12 

Flab oil (hydrogenated)_ 1.2 

Formate (Na)_........ 4,2.3 

Gluconates (Ca, Ou. Mn, Na)..... 

Gluconates (K)_ 3 

Hydro**ulfltes (Na. Zn)_ l 

Hypophoaphlte* (Ca. K. Mn, Na). 1.2.3 
Invert sugar (glucose-fructose 

mixture) _ 1 

Linolelc add.....-...._.... 1,2,3 

McUblsulfites (K, Na)...._ 2.3 

McthylpolysUlconcfe) _ 1.2 

Milk powder (whole, enzyme 

modified) .. 1.9 

Monosodium phosphate deriva¬ 
tives of mono- and dlglycerides. 1, 2,3 

Nickel_ 1.3 

Ol tic tea oil.... 2.3 

Peanut stearlne___1. 2.3 

Pectinatea (Na, K, Ca)_ » 

Pectin (a) . 3 

Rice bran oil_1.2,3 
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CatogorUtof 


Ingrtdlenu: drtone«d*d» 

smoke flavors. ---•••■ lr*iS 

Sodium phoaphoalumlaat*-- 1,S, 3 

Sodium sulfite --- 3.3 

soybean oil (hydrogenated ) -- 1,3 

Soy protein. Isolated-— -1.3,3 

starter distillate. 1.3 

Stearyl alcohol....—...-- 

Succinic acid........- 2 

Succlstearln-.......-- 1.3 

sulfoecetmte derivatives of mono- 

And diglyceridea. 1.2,3 

Sulfur dioxide. *1.3 

d -a -Tocopherol acetate concen¬ 
trate. preparation ..- 3.3 

Urea---- 

Vegetable protein (hydrolyced) --- 1.3 

Wax (shellac)- 1.3 


»1 Pood-grade apeclflcallonv 2 Manu¬ 
facturing methods- 3 —Use data < food cate- 
lortea. technical effects, maximum tevels). 

The data and information requested 
above may be filed on or before August l f 
1977. with the Hearing Cleric (HFC-20). 
Food and Drug Administration. Rm. 4- 
65, 5600 Fishers Lane, Rockville, MD 
20857. Data and information received 
pursuant to this request may be seen in 
the above office between the hours of 9 
i m and 4 p.m., Monday through Friday 

Dated: May 25,1977. 

William F. Randolph. 

Acting Associate Commissioner 

for Compliance. 

(TO Doc 77 15417 Filed 5-27-77:8:45 am | 


National institute of Education 

EDUCATION AND WORK GRANTS 
PROGRAM 

Closing Date for Receipt of Applications 

Notice Is hereby given that pursuant 
to the authority contained in section 405 
of the General Education Provisions Act, 
as amended, 20 U.8.C. 1221e, applica¬ 
tions are being accepted for grants 
under the Education and Work Grants 
Program. 

Applications must be received by the 
Proposal Clearinghouse, National Insti¬ 
tute of Education, on or before July 7. 

1977. 

A. Applications sent by mail. An appli¬ 
cation sent by mail should be addressed 
as follows: Proposal Clearinghouse, Stop 
35. National Institute of Education. 
Washington, DC. 20208. The envelop 
should be marked in the lower right 
hand comer. Education and Work 
Group. Selected Area: (Occupational 
Change, and Assessment or Women and 
Mathematics). An application will be 
considered to be received on time by the 
Clearinghouse if: 

<1> It is received at the Clearinghouse 
by 4:30 pm., July 7, 1977; or 

The application was sent by cer¬ 
tified mall for which an official Post 
Office stamp on the original receipt for 
certified mail has been obtained indicat¬ 
ing that the proposal was mailed by 4:30 
P m.. July 5. 1977. 

B. Hand delivered applications . An 
application to be hand delivered must 
be brought to Room 708. Revtere Build¬ 
ing. 1832 M Street NW.. Washington. 


D.CL Hand delivered applications will be 
accepted dally between the hours of 9 
am, and 4:30 pm. except Saturdays. 
8 undays and Federal holidays. Hand de¬ 
livered applications will not be accepted 
after 4:30 p.m. on the closing date July 7. 
1977. A receipt will be issued upon ac¬ 
ceptance of the application package. 

C. Program information and forms. 
Programs Announcements may be ob¬ 
tained from the Research Staff, Educa¬ 
tion and Work Group, National Institute 
of Education. 1200 19th Street NW.. 
Washington. D.C. 20208. Telephone 202- 
254-5470 or 202-254-5850. 

D. Applicable regulations. The reg¬ 
ulations applicable to this program in¬ 
clude the National Institute of Education 
General Provisions Regulations, 45 CFR 
Part 1400. published in the Federal Reg¬ 
ister on November 4. 1974 at 39 FR 
38992; regulations for the Education and 
Work Grants Program, 45 CFR Part 1470. 
published in the Federal Register on 
September 28. 1976 at 41 FR 42663 and 
proposed amendments to the Education 
and Work Grants Program published in 
this issue of the Federal Register. 

(Catalog of Federal Domestic AasUUtnce 
Number 13.050, Educational Research and 
Development ) 

Dated: May 3.1977. 

Emerson J. Elliott. 

Acting Director, 

National Institute of Education. 

(FR Doc.77-15374 Filed 5-27 77;8.45 am| 


Office of Education 

NATIONAL ADVISORY COUNCIL ON 
BILINGUAL EDUCATION 

Meeting 

AGENCY: National Advisory Council on 
Bilingual Education. 

ACTION: Notice.. % 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a forth¬ 
coming meeting of the National Advisory 
Council on Bilingual Education. Notice 
of this meeting is required under the 
Federal Advisory Commtttee Act <5 
U.S.C. Appendix 1. 10(a)(2) ). This doc¬ 
ument is intended to notify the general 
public of their opportunity to attend. 

DATES: June 17. 1977 November 1 Re¬ 
port Committee Meeting 7:30 pm-9 pm: 
June 18. 1977: Business Meeting 9 am- 
5 pm; June 19. 1977: Standing Commit¬ 
tee Meeting 9 am-12 noon. 

ADDRESS: Quality Inn. Capitol Hill, 415 
New Jersey Avenue NW.. Washington, 
D.C. 20001. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. John C. Molina, Director. Office of 
Bilingual Education. Reporters’ Bldg., 
Room 421, Office of Education. 400 
Maryland Avenue, S.W., Washington. 
D.C. 20202 * 202-245-2600>. 

The National Advisory Council on Bi¬ 
lingual Education is established under 
Section 732(a) of the Bilingual Educa¬ 


tion Act (20 U.8.C. 880b-ll) to advise 
the Secretary of Health. Education, and 
Welfare and the Commissioner of Edu¬ 
cation concerning matters arising in the 
administration of the Bilingual Educa¬ 
tion Act. 

The proposed agenda for the Novem¬ 
ber 1 Report Committee meeting on June 
17, 1977 includes; A discussion of the 
Council members recommendations for 
inclusion in the annual report. 

The proposed agenda for the Council 
meeting on June 18, 1977 includes: 

(1) Program Delegate’s Report. 

(2) Committee discussion and reports. 

(3) Report on the Third Annual No¬ 
vember 1 Report to Congress. 

(4) Special Reports. 

(5) Discussion on Council member rec¬ 
ommendation for the annual report. 

(6> Discussion Issue Papers. 

<7> Future NACBE Activities: and 

(8> Regular Council business. 

On June 19. 1977, three of the Coun¬ 
cil’s standing committees will meet: 
Budget—Update Report of FY 1977 ex¬ 
penditures (9 am-10 am>; Non-Spanish 
Minority Languages—review’ of issue 
paper relating to “Serving diverse Lan¬ 
guage groups” (10 am-11 am); and Leg¬ 
islation—preparation of Council's slate 
of proposed legislative changes (11 am- 
12 noon). 

Records w ill be kept of all Council pro¬ 
ceedings and shall be available for pub¬ 
lic inspection in Room 421. reporters’ 
Building. 300 7th Street. S.W.. Washing¬ 
ton, D.C. 20202. In the event that the 
proposed agenda is completed prior to 
the projected date or time, the Council 
will adjourn the meeting. 

Signed at Washington. D.C. on May 20, 
1977. 

John C. Molina. 

Director, 

Office of Bilingual Education . 

(FR Doc.77-15359 Filed 5-27-77;8 45 a.m| 


Food and Drug Administration 

GASTROINTESTINAL DRUGS ADVISORY 
COMMITTEE 

Agenda Change 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The agenda for the June 6 
and 7. 1977, meeting of the Gastrointes¬ 
tinal Drugs Advisory Committee has been 
changed. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joan C. Standaert, Bureau of Drugs 
«HFD-110). 5600 Fishers Lane, Rock¬ 
ville. MD 20857. (301-443-4730). 

SUPPLEMENTARY INFORMATION: 
Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6. 1972 (Pub. L. 
92-463, 86 Stat. 770-776 (5 U-S.C. App. 
I)), the Food and Drug Administration 
(FDA) announced in a notice published 
in the Federal Register of May 13. 1977 
<42 FR 243201. meetings of FDA public 
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advisory committees and other required 
Information in accordance with provi¬ 
sions set forth In section 10(a) (1) and 
(2) of the act. 

Notice is hereby given that the agenda 
of the Gastrointestinal Drugs Advisory 
Committee meeting scheduled for June 6 
and 7, 1977. has been changed to delete 
discussion of IND 11.134 (chenodeoxy- 
cbolic acid) and IND 13.020 (ursodeoxy¬ 
cholic acid) and to add discussion of 
long-term animal safety studies on Taga¬ 
met (NDA 17-920). 

Dated: May 25. 1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

|FR Doc.77-13548 Filed 6-27-77:10:45 am) 


[Docket No 77N-0143| 

METABOLIC, INC. 

Change of Date for Comments on Proposed 
Revocation 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Commissioner of Food 
and Drugs Is changing the date from 
July 12, 1977 to June 13. 1977 for In¬ 
terested persons to submit comments on 
the proposed revocation of license of 
Metabolic. Inc.. UB. License No. 415. 

DATE: Comments to be submitted by 
June 13. 1977. 

ADDRESS: W ritten comments to the 
Hearing Clerk (HFC-20). Food and Drug 
Administration, Rm. 4-85. 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Donna C. Williams or A1 Rothschild. 
Bureau of Biologies (HFB-6201, Food 
and Drug Administration. Department 
of Health. Education, and Welfare, 
8800 Rockville Pike, Bethesda, MD 
20014, (301-443-1920). 

SUPPLEMENTARY INFORMATION: 
The Commissioner issued a notice in the 
Fkdekal Racism of May 13. 1977 i42 FR 
24328) offering an opportunity for a 
hearing on his intended revocation of 
U8. License No. 415 issued to Metabolic, 
Inc.. 4520 Yoakum Blvd . Houston. TX 
Pursuant to 21 CFR 601.6. certain loca¬ 
tions operating under the license had 
been suspended on February 25, 1977. and 
the remaining locations had been sus¬ 
pended on April 26, 1977. The licensee 
was given until July 12, 1977 to submit 
data Justifying a hearing and oilier per¬ 
sons were given the same amount of time 
to comment on the proposed revocation. 

On May 3. 1977. Metabolic. Inc., filed 
suit in the Federal District Court of the 
Southern District of Texas, for an In¬ 
junction to compel the Fhod and Drug 
Administration to release the suspension 
(Civil No H77CA676) On May 20. the 
District Court directed that Metabolic 
pursue its administrative remedy an the 
ultimate question of revocation as an- 
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nounced in the notice published in the 
Federal Racism of May 13. and he post¬ 
poned further jurdicial proceedings until 
July 20. 1977. 

To assure that submission of comment 
by persons other than Metabolic does 
not delay the administrative proceedings 
and thereby cause an undue hardship for 
Metabolic, the Commissioner Is shorten¬ 
ing the time for comments by such per¬ 
sons : the date is changed from July 12. 
1977 to June 13,1977. 

Dated: May 26, 1977. 

William F. Randolph. 

Acting Associate Commissioner 
Jor Compliance. 

|FR Doc.77 15540 Filed 8-27-77:10:48 ami 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 
[Docket No. NFD 4841 

INTERAGENCY DROUGHT EMERGENCY 
COORDINATING COMMITTEE 

Designation of Additional Emergency 
Drought Impact Areas 

AOENCY: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

SUMMARY: This is a Notice of the des¬ 
ignation of additional counties as Emer¬ 
gency Drought Impact Areas by the 
Interagency Drought Emergency Coordi¬ 
nating Committee of 1977. In addition, 
additional counties are listed that were 
inadvertently omitted in the first Notice 
of April 29, 1977. 

DATED: May 13, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jack W, McGraw. Director. Prepared¬ 
ness Office, Federal Disaster Assistance 
Administration. Department of Hous¬ 
ing and Urban Development. Wash¬ 
ington. D.C. 20410. (202-634-7845). 

NOTICE: The Notice of designation of 
Emergency Drought Impact Areas (42 
FR 21855, April 29. 1977), Ls hereby 
amended to include the following coun¬ 
ties. which were InadvertenUy omitted 
from the initial list, among those areas 
determined to be Emergency Drought 
Impact Areas: 

Kansas 

Entire State designated 

Michigan 

Chippewa 

Texas 

El Paso. 

Acting upon the request of the respec¬ 
tive Governors, the Interagency Drought 
Emergency Coordinating Committee des¬ 
ignated the following counties as Emer¬ 
gency Drought Impact Areas: 

Aisxnu 

Entire State designated. 

Cocxmmdo 

Entire State designated 


Idaho 

Entire State designated. 

Iowa 

Entire State designated. 

Ktw Mexico 
Entire State designated. 

Oregon 

Coon Lincoln. 

Curry. Tillamook. 

The designation of a county or an en¬ 
tire State as an Emergency Drought Im¬ 
pact Area does not confer entlUement to 
dought assistance. Individuals and com¬ 
munities must meet the separate eligibil¬ 
ity requirements established by ea<h 
agency before assistance may be pro¬ 
vided. 

Under the authority grunted to me as 
Secretary to the Committee by the Mem¬ 
orandum of Agreement (42 FR 218- r \i, 
April 29. 1977). I have provided the ii'.i 
of designated counties for the public 
record. 

Thomas P. Dunne, 
Administrator , Federal Disaster 
Assistance Administration 
|FR Doc.77-18302 Filed 8-27-77:8:45 ami 


[FDAA-535-DK j 

MISSOURI 

Major Disaster and Related Determination* 

AGENCY: Federal Disaster Asslstan t 
Administration. 

ACTION: Notice. 

SUMMARY: This is a noUce of Die 
Presidential declaration of a major dis¬ 
aster for the 8tate of Missouri (FDA A 
535-DR), dated May 7. 1977. and related 
determinations. 

DATED: May 7. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt. Chief. Pro¬ 
gram Support Staff, Federal Disaster 
Assistance Administration, Deport¬ 
ment of Housing and Urban Develop¬ 
ment. Washington, D.C. 20410 (202- 
634-7825). 

NOTICE: Pursuant to the authority 
vested in the Secretary of Housing and 
Urban Development by the President un¬ 
der Executive Order 11795 of July 11 
1974, and delegated to me by the Sec¬ 
retary under Department of Housing 
and Urban Development Delegation of 
Authority. Docket No. D-74-285; and by 
virtue of the Act of May 22. 1974, en¬ 
titled “Disaster Relief Act of 1974~ 
Stat. 143); notice is hereby given that 
an May 7. 1977. the President declared 
a major disaster as follows. 

I hate determined that the damage In cer¬ 
tain oread of the State of Missouri raeuiunf 
from severe storms. tornadoes and flooding 
beginning about May 4. 1977. la of auffleten: 
severity and magnitude to marmot a m*)<* 
disaster declaration under Public Law ^ 
I therefore declare that such a major db*^« r 
exJats In the State of MUeaurL 
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Notice is hereby given that pursuant to 
the authority vested in the Secretary of 
Housing and Urban Development under 
Executive Order 11795. and delegated to 
me by the Secretary under Department 
of Housing and Urban Development Dele¬ 
gation of Authority. Docket No. D-74-285. 
I hereby appoint Mr. Francis X. Tobin. 
FDAA Region VII. to act as the Federal 
Coordinating Officer for this declared 
major disaster. 

I do hereby determine the following 
areas to have been adversely affected by 
this declared major disaster. 

The Counties of: 

C%» lAfayetUr 

Clay Petti* 

Jack*on 

(Catalog of Federal Domestic Assistance No. 
14 701, Disaster Assistance ) 

Thomas P. Dunne. 
Administrator . Federal Disaster 
Assistance Administration. 

|FR Doc. 77-15303 Filed 527-77;8:46 am) 


| Docket No. NFD-480; FDAA-3030 EMJ 

OREGON 

Amendment to Notice of Emergency 
Declaration 

AGENCY: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

SUMMARY: This Notice amends the No¬ 
tice of emergency declaration for the 
State of Oregon ( PDAA-3039 EM). dated 
April 29. 1977. 

DATED: May 12. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Prank J. Muckenhaupt. Chief. Program 
Support Staff. Federal Disaster Assist¬ 
ance Administration. Department of 
Housing and Urban Development. 
Washington. D.C. 20410 <202-634- 

7825). 

NOTICE: The Notice of emergency for 
the State of Oregon dated April 29, 1977, 
Is hereby amended to include the follow¬ 
ing counties among those areas deter¬ 
mined to have been adversely affected by 
the catastrophe declared an emergency 
by the President in his declaration of 
April 29. 1977. 

The Counties of: 

JAckfton 

Jooephine 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance and cattle transportation assist- 
aace only in the aforementioned 
affected areas effective the date of this 
amended Notice. 

(Catalog of Federal Domestic Assistance No. 
*4 701, Disaster Assistance. ) 

Thomas P. Dunne. 
Administrator , Federal Disaster 
Assistance Administration. 
IPR Doc.77-15304 Filed 5-37-77; 8: 45 am] 


WASHINGTON 

(Docket No. NFD-483; FDAA* 3037 EM J 

Amendment to Notice of Emergency 
Declaration 

AGENCY: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

SUMMARY: This Notice amends the 
Notice of emergency declaration for the 
State of Washington (FDAA-3037- 
EM). dated March 31. 1977. 

DATED. May 6.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt. Chief, Pro¬ 
gram Support Staff. Federal Disaster 
Assistance Administration, Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Washington. D.C. 20410 <202- 
634-7825). 

NOTICE: The Notice of emergency for 
the State of Washington dated March 
31. 1977. and amended on April 4. 1977. 
Is hereby further amended to include 
the following counties among those 
areas determined to have been adversely 
affected by the catastrophe declared an 
emergency by the President in his dec¬ 
laration of March 31.1977: 

The Counties of: 

Adams Grant 

Asotin Lincoln 

Douglas Pend Oreille 

Ferry Stevens 

Franklin Whitman 

The purpose of this designation is 
to provide emergency livestock feed as¬ 
sistance and cattle transportation as¬ 
sistance only in the aforementioned af¬ 
fected areas effective the date of this 
amended Notice. 

(Catalog of Federal Domestic Assistance No. 
14.701. Disaster Assistance.) 

Thomas P. Dunne. 
Administrator . Federal Disaster 
Assistance Administration . 

[PR Doc.77-15303 Filed 5-27-77:8.45 am) 


(Docket No. NFD-482; FDAA*3037-EM] 

WASHINGTON 

Amendment to Notice of Emergency 
Declaration 

AGENCY: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

SUMMARY: Tills Notice amends the No¬ 
tice of emergency declaration for the 
State of Washington (FDAA-3037-EM), 
dated March 31,1977. 

DATED: May 10.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt. Chief. Pro¬ 
gram 8upport Staff. Federal Disaster 
Assistance Administration. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Washington, D.C. 20410 <202- 
634-7825). 


NOTICE: The Notice of emergency for 
the State of Washington dated March 31. 
1977. and amended on April 4, 1977. and 
May 6, 1977, is hereby further amended 
to include the following county among 
those areas determined to have been ad¬ 
versely affected by the catastrophe de¬ 
clared an emergency by the President on 
March 31. 1977: 

The County of: 

Klickitat 

The purpose of tills designation is to pro¬ 
vide emergency livestock feed assistance 
and cattle transportation assistance only 
in the aforementioned affected area ef¬ 
fective the date of this amended Notice. 

(Catalog of Federal Domestic Assistance No. 
14.701. Disaster Assistance.) 

Thomas P. Dunne. 
Administrator , Federal Disaster 
Assistance Administration . 

|Fit Doc 77-15306 Filed 6*27-77:8:45 am) 


Office of the Secretary 

| Docket No. N-77-7631 

ADVISORY COMMITTEE 

Establishment of Advisory Committee and 
Notice of Meeting 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: The Secretary hereby estab¬ 
lishes a Task Force on the Future of the 
FHA (Federal Housing Administration) 
and this notice announces the lime and 
place for its first meeting. 

8UMMARY: The Task Force on the Fu¬ 
ture of the FHA will review and consider 
alternative roles for the Federal Housing 
Administration and make recommenda¬ 
tions to the Secretary. The time, place 
and agenda for the first Task Force 
meeting are announced. 

DATES: The Task Force on the Future 
of the FHA shall be established effective 
on the filing of its charter by the Secre¬ 
tary of Housing and Urban Development 
with the Senate Committee on Banking, 
Housing and Urban Affairs, and the 
House Committee on Banking. Finance 
and Urban Affairs, these being the 
standing committees of the Congress 
having legislative Jurisdiction over the 
Department of Housing and Urban De¬ 
velopment. 

The Task Force will continue in exist¬ 
ence for six months from the date of its 
establishment. 

The first meeting of the Task Force 
will be held on June 15, 1977, at 9 o'clock 
in the morning. 

ADDRESS: Committee Management Of¬ 
ficer Douglas C. Brooks, Room 3260, De¬ 
partment of Housing and Urban Devel¬ 
opment, 451 Seventh Street. S.W., Wash¬ 
ington, D.C. 20410. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Douglas C. Brooks (202) 755-9086 or 
Donald K. McLain (202) 755-5333. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the Federal Advisory Com- 
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mittee Act (PX, 92-463> it is hereby 
determined that the establishment of the 
Task Force on the Future of the FHA is 
necessary, appropriate, and in the public 
interest in connection with the perform¬ 
ance of the duties imposed upon the Sec¬ 
retary of Housing and Urban Develop¬ 
ment. 

The purpose of the Task Force shall be 
to review and consider alternative roles 
for the Federal Housing Administration 
and recommend for the consideration of 
the Secretary a Departmental position to 
assist the Secretary in her testimony be¬ 
fore the Senate Committee on Banking. 
Housing, and Urban Affairs, and perform 
such other functions as may be appro¬ 
priate. 

The membership of the Task Force on 
the Future of the FHA shall not exceed 
thirty <30> persons serving without com¬ 
pensation. The plan for balanced mem¬ 
bership representing a diversity of view ¬ 
points anticipates representation of con¬ 
sumer interests, organized labor, minor¬ 
ity groups and women, private mortgage 
insurers, savings and loan associations, 
mortgage bankers, commercial and sav¬ 
ings banks, state, county and municipal 
officers, the academic world, the legal 
profession, homebuilders and developers, 
and HUD related Federal employees. 
Broad geographical representation will 
be provided. 

The first meeting will be held in Room 
10233. Department of Housing and Ur¬ 
ban Development. 451 Seventh Street, 
S.W., Washington. D.C„ at the time 
stated above. 

The agenda for the first meeting of 
the Task Force shall include the follow¬ 
ing: 

a. The timetable for delivering recom¬ 
mendations to the Secretary 

b. Review’ of and outline of alternative 
roles proposed for the FHA. 

c. In-depth analysis of as many of the 
alternative roles as time permits. 

d. General discussion of such other 
matters as may be appropriate, and the 
agenda for the next scheduled meeting. 

The meeting of the Task Force will be 
open to the public. 

Issued at Washington. D.C. May 24. 
1977. 

Patricia Ron kits Haws. 
Secretary , Department of 
Housing and Urban Development. 

|PR Doc.77-152Q2 Filed 5-20-77:8:45 am | 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

COLD SPRINGS RANCHER!A, CALIF. 

Revocation of Plan for the Distribution of 

Assets and of Continuance of Federal 

Trust Relationship 

This notice is published in the exercise 
of authority delegated by the Secretary 
of the Interior to the Commissioner of 
Indian Aff airs by 230 DM 2. 


NOTICES 

Notice is hereby given that at the re¬ 
quest of all persons w ho were determined 
to hold rights, claims or interests In the 
Cold Springs Rancheria. Fresno County. 
California, under a Plan for the Distri¬ 
bution of Assets drafted pursuant to the 
Act of August 18. 1958 (72 Slat. 619). 
and accepted September 16. 1960. and 
on April 11. 1970. the general member¬ 
ship of the Sycamore Valley Association 
of the Cold Springs Rancheria adopted a 
resolution rescinding its approval for the 
removal of Federal supervision over the 
affairs and property of the rancheria. 
said Plan for Distribution of Assets of the 
Cold Springs Rancheria is hereby re¬ 
voked. 

All individuals affected by the revoca¬ 
tion of the Plan for Distribution of As¬ 
sets arc eligible for all services performed 
by the Federal Government for Indians 
because of their status as Indians and are 
subject to all statutes which affect In¬ 
dians because of their status as Indians. 
Those individuals include the following 
persons and the dependent members of 
their immediate families: 

8ollle Hunter, P.O. Box 64, Tbllbouse, Calif. 
93667. 

Lutle Shortte, Sadie Short!*. P.O. Box 53. 
Clovis. CalU. 93612 

Ed Hunter. PO. Box 78. Tollhouse. Calif 
93667 

Jim George. Oencral Delivery. Tollhouse. 

Calif. 93667. 

Mary Hunter. Deceased. 

Henry Buckskin. Deceased. 

Annie George, General Delivery. Tollhouse. 
Calif. 03067. 

Evelyn Buckskin Per**, aJtJL Aleva Perea. 

1365-302 LaSalle. Minneapolis, Minn 98104. 
Lena Tom Strom beck. P.O. Box 109, Toll¬ 
house. Calif 99667. 

Jfm Kdd, P.O. Box 66. Tollhouse, Calif. 93067. 
Emma Lewis, General Delivery. Tollhouse. 
Calif. 93667. 

Lillian Lee. P.O. Box 14, Tollhouse, Calif. 

93667, 

Georgia George. Deceased. 

Raymond V. Butler, 

Acting Deputy 

Commissioner of Indian Affairs . 
IFR Doc77-15332 Piled 6-27-77:8:45 am| 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Request for Amendment 

On July 27. 1976. an application dated 
July 21. 1976, was received from the St. 
Louis Zoological Park requesting author¬ 
ization to purchase 1 male and 1 female 
cheetah tAcbionyr jubatus > from Lion 
Country Safari Inc, Laguna Hills, Cali¬ 
fornia. The application was published In 
the Federal Register <Vol. 41 No. 205) 
Thursday. October 21. 1976. 

Permit PRT 2-307 was issued on Feb¬ 
ruary 16. 1977. Two cheetahs arrived at 
the St, Louis Zoo on March 17. 1977; un¬ 
fortunately. both were males. 


The St. Louis Zoological Park hereby 
requests an amendment to their permit 
PRT 2-307 allowing the purchase of 1 
female cheetah from the same source 
Published herewith is a copy of the re¬ 
quest for these changes which will be 
considered an amendment to tills permit 
This request is being considered pursuant 
to | 13-23. Title 50 Code of Federal Reg 
illations (see 39 FR 1162). 

Ms. Donaij) G. Don a i too. 

Chief, Wildlife Permit Office. U S. FUh A 
Wildlife Service. Washington. D.C. 

Dr aii Mr. Donahoo: Under the condition 
of permit PRT-2-307 we received 2 cheeta . 
from Laguna Hill*. California which should 
have been (1) male and (1) female Cheeta 
Acinonyx jubatv-*. 

Close examination by our curator* ar<i 
veterinarian* haa confirmed that these are 
both males. Therefore, acme unendme 
must be mode to our permit. Lion Country 
■till hoe a female and we could oik them to 
exchange. We are. however, attempting o 
gather a group of young captive born 
cheetah* for propagating purposes so u* 
may apply for additional permit for this 
additional specimen. 

la it potolble to get our permit PBT-2-31/7 
amended to 2 males and 1 female to cover 
this additional female at Laguna Hllla? tf 
not, please amend our permit to cover the 2 
males and we wiU apply for an additiond 
permit. 

8lnc*rcly your*. 

Charles H. Hocssii, 

General Curator. 

Deputy Director 

In keeping with the spirit of the En¬ 
dangered Species Act of 1973 this notice 
is being published to allow public com¬ 
ment on the request for an amendment 
Interested persons may comment on thb 
amendment by submitting w ritten data, 
views, or arguments, preferably in trip¬ 
licate. to the Director (FWS/WP\ US 
Fish and Wildlife Sen*ice. Washington 
D.C. 20240. This application has been 
assigned File Number PRT 2-207-07 
Please refer to this number when sub¬ 
mitting comments. All relevant com¬ 
ments received on or before June 30, 
1977 will be considered. 

Dated: May 25.1977. 

Donald O. Donahoo. 

Chief . Permit Branch 
Federal Wildlife Permit Office 

|PR Doc 77-15343 Piled 5-27 77;8:46 air ) 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deem'd 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: Wisconsin Department of 
urai Resource*. State Office Building. Bo* ^ 
106. 3550 Mormon Coulee Road. La Cra , f 
Wisconsin 54601. 
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FCOCKU FISH AM) WILDLIFE 
UCEKSC/FttMT APPilCATlOW 


Wisconsin Deportaent of Natural 
Reeourcee 

State Office Building, Room 108 
3550 Koraor. Coulee Road 

J* Crofloc» _»1_ 54601_(6 q&1_7M*2&!l 
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A federally funded true eel survey is 
to be conducted by the Wisconsin 
DNH. The objectives are to locate 
and determine species composition 
of siuesel beds as veil as son!tor 
commercial clam fishermen* £ndon^cre< 
Bollock epeciee are anticipated to 
be collected during the eurvey. 
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Item 13—Attachment* 60 CRP 17-33<a). 

1. We desire a permit for the collection of 
the following endangered mussels; Higgins’ 
Eye pearly mussel, LampsilLt higginsi; pink 
Mucket pearly mussel, Lamprilis orbiculata; 
Fat Pocket book pearly mussel, Pofamituj 
copax; and any other endangered mussel 
species added to the current list. The use of 
a crowfoot bar for sampling is not selective 
as to sex but will restrict collection to the 
larger (older) specimens. The proposed study 
by tho Wisconsin Department of Natural 
Resources Is designed to document the loca¬ 
tion and species abundance of existing 
mussel beds As few as possible of tho en¬ 
dangered mollusks will be taken in order to 
document their presence In each area where 
found. 

2. The animats proposed for collection are 
currently In tho wild. 

3. Tho confirmation of tho Identity of en¬ 
dangered mollusks must be performed by a 
recognized authority, thus requiring their 
death and removal from the environment. 

4. N/A. 


6. Wisconsin Department of Natural Re¬ 
sources. La Crosse Area Office, State Office 
Building. La Crosse. Wisconsin 64601. 

Any educational or governmental Institu¬ 
tion associated with the study of mussels 
from the \ipper Mississippi River. 

6. N/A. 

7. The muNMCl survey to be conducted by 
tho Wisconsin Department of Natural Re¬ 
sources Is funded by the Commercial Fish 
Act, Project 3-276-R. A copy of tho contract 
Is enclosed Principal Investigator* of the 
study are James Holrer. Mississippi Rive? 
Biologist. Tim Larson, Mississippi River 
Biologist, and Terry Larsen. Project Biolo¬ 
gist. The period of study ia to be February l t 
1977 to January 30. 1979. 

8. (I) To comply with the requirement* of 
tho proposed Wisconsin mussel survey, a 
permit is necessary to collect endangered 
species for Identification. 

(lt) The field survey to bo conducted will 
Involve the use of a crowfoot bar to locate 
and sample muwtcl bods. Pools 3-8 of the 
Xfteslsslppt River will be sampled during the 
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NOTICES 


period of thU study. Th« primary sampling 
period will be during the warm water 
month*. May through September. 

(till Information obtained will be co¬ 
ordinated with an on going study by the 
U.8. Army Corps of Engineers in Pods 7-10 
and the St. Crola River. Knowledge gained 
will provide for protection of the endangered 
mollualoi. Data collected will aho aid the 
State of Wisconsin In evaluating the status 
of mussel bed* In that portiou of its Mis¬ 
sissippi River boundary water* 

tlv) Any specimen identified by an expert 
as an endangered species will be kept for 
reference at the Area Headquarters, Wiscon¬ 
sin Department of Natural Resource*. La 
Crosse. Wisconsin, or donated to any agency 
or university to which the specimen may be 
useful. 

Documents and other Information 
submitted In connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Services office in Room 512, 1717 H 
Street NW., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably In 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and Wildlife 8ervice, Wash¬ 
ington. D.C. 20240. This application has 
been assigned File Number PRT 2-721- 
07. Please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before June 30. 
1977 will be considered. 

Dated: May 25, 1977. 

Donald O. Donmiou. 

Chief, Permit Branch. Federal 
Wildlife Permit Office, UJ. 
Fish and Wildlife Service . 

|FR Doc.77-15344 Plied 5-27-77;8:45 ami 


ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the fol¬ 
lowing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: Charles Si veils, 41 WeatclUI 
Drive. Dlx Hills, New York 11748. 
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Atul 1 1077. 

Director (FW8). 

US. Fish and Wildlije Service. P.O. Bor 
ltlil, Washington, D.C . 20016. 

Dkae Szb: The undersigned hereby Applies 
lor an Endangered Specie* Permit under 
bcctum 10 (a) of the Endangered Species Act 
of 1078. The (allowing information I* sub¬ 
mitted pursuant to paragraph 17.22 of Vol¬ 
ume 40. No. 188 of the FmuL ftrarsrni 

Request U made for a permit to export 
two pairs of MIX ado. Sw inhoe, Edwards, 
Huium. Elliot* and Brown-eared pheasant* 
and 0 eggs of each of the above Uated pheas¬ 
ant*. The specimen* referred to were cap¬ 
tive propagated In the aviaries of the under¬ 
signed at 41 Westcllff Drive. DU Hill*. N.Y. 
11744 during 1070. 

Mr. Fassano is a noted game bird breeder 
within his country having propagated many 
rare species of waterfowl, quail and par¬ 
tridge. His Intention Is now to propagate the 
above mentioned endangered species of 
pheasant*. He also requests shipment of 8 
tg>:* or each of the above named specie*. He 
ha* prepared aviaries with shelter of ap¬ 
proximately 1500 cubic feet and outside runs 
of approximately 3000 cubic feet. The en- 
clo*iures are landscaped and his manage¬ 
ment technique* have proven successful In 
the past with game birds Including other 
pheasants. 

He hopes to establish a captive self-sus¬ 
taining flock of these species in his country 
and distribute progeny among other breed - 
vt:. therein. At present there aren't any of 
th»c species available In Uruguay. 

The recipient will participate In a coop¬ 
erative breeding program which is one of 
the conditions of the sale and will contrib¬ 
ute data to any Bind brook when required. 
Mr Faaaano Is versed In the care of wildlife 
and is knowledgeable of avian diseases, their 
treatment and prevention. 

Bird* will be shipped In crates similar and 
equal to International Air Transport Asso¬ 
ciation taken from Live Animal Regulations. 
4th Edition, Feb. 7. 1076, containing litter 
on bottom, containers for feed and water 
and a padded top for the protection of the 
bird". 

f»roper Import permits Including any per¬ 
mit that applies to the Convention on In¬ 
ternational Trade in Endangered Species will 
be provided by Mr. Fassano. 

8tocerely fount. 

Cxuullxs Sxvkxxk. 

DwumenU and other Information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Services office In Room 512. 1717 H 
Street NW . Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWSAVPO). 
tT.S. Fish and Wildlife Service, Washing¬ 
ton. D.C. 20240. This application has 
assigned Pile Number PRT 2-741- 
C07 Please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before June 30.1977 
*111 be considered. 

Dated: May 25. 1077, 

Donald O. Dokahoo, 
Chief . Permit Branch, Federal 
Wildlife Permit Office . US. 
Fish and Wildlife Service. 

IPR Doc 77-15045 Filed 5-Tt7-77;8:45 am) 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice Is hereby given that the follow¬ 
ing application for a permit Is deemed to 
have been received under section 10 of 


Awn. I. 1077 

Director. 

Flth dr Wildlife Service . United States De¬ 
partment of Interior 
Washington. D.C. 

Dcaa 8m: Please consider this our applica¬ 
tion to impart an endangered opecles of ani¬ 
mal within the context of the Endangered 
and Threatened Wildlife and Plants, Part 17, 
Subpart C, Article 17.22 for the enhance¬ 
ment of propagation. 

(a)(1) Purchase and Importation of one 
male and two female Malayan tapir ( Tapirus 
indicuw). 

(2) (ill) The Oklahoma City Zoo l* cur¬ 
rently pursuing acquisition of one male and 
two female captive born Malayan tapir from 


the Endangered Specks Act of 1973 (Pub. 

U 93-205). 

Applicant: Oklahoma City Zoo. Rt 1, Box 
1, Oklahoma City, Oklahoma 78111. Lawrence 
Curtis, Director. 


two foreign Zoo* breeding the specie*. We 
request permission to import one male and 
two female captive born Malayan tapir. These 
tapir are legally exportable from their coun¬ 
try of birth and/or holding 

(3) See (2) (111). 

(4) The Oklahoma City Zoo has located 
and been offered one male and one female 
captive bom Malayan tapir. The male offered 
was born in the Aalborg Zoo. Denmark. In 
September of 1076 and l* currently exhibited 
there. The Copenhagen Zoo, Denmark, cur¬ 
rently has two breeding females. Copenhagen 
Zoo ho* given us a purchase option on a 
young female Malayan tapir bom at their 
Zoo approximately 6 months ago. This ani¬ 
mal Is currently located at Copenhagen Zoo. 




KFAJOTEXT Of T« BCTlWOt 
i t roi as muvi siiyki 

FEDERAL FISH AM) WILDUFC 
UCnttt/niflT APfUCATJON 




Oklahoma City Too 
At. 1, Box 1 
Oklahoma City, OK 
405/474-3344 




0 * 


Import one male and two female 
Malayan tapir (Tapirus 1 adieus ) . 


a** a-o* a-* a«* 




a if -amsucami 

urn •*; t - Qq 


STSrfcWEfk mt%Tt tut ion 
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Zoological, educational or, 
scientific propagation 


9» AWKf 

It* MUKJH TO *C COVCNKD «T V 


n/a 


N ftX f . tin*. AMO #< 
office*. QtnccTo* nc 405/424-3344 

Lawrence Curtis, Director 
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VI currently available in 
Denmark (1/0 Aalburg Too: 0/1 in 
Copenhagen 7oo); 0/1 tentatively 
available in Holland (Amsterdam 
Zoo or Rotterdam Zoo). 


o« o*"> 


71TZ2 


Qt*» 

SIMM Hft/ ftn U ftiwi Mrf Mm W Mm—AM 

valid export permit will be in 
hand prior to shipment. 
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six months 
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Additionally. Copenhagen Zoo ha* given 
Oklahoma City Zoo a first option on their 
next born aurplui female. 

Amsterdam Zoo has two breeding females 
with no current surplus of young. Amster¬ 
dam Zoo. In north Holland, has offered 
Oklahoma City Zoo the next option on future 
surplus from their collection. 

Hopefully, if permit Is granted, the en¬ 
dangered species herein applied for would 
come from the above described stock. If this 
proves Impossible, we would pursue other 
sources and avenues to obtain capture born 
stock. 

(ft) Oklahoma City Zoo. Route 1. Box 1. 
Oklahoma City. OK 73111. 

(6) (I) See attachment number one. 

(11) Our original male and female Brazilian 
tapir (Tapirus terrestris) were received on 
lft October 64 and 30 June 65. respectively. 
This pair produced the following four off¬ 
spring in the facility on Attachment One: 
female-born 22 October 60. female-born 30 
May 71. male-born 20 Nov. 72. and male-bora 
6 August 74. The former three animals went 
to other Institutions os part of their breeding 
program and the latter animal died at the 
Oklahoma City Zoo (see Attachment 2). All 
four offspring were successfully mother- 
reared In our current tapir facility. 

In the past, the Oklahoma City Zoo staff 
has hand-reared many offspring due to a 
variety of reasons. Our staff has successfully 
hand-reared most specie* of great and sev¬ 
eral species of lesser cats; developed a tech¬ 
nique to hand rear kangaroos and wallabies; 
was the first to successfully hand-rear the 
Golden Hon marmoset (Leon tophi th ecus 
rosaiia): and Is currently hand-rearing a 
PI lea ted gibbon {Hylobatea lar pilratua) and 
Cotobu* monkey (Colobut puereza): when 
necessary we routinely hand-rear offspring 
bora to one of the largest and most diverse 
collections of ungulates In captivity In the 
world. With our nursery stairs expertise, we 
are confident we can hand-rear a Malayan 
tapir should the situation arise. 

(ill) The Oklahoma City Zoo Is willing to 
participate In a cooperative breeding program 
and to maintain or contribute to a studbook 
for the wildlife covered by this permit. 

(iv) These animals will be placed in crates 
meeting or exceeding current IATA regula¬ 
tions and shipped by the moat appropriate 
airline from the point of origin to the Okla¬ 
homa City Zoo. Complete feeding and water¬ 
ing Instructions are to be attached to ship¬ 
ping crates. 

(v) Bee Attachment 2. In addition, the 
Oklahoma City Zoo's animal caro program 
consists of an animal hospital with adequate 
medical, surgical and holding facilities staffed 
by a full-time veterinarian and a registered 
medical technologist. We have two backup 
veterinarians with two and six years of exotic 
animal experience, respectively. The animal 
care unit U part of the Hospital and Isola¬ 
tion area which is staffed by two full-time 


animal technicians. Twenty-five area clini¬ 
cians are members of our Animal Health 
Council (AHC). The AHC meets monthly and 
works with our full-time veterinarian on ex¬ 
ceptional health related problems. 

(7) See (2) (Ui) and (4). Copies of the 
contract(s) from the Institution (a) or In¬ 
dividuals) and an export permit from the 
country of origin, as well as documentation 
of the information required In (4) t will be 
forwarded to the USD I. upon their receipt 
by the Oklahoma City Zoo. 

(8) The Oklahoma City Zoo currently has 
a facility designed specifically for exhibiting 
and breeding Taplrus species. This facility 
has functioned in the successful exhibit, 
breeding, and rearing of the Brazilian tapir 
as evidenced by the four births and subse¬ 
quent mother-rearing of all tapir born. Based 
on the availability of a facility designed for 
tapir Fpeelea and the desperate need to 
propitiate the specie* In captivity, we feel 
justified in obtaining a permit to acquire 
one male and two female captive born 
Malayan tapir. 


(I) See USDI form 3-200 (item 2) attached 

(II) See (6) (vi). 

(ill) Acquisition of one male and two fe¬ 
male captive born Malayan tapir will increase 
the reproductive potential of the captive 
population by establishing a breeding nu¬ 
cleus and will provide additional offspring 
for future captive populations, thus reducing 
the demand on wild populations. 

(lv) In the event of the death of the ani¬ 
mals In question, the carcasses will be pre¬ 
served as scientific specimens and made 
available to institutions of higher learning 
for post mortem study. 

Sincerely. 

Lawrence Cvxns. 

Director. 

Attachment Number 2 (face one) 

CFR 1752(6) (v) 

(6)(v) Five year history of mortality In 
the Malayan tapir (Taping indicu j) and the 
Brazilian tapir ( Tapiru 4 terrettris) at the 
Oklahoma City Zoo. 




Malayan Tapir 


OKC Zoo ID No. 

Sri 

Pair of 
death 

Cause of death 

Corrective 
measure* taken 

A7M0I 

M 

Nov. 23,1976 

Pad trial irptictmi* . 

.. See Mow.* 




Brasilian tapir 


lOta-flQ 

V 

Nov. 4,1974 

IntUMiuwvftUoti of ItiUwtlnre.._ 

Not aval laid*. 

*67-06 

M 

Aug. 1*. !9?A 

Drowned. ... 

„ &ta below.* 

1042 01 

M 

Aug. U.197* 

Euthanized.. .. 

— Do.* 

,— -- 





< The primary cause of death lias been determined to be the result of a bacterial apeUccsnla involving » Hera 
tfrtitfocoMtv* intertion. a nmunmi cause of «rep throat In humans. Other common enteric ontanJnu* cultured Upon 
txist mortem were KUl*Ull« »p, and A', tali, the latter of whirh U known to evidence several pathogenic strains. Ithai 
Uen riawdard prselloe nst to allow personnel to work with thlt animal when they had a sore throat or sytntXm . 
of influruta. A review of the health records of the personnel within a reasonable time prior to the death of this *uln vl 
ahowB no on. with the above health problems having worked with the animal. Laboratory toils and poet Sorted 
r ••milts ore available upon request. 

» Euthanized due to irreparable damage to feel (post mortem available upon request). 

• Our animal staff found Use Juvenile male drowned In the outdoor pool (post mortem available upon reqiiwvi) 


Documents and other Information sub¬ 
mitted in connectoln with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512. 1717 H 
Street. N.W.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably In 
triplicate, to the Director (FWS/WPO). 
U.S. PUh and Wildlife Service, Wash¬ 
ington. D.C. 20240. This application has 
been assigned File Number PRT 2-736- 
C07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received within 30 days of the date 
of publication will be considered. 


Dated: May 25,1077. 

Donald G. Donahoo. 
Chief , Permit Branch , Federal 
Wildlife Permit Office , United 
States Fish and Wildlife Serv¬ 
ice. 

|FR Doc,77-15346 Filed 5-27-77;8:45 am) 


ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice Is hereby given that the foDow- 
lng application for a permit Is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205). 

Applicant: Lincoln Park Zoological Gar¬ 
dens, 2200 N. Cannon Drive, Chicago. Xllliioifi 
60614. 
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Lincoln Pork Zoological Cardens 
2200 Cannon Drive 
Chicago, Illinois 60614 USA 
Telephones 312-294-4660 Day 

312-294-4668 Light 


*.»•«» r*H.«iw«H>N »r AC'iviir ro*»tnr«*4 \» t0 lKtN '4 

“■—- 


Iaport eight Oaratad'a Squirrel 
nonkeys thru Minai, Florida for 
exhibition and breeding* at the 
Lincoln Park Zoological Cardens 
Chicago, Illinois froa the Panama 
Canal Zone. 
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Kunlelpal Zoological Cardens 
Open to the public dally as a 
free facility. Concerned vlth 
Education, Conservation and 
Scientific Studies* 


tt. u»rw. *cn»c*, CH mttiiUTiOMAi. A#*«ciatiOn KAywa 
u » Mill* ik •ivctirI TO «c covmo n this uccioc^imit 


DKA 


tituc. M.O pknc iMMfi or t+ttrvf.ir, f+,m.<r*k. 

Of r K4C ». OMKC1TM. Ktc. 

Dr. Lester F. Fisher, DVK Dir. 
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Lincoln Perk Zoological Cardens 
2200- N, Cannon Drive 
Chicago, Illinois 60614 USA 
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Until terminated 
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Attached letter to the Director VSDI and enclosures A-L. 
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Assistant 

Director 


30 March 1977 


Duteron, US. Department of the interior, 
FiM and Wildlife Service, Office of JTn- 
datigered Specter, Permit DUHrion, Wash¬ 
ington. DC. 

Mascii 30 . 1077 . 

DtAt Sis; The Lincoln Park Zoological 
Gardens formally requents an Endangered 
Spooler Permit to import four mole and 
four female Central American or Oersted Is 
Squirrel monkeys. Saimirt saureus oerstedti 
( 5alml»i cerstedti) from the Panama Canal 
Zone. 

TIjcm eight (8) primates are young adults. 
Prom Information In hand seven appear to 
be In their second year of life while one 
animal, a male, la somewhat older. Authoriza¬ 
tion u requested to Import to the United 
Btates from the Panama Canal Zone these 
mammals for exhibition and breeding studies. 

At this time the animals have been re- 
J^oved from the wild. They are not captive 
born. These eight primates were rescued 
irom the mcrcodo publico In Panama City 
*here they were to be offered for sale as pet 
animate. Please see attached letter marked 
•ticioaure A from Dr N B Gale for details. 


Beginning In 1974, Lincoln Park Zoological 
Gardena attempted to obtain and cooperate 
with the two zoological facilities known to 
have this primate. The San Diego Zoological 
Society. California and the Natura Artis 
Magistra. Amsterdam. Netherlands both cur¬ 
rently hold this mammal. Artis has been suc¬ 
cessful in breeding and rearing them. Ban 
Diego has thus far not produced any young. 
This may be directly related to the small 
numbers at that facility. Please see attached 
letters marked enclosures B and C for fur¬ 
ther details. 

Additionally, we have published In the 
Nevmlettter of the American Association of 
Zoological.Parksr and Aquariums a notice of 
our Interest and need for this primate. This 
professional publication reaches several hun¬ 
dred zoological facilities In the United States 
and abroad. No responses were generated 
from these notices. See attached copy marked 
enclosure D. 

These eight Oerstedt r s Squirrel monkeys 
were born In the wild In the Republic of Pan¬ 
ama in the region near David. Panama Re¬ 
public They were removed from the wild and 


brought by truck to Panama City where they 
were to be offered for sale as pets. It Is not 
uncommon for such mammals to be offered 
for sale as pets in the mere ado publico. I have 
in the recent past seen several mammal types 
offered for sale there. These included Geoffroy 
Tamar Ins. Sagutnu* goeffroyi. Ocelot, Fe«a 
par dolts, Kinkajou. Pofoi /fan us. Variegated 
Squirrel, Sciuruj no ricgatoUtes, Racoon. 
Procyon lotor, Margay. Pelfs IFIedf, Coatl. 
Nosua naiua. Owl Monkey. Aofur trivirgatus, 
Howler money. Alouatta villosa and Grloaon. 
Galictis allamandl. Additionally, several types 
of pslttaclne birds are frequently offered for 
sale. 

These Oerstedt's Squirrel monkeys will be 
displayed and maintained at the Lincoln 
Park Zoological Garden* 2200 N. Cannon 
Drive. Chicago, Illinois 00014. Contact tele¬ 
phone numbers are A/C 312-204-4000, 294 - 
4006. 204-4007. Previous permit applications 
have detailed and documented the structure 
and organization of this facility. 

These primates will be initially quaran¬ 
tined at our Zoo Animal Hospital as required 
by the United State* Public Health Service. 
Department of Health, Education and Wel¬ 
fare. After this 31 day period and screening 
for tuberculosis and parasites, they will be 
moved to a permanent display in our Primate 
House. Please see attached Item marked E, 
diagramming the enclosure and Item F show¬ 
ing the building location with respect to the 
boo grounds. 

Tho person with overall responsibility for 
the operation of the Lincoln Park Zoological 
Gardens is Dr. Lester E. Fisher, D.V-M,, Di¬ 
rector. He has been associated with the facil¬ 
ity for over 30 years. The person directly re¬ 
sponsible for the mammal collection and rec¬ 
ord keeping is Mr. Mark A. Rosenthal, Cura¬ 
tor of Mammal*. The full-time resident Vet¬ 
erinarian is Dr. Erich Moschgan. D.V.M.. who 
hA« been associated with this facility for 
over 15 years. Mr. Dennis A. Meritt. Jr., As¬ 
sistant Director, has been with the zoological 
gardens for over 10 years and was the former 
Mamm a l Curator. 

Both Mr. Rosenthal and Mr. Meritt have 
worked with a variety of Central and South 
American primates These have Included 
among others. Squirrel monkeys. Salmfrl 
Bciureur. various TamarUu» Including several 
species of Sagulnur . various Marmosets in¬ 
cluding several species and subspecies of Cal - 
lithrix aa well as Titl monkeys, CalUcebut 
mollach asp. In addition. Mr. Meritt has con¬ 
ducted detailed observational and behavioral 
studies on the Owl monkey. Aotus triver - 
pafu*. This work began in 1968 and continues 
through the present. Similar studies have 
been undertaken with Callicebua sp 

It Is of interest to note thAt all of the 
aforementioned genera have bred and suc¬ 
cessfully reared offspring at our facility. Of 
note are the second generation births among 
Aofus and Callithrix sp. Please see attached 
Item marked G detailing the mammal breed¬ 
ings during 1976 at the Lincoln Park Zoologi¬ 
cal Gardens Attached items marked H are 
resumea for the appropriate staff people. 

Although no studbook currently exists for 
OerstcdCs Squirrel monkey, A’afmlri i. orr- 
stedi. Lincoln Park Zoological Gardens would 
be willing to cooperate with and contribute 
to such a program. Should such a studbook 
be deecmed necessary by appropriate profes¬ 
sionals, this facility would be willing to 
maintain such a studbook. We have previ¬ 
ously maintained the studbook for Snow 
Leopards, Uneia undo, and contribute to all 
studbooks requesting data relevant to our 
collection. 

Shipping containers tor these primates will 
be of special design and construction. They 
will be mosquito proof aa the Panama Canal 
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Zone U periodically considered a possible Yel¬ 
low Pever zone, although It ha* not been for 
several year*. They will have built-in pro¬ 
vision* for food and water no that no serv¬ 
icing will be required en route. Only canned 
primate diet will be Included to fulfil USD A 
port of entry requirement* for foreign plant 
and fruit material. The monkey* will be ac¬ 
climated to this diet during their acclima¬ 
tion period. The shipping containers will be 
provided with suitable perches 'shelve* to In¬ 
jure the comfort of the primate*. The ship¬ 
ping container* will be waterproof to Injure 
no spillage of elimination product*. The ship¬ 
ping containers will conform to the specifi¬ 
cation* a* established by IATA. an a 
minimum. 

Routing of this shipment by air from Pan¬ 
ama. Canal Zone la non-stop to Miami, Flor¬ 
ida. From Miami. Florida to Chicago. Illinois 
1* also non-stop. In the event of difficulty or 
lay-over there are quail fled zoological per¬ 
sonnel In Miami and the Miami area willing 
to service the*« primates on behalf of the 
Lincoln Park Zoological Cardona. 

Mortality data for the previous five years 
for the related primate J’rtfmtri ■rttfrews are 
attached a* enclosure I The causes of mor¬ 
tality are included and self-explanatory in 
all cases. 

Copies of all correspodeuce that specify 
our agreement with the supplier and our 
contract agreement are attached an enclo¬ 
sures A and J. These are dated and signed 
Identifying each person Involved In the nego¬ 
tiation n/acU vt tien. 

Permission and authorisation tn remietsted 
to purchase from the impolter in the Panama 
Canal Zone eight OerstedC* 8qt«lm! mon¬ 
keys; to transport the-e bv air to Chicago. 
Illinois. US A. vix Miami, Plortdn. UJ8 A. by 
commercial airline*: to o^arantlne these In 
the Lincoln Park Zoological Gardens A nimal 
Hospital as prescribed by the DSFHR 'HEW 
licensed primate oimrantlne facilities regu¬ 
lation* (see attached enclosure K—!.incotn 
Park's License) and to place these In a suit¬ 
able exhibit for breeding nuroove* and be¬ 
havioral study. Theae various activities have 
been explained above and P enclosure*. 

The rescue dT the*® nrtmate* from the 
Panama Canal Zone is sound zoological man¬ 
agement. Their probsble destination* were 
as pet*, in an likelihood a* lone anlmMs, not 
pair* or an Intact yrnm>. They were obtained 
by a qualified, skilled tropical bioloci«t with 
veterinary medical expertise They have been 
Introduced to captive diets and acclimated to 
condition* of captivity without injury or 
mortality. Additionally, they have had dally 
observation and care and have been prophy- 
lactically treated for Intestinal parasites, a 
known problem in these nrimaten The group 
U compatible, eating sell and in apparent 
good health. These animal* represent the 
nucleus of a potential breeding group of 
known age and condition as well as locale. 
There la an opportunity to establish a cap¬ 
tive breeding group of this primate species 
(subspecies! with the^e example*. 

A thorough literature search ha* been car¬ 
ried out in an effort to obtain information 
about this primate. Knowledgeable biologist* 
were contacted for additional detailed infor¬ 
mation. Personal Interviews and discussions 
in the country of origin were conducted In 
1974, 1976 and 1977 by the writer, pertaining 
to this primate type. This data has been 
tabulated and organized. Xt U included as 
attachment L. 

Theae primates, if importation Is author¬ 
ised. would be maintained Indefinitely at the 
Lincoln Park Zoological Gardens Should the 
breeding efforts be productive and surplus 
f become available, qualified faculties 
would be contacted in an effort to distribute 
and establish further captive group*. 


If. due to unseen circumstance*, the ani¬ 
mal* are not maintained at the Lincoln Park 
Zoological Gardens indefinitely the animals 
would be placed with another institution 
qualified to core for and breed thL* primate. 
This subject to approval and authorization 
by appropriate agencies should this be re¬ 
quired. 

A summation of attachment enclosed (L) 
shows that this primate's status In the Re¬ 
public of Panama Is precarious. land use 
and habitat destruction continue* at an ac¬ 
celerated rate threatening primate habitat. 
This primate has been used as an animal 
model during malaria Investigations and has 
probable use In cutaneous leishmaniasis 
studies. No reserves, national parks or pre¬ 
serves have been established or appear to be 
forthcoming to Insure aurrival of this pri¬ 
mate In it* country of origin. Tn*ertic!d* 
spraying in recent years for malaria and yel¬ 
low fever appears to have adversely affected 
this primate. It ha* been stated that ti the 
present economic rate of development con¬ 
tinues and no protection Is afforded the 
wildlife, several species will become endan¬ 
gered. including Saimtri Qcrttedti. This may 
already be the case for ecversl manimaltan 
species in the Republic of Panama. 

The Importation 6f these eight primate* 
would aid In the understanding of the be¬ 
havior. reproduction and physiolo<ry of this 
spec lea (subspecies). Prove” mans^eraent 
techniques are available. The nutritional 
needs of this primate have been established 
and will be used as guidelines. Knowledge 
gained in the maintenance and breeding of 
Saimirl scivrcu j (Colombian) over the course 
of several years wilt be invaluable In estab¬ 
lishing Oerstcdti. The animats in question 
were salvaged, rescued mamals destined for 
local consumption In the pet trade. They 
have already been removed from the wild and 
are acclimated to condition* of captivity. It 
Is sound zoological thinking U> further study 
and observe this primate under the previ¬ 
ously described surrounding*. Member* of 
the Lincoln Park Zoological Society's Docent 
Behavioral Oroup will conduct detailed ob¬ 
servations to try and determine food prefer¬ 
ences, activity cycle, respiratory rate and 
social interactldn*. Graduate student.* in bi¬ 
ology and anthropology currently will ire the 
zoological gardens as a resource for observa¬ 
tional studies. An attempt will be made to 
locate a student to work with thU species 
In a similar manner. Results from these 
studies will be distributed to Interested In¬ 
dividuals and agencies These observations 
coupled with field efforts already reported 
will give a clearer Insight Into the life style 
and habits of this primate. 

The ultimate goal with mammals of this 
type Is the attainment of capUre self- 
sustaining status. This has been powtlble 
with Salmiri softjrrus and there is every 
reason to believe that this Is also possible 
with this related form Safmfrl srturmt 
t\mtedti ( =r S . oerstedtl). The acquisition of 
these primates is essential to this goal. 

If additional Information or details ore 
required, please contact the undersigned 
directly. 

I hereby certify that 1 have rend and am 
familiar with the regulation* contained In 
Title 60. Part 13 of the Code of Federal Regu¬ 
lations and the other applicable parts in 
Subchapter B of Charter I of Title 60. and 
I further certify that the Information sub¬ 
mitted in this application for a permit is 
complete and accurate to the best of my 
knowledge and belief. I understand that any 
false statement herein may subject me to 
the criminal penalties of 18 USC 1001. 


Dated this 30th day of March. 1977 at 
Chicago. Illinois. U 3 A. 

Sincerely yours, 

Uxnnis A. Mntrrr, Jr„ 
Assistant Director, 
Lincoln Park Zoological Garden a. 

Documents and other Information sub¬ 
mitted in connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at th* 
Service’s office In Room 512, 1717 H 
Street. N.W.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, prefe rably tn 
triplicate, to the Director. <FWS/WPO\ 
U S. Fish and Wildlife Service, Washing¬ 
ton, D.C. 20240. This application has 
been assigned File Number PRT 2-760- 
C07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before June 30, 
1977 will be considered. 

Dated: May 25.1077. 

Donald G. Donahoo, 
Chief . Permit Branch. Federal 
Wildlife Permit Office . U.S. 
Fish and Wildlife Service . 

[VH Doc.77-15347 Piled 6-27-77:8:45 am) 


Geological Survey 

KNOWN RECOVERABLE COAL 
RESOURCE AREA 

Grass Creek, Wyo.; Revision 

Pursuant to authority contained in the 
Act of March 3. 1879 (43 U.S.C. 31 >. as 
supplemented by Reorganization Plan 
No. 3 of 1950 (43 U.BC. 1451. note). 203 
Departmental Manual 1, Secretary's Or¬ 
der No. 2948, and section 8A of the Min¬ 
eral Leasing Act of February 25, 1920 at 
added by section 7 of the Federal Coal 
Leasing Amendments Act of 1975 (Pub. 
L. 94-377. August 4. 1976 >. Federal land* 
within the State of Wyoming have been 
classified as subject to the coal least ns 
provisions of the Mineral Leasing Act of 
February 25,1920. as amended (30 U.S C. 
201). The name of the area, effective 
date, and total acreage involved are us 
follows: 

(50) Wyoming 

Revised Grass Creek (Wyoming) 
Known Recoverable Coal Resource Area: 
July 26. 1976; 1,360 acres previously de¬ 
fined . and 160 acres added. Total area 
now classified Is 1,520 acres. 

A diagram showing the revised bound¬ 
ary and acreage has been filed with the 
appropriate and office of the Bureau of 
Land Management. Copies of the dia¬ 
gram and the land description may be 
obtained from the Conservation Man¬ 
ager. Central Region, U.S. Geological 
Survey. Stop 609. Box 25046. Federal 
Center. Denver. Colorado 80225. 

Dated: May 23.1977. 

W. A. Radlinski 
Acting Director. 

tFR Doc 77-15333 Filed 5-27-77:8:45 ami 
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National Park Service 


NEVADA 


Berks County 


NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following proper¬ 
ties being considered for listing in the 
National Register were received by the 
National Park Service before May 31. 
1977 Pursuant to $ 60.13<a> of 36 CFR 
Part 60, published in final form on Janu¬ 
ary 9,1976. written comments concerning 
the .significance of these properties un¬ 
der the National Register criteria for 
evaluation may be forwarded to the 
Keeper of the National Register, National 
park Service, U.S, Department of the in¬ 
terior, Washington. D.C. 20240. Written 
comments or a request for additional 
time to prepare comments should be sub¬ 
mitted by June 10,1977. 

Jerry L. Rogers, 

Chief, Office of Archeology 
and Historic Preservation. 


ARIZONA 

Santa Cruz County 

Kogali*. Santa Cruz County Courthouse, 
Court 8t. and Morlcy. 

COLORADO 

Moffat County 

Maybcll vicinity. Two-Bar Ranch, SO mi. W 
of Maybolioff CO 418. 

GUAM 

Agana, Guam Institute, off Route 1. 

IOWA 

Dickinson County 

Or Iran.* vicinity. Templar Park, NE of Or¬ 
leans on IA 276. 

Polk County 

Dw Moines, Herndon Hall. 2000 Grand Ave. 
Scott County 

Davenport, Beiderbecke, Leon Bismarck 
(Bis). House. 1964 Grand Ave. 

KANSAS 

Cowley County 

Arfc*iua* city vicinity. Arkansas City County 
Club Site, E of Arkansas City. 

Stafford County 

Stafford vicinity. Comanche Archeological 
Site, ic ml. NE of Stafford 

MAINE 

Cumberland County 

Freeport, Freeport Main Sfreef Historic Dis• 

trtet Main St. 

Linooln County 

Newcastle vicinity, Sheepscot Historic Dis - 
trwt. w of Newcastle. 

York County 

Klitery. Portsmouth Naval Shipyard. Seavey 

Island. 


MISSISSIPPI 

Attala County 

Kosciusko. Broxcn. David L„ House. 200 E. 
Washington 8t. 


Warren County 

^ickaburg, Bicdenham Candy Compart; 
Building, 1107-1109 Washington 8t. 


Lyon County 

Yerlngton vicinity. Bast Walker River Petro - 
glyph Site. 8 of Yerlngton. 

NEW HAMPSHIRE 

Sullivan County 

Cornish Flat. First Baptist Church of Cor¬ 
nish, Meriden State Rd. and NH 120. 

NEW JERSEY 

Burlington County 

Jacobs town vicinity, Arneytown Historic DLi- 
trlct, N of Jacobstown (also In Monmouth 
Co.). 

Essex County 

Newark, James Street Commons Historic Dis¬ 
trict, roughly bounded by Broad. Orange, 
Halsey. Warren, Bieekcr, and Boyden Stn. 

Hunterdon County 

Clinton vicinity, Turner-Chew-Carhart Farm, 
NW of Clinton on Sycklcs Corner Rd, 

Middlesex County 

New Brunswick. Wood Lawn, Clifton Ave. 

NEW MEXICO 

Bernalillo County 

Albuquerque, Southwestern Brewery and Ice 
Co., 601 Commercial, NE. 

NORTH DAKOTA 

Billings County 

Medora. Billings County Courthouse, 4th St. 
and 4th Ave. 

Medora. St. Mary s Catholic Church, 4th St. 
and 3rd Ave. 

Medora. Von Hoffman House , Broadway and 
6th St. 

Burleigh County 

Bismarck, Bismarck Public Library. 619 E. 
Thayer Ave. 

Bismarck, Fire Hall. 517 E. Thayer Ave. 

Bismarck. Ward Earth Lodge Village Si(e, 
Eastern Edge Pioneer Park. 

Bismarck vicinity. Double Ditch Barth Lodge 
Village Site. 14 mi. NW of Bismarck on ND 
1604. 

Mercer County 

Horen. Hasen Htgh School 400 Central Ave. 

Riverdale vicinity. High Butte Effigy and 
Village Site. 8 of Riverdale. 

Traill County 

Buxton, First State Bank of Buxton, 423 
Broadway 8t. 

Ward County 

Minot. Soo Line Passenger Depot. 11 N. Main 
St. 


OREGON 

Klamath County 

Chemult vicinity, Gupguaksi, SK of Cbemult. 

PENNSYLVANIA 

Allegheny County 

Glenohaw, Lightncr, Isaac , House, 2407 Mt. 
Royal Blvd. 

Pittsburgh. East Liberty Market. Centre Ave. 
and Baum Blvd. 

Pittsburgh. Moreland-Hoffstot House. 6057 
6th Ave. 

Pittsburgh, Way, Nicholas . House. 106 Beaver 
Rd 


Reading. Philadelphia <4 Reading Railroad 
Depot and Swinging Bridge. 6th and Oley 
St. 


Lackawanna County 

8cronton. Delaware, Lackawanna Western 
Railroad Station, Lackawanna and Jeffer¬ 
son Area. 

Lebanon County 

AnnvUle, Diever House. 49 8. White Oak St. 

Perry County 

Newport vicinity. Little Buffalo Historic Dis¬ 
trict. SW of Newport off PA 34. 

Philadelphia County 

Philadelphia. College HaU. University of 
Pennsylvania campus. 

SOUTH CAROLINA 

Berkeley County 

Cordeavtli* vicinity, Tarcaii Church. S of 
CordesvUle on SR 44. 

Moncks Corner vicinity. Biggin Church 
Ruins, 2 ml. NE of Moncks Comer on SC 
402. 

Charleston County 

Charleston. Aiken, Gov. William, House. 46 
Elizabeth St. 

Dorchester County 

St. George vicinity, Appleby's Methodist 
Church * 8W of St. George at Jet. of 8Rs 
19 and 71. 

Spartanburg County 

8partanburg vicinity. Walker Hall, BE of 
Bpsrtanburg on SC 66. 

WASHINGTON 

Kittitas County 

Rcalyn, Roslyn Historic District, WA 2E. 
WISCONSIN 

Portage County 

8tevcns Point, Kuhl. Christina. House. 1416 
Main 8t. 

Sauk County 

Bamboo vicinity, Man Mound, E of Bora boo 
off WI 33. 

|FR Doc.77-16027 Filed 6-27-77:8:46 ami 


National ^ark Service 

|Order No. 2| 

SUPERINTENDENTS, ET AL, NORTH 
ATLANTIC REGION 

Delegation of Authority 

Section 1. Superintendents. The Na¬ 
tional Park Service Surer in tendon ts of 
tlie North Atlantic Region, in the admin¬ 
istration. operation and development of 
the areas under their supervision, are 
authorized to exercise all of the author¬ 
ity now or hereafter delegated to the Re¬ 
gional Director, North Atlantic Region, 
by the Director. National Park Service, 
except with respect to the following: 

(a t Approval of Master Plans. 

(b> Acceptance of an offer in settle¬ 
ment of a timber trespass unless (1) the 
trespass is an innocent one. (2) the dam¬ 
ages therefrom do not exceed $5,000. 
and <3> payment of the full amount of 
the damages is offered. 

(c> Sales of timber pursuant to the 
Federal Property and Administrative 
Services Act of 1949. and the Federal 
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Property Management Regulations when 
the fair market value of the Umber in¬ 
volved in any single transaction exceeds 
$ 1 , 000 . 

<d) Approval of programs for destruc¬ 
tion and disposition of wild animals 
which arc damaging the land of its vege¬ 
tative cover, and of permits to collect 
rare or endangered species. 

(e) Acceptance of donaUons of per¬ 
sonal property valued In excess of 
$10,000, and acceptance of donations of 
money in excess of $10,000. 

(t) Authority.to designate areas at 
which recreation fees will be charged as 
specified by the Land and Water Con¬ 
servation Fund Act of IS65 (78 Stat. 
987), as amended. 

(g> Authority to select from the fees 
established by 43 CFR. Part 18 (38 FR 
3385), as amended, the specific fees to 
be charged at the designated areas In ac¬ 
cordance with the Land and Water Con¬ 
servation Fund Act of 1965 (78 Stat. 987), 
as amended. 

<h) Authority to execute, approve, and 
administer contracts and to issue pur¬ 
chase orders for equipment, supplies, and 
services, as follows: 

<1> Superintendents, Grade GS-12 
and below—In excess of $10,000. 

(2) Superintendents, Grade GS-13— 
in excess of $50,000. , 

C3> Superintendents. GS-14—In ex¬ 
cess of $100,000. 

<4> Superintendents. OS-15—In ex¬ 
cess of $200,000. 

The limitations in this paragraph (h) 
apply only to open market or non- 
mandatory sources of supply. Each office 
may continue to issue orders to GSA 
Centers and sources under established 
Federal Supply Schedule of Contracts in 
amounts exceeding $2,000. The authority 
limitations in paragraph (h>. «2). (3). 
and (4) above include construction serv¬ 
ices. 

(i) Authority with respect to the 
preservation of historical and archeolog¬ 
ical data (including relics and speci¬ 
mens) which might otherwise be lost as 
a result of the construction of a dam. 

<J> Authority to approve land acqui¬ 
sition priorities. 

<k> Authority to execute the land ac¬ 
quisition program. Including contracting 
for acquisition of lands and related prop¬ 
erty and options and ofTcrs to sell related 
thereto. 

(I) Authority to issue revocable special 
use permits having a term of more tlian 
10 years. 

tin) Authority to hire, rent, or pur¬ 
chase personal property from employees. 

(n> Authority to conduct archeological 
investigations and salvage activities. 

Ssc. 2. Delegation. <a-l) Associate Re¬ 
gional Director. Administration. The As¬ 
sociate Regional Director. Administra¬ 
tion, is authorized to exercise all the 
procurement and contracting authority 
now or hereafter vested in the Regional 
Director, North Atlantic Region, except 
authority to contract for acquisition of 
land and related property and options 
and ofTers to sell related thereto. 

(a-2) The As&ocia e Regional Director, 
Administration , is authorized to approve 


the use of a government-owned or leased 
motor vehicle between domicile and 
place of employment for any ofllcc or 
area under the administration of the 
North Atlantic Region. 

(b) Regional Chief , Division of Con¬ 
tracting and Property Management. The 
Regional Chief. Division of Contracting 
and Property Management is authorized 
to execute, approve and administer con¬ 
tracts, and to issue purchase orders for 
equipment, supplies and services, includ¬ 
ing construction, not in excess of 
$200,000. This authority may be exer¬ 
cised by the Chief, Contracting and 
Property Management in behalf of any 
office or area under the administration 
of the North Atlantic Region. 

<c) Regional Contract Specialist. The 
Regional Contract Specialist may exe¬ 
cute, approve, and administer contracts, 
including construction, not in excess of 
$50,000 This authority may be exercised 
by the Regional Contract Specialist In 
behalf of any office or area under the 
administration of the North Atlantic 
Region. 

(d> Regional General Supply Special- 
i#f. The Regional General Supply So¬ 
cialist may execute, approve, and admin¬ 
ister contracts and purchase orders for 
equipment, supplies, and services not in 
excess of $50,000. This authority may be 
exercised by the Regional Oeneral Sup¬ 
ply Specialist in behalf of any office or 
area under the administration of the 
North Atlantic Region. 

<e) Regional Supply Technician. The 
Regional Supply Technician may exe¬ 
cute and approve purchase orders for 
equipment, supplies and services not in 
excess of $10,000. This authority may be 
exercised by the Regional Supply Tech¬ 
nician in behalf of any office or area 
under the administration of the North 
Atlantic Region. 

<f> Regional Purchasing Agent. The 
Regional Purchasing Agent may execute 
and approve purchase orders for equip¬ 
ment. supplies and services not in ex¬ 
cess of $1,000. 

This authority may be exercised by the 
Regional Purchasing Agent in behalf of 
any office or areas under the adminis¬ 
tration of the North Atlantic Region. 

<g> Regional Land Acquisition Officer. 
The Regional Land Acquisition Officer is 
authorized to execute the land acquisi¬ 
tion program. Including contracting for 
acquisition of lands and related proper¬ 
ties, and acceptance of offers to sell to. 
or exchange with the United States, 
lands or interests in lands, and to execute 
all necessary agreements and convey¬ 
ances incidental thereto; to accept deeds 
giving to the United States lands or 
interests in lands; to approve on behalf 
of the National Park Sej-vlce offers of 
settlement In condemnation cases, and 
to approve claims for reimbursement 
under Public Law 91-646. 

Sec. 3. Redclegation. The authority 
delegated in this Order No. 2 may not be 
redelegated, except that a Superintend¬ 
ent may. in writing, redclegate to any 
officer or employee the authority dele¬ 
gated to him by this order and may au¬ 
thorize written redclagatlon of such au¬ 


thority. Each redelegation shall be pub¬ 
lished In the Federal Register. 

Sec. 4. Revocation. This order revokes 
North Atlantic Region Order No. 1 (39 
FR 3695>. published January 29,1974. 

(National Pork Service Order No. T7 (38 FR 
7478. am amended ).) 

Dated; January 31.1977. 

Jack E Stark, 
Regional Director. 

I FR Doc.77-15330 Filed 5-27-77;8:45 am] 


Office of the Secretary 
GARY E. ADAMS 

Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during the 
post six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of May 1. 
1977. 

Dated: April 25. 1977. 

Oary E. Adams. 

(FR Dor 77-15334 Filed 5-27-77;8:45 am] 


EOWARD C. GLASS 

Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) (6> of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement Is made as of May 23. 
1977. 

Dated: April 25. 1977. 

Edward C. Glass. 

| PR Doc 77-15335 Filed 5-27-77;8:43 aroj 


DONALD B. GREGG 

Statement of Changes «n Financial Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense Pro¬ 
duction Act of 1950. ns amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made os of May 5, 
1977. 

Dated: April 25. 1977. 

Donald B. Greco. 

|TO Doc 77-15336 Filed 5-27-77;8:45 am] 
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HERBERT H. HUNT 

Statement of Changes In Financial Interests 

in Accordance with the requirements 
of section 710(b) (6> of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955 . the following changes have taken 
piure in my financial interests during 
the past six months: 

ill Ko change in last 6 months 
-,2) Bought— AvtXi* Ule and Oa*. 27 

Share#. Gould. 20 aharew, Chetnas Oorp . 600 
sharea. Vlpont Mining. 3.000 ahar«n. KRM. 
ICQ hharas. Vlpont Chemical. 100 shares. 

13 ) No change. 

(4) No change. 

This statement is made as of March 3. 

1977. 

Dated May 11.1977. 

Herbert H. Hunt. 

I PR Doc.77-15337 Filed 5~*7-77;8:45 am) 


EVAN W. JAMES 

Statement of Changes In Financial Interests 

In accordance with the requirements 
of section 710<b> <«> of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during 
the past six months: 

(1) Ofhccr— Dolor** Bench Resource#, Ltd.. 
Subsidiary of Wisconsin Public Service Oorp. 

(2> Sold common stock of W. A. Krueger 
Co. IHirchoMd additional shares of: Peavey 
Co . Potomac Electric Power Co.. Texaco Inc. 
Cl) Ko change. 

1 4 ) No change. 

This statement Is made as of May 23. 

1977. 

Dated: April 29. 1977. 

Evan W. James. 

I PR Doc 77-15338 Piled 6-27-77; 8:46 am | 


MARTIN T. QUIGLEY 
Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
Place in my financial interests during the 
past six months: 

(1) No change. 

Jotatty own 100 shares of Potomac 
Power Company common stock. 

(5) No change. 

(4) No change. 

This statement to made as of Mny 1. 

1977. 

Dated: May’ 1. 1977. 

Martin T. Quigley. 

I PR Doc.77-15339 Filed 5-27-77:8:45 am| 


NICHOLAS A. RICCI 

Statement of Changes in Financial Interests 

In accordance with the requirements 
or section 710(b) (6) of the Defense Pro¬ 


duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in ray financial interests during the 
past six months: 

(1) No change. 

(2) Add: First Trust Injured Municipal 
Bonds—Scr. 14. Amerada Hess PFD Oonv„ 
IBM. Nirrtxm Municipal Bond Fund Inc.. 
Cardiac Pacemakers. Eastman Kodak. Col¬ 
gate Palmolive. 

This statement Is made as of Mny 2, 
1977. 

Dated: May 2.1977. 

Nicholas A. Ricci. 

|FR Doc 77-5 5340 Filed 5-27-77;8:45 am) 


JOHN ROLF1NG 

Statement of Changes in Financial Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. 8« amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) No change. 

(8) No change. 

(4) Ko change. 

This statement is made as of May 20. 
1977. 

Dated: April 26.1977. 

John Rolpinc. 
1TR Doc 77-15341 Filed 5-27-77;8:45 am| 


INTERNATIONAL TRADE 
COMMISSION 

J Investigation No. 337-TA-22J 

CERTAIN COLOR TELEVISION RECEIVING 
SETS 

Commission Memorandum Opinion 1 

Procedural Background 

On November 5. 1976. the presiding of¬ 
ficer in this investigation issued an Order 
and Recommended Ruling To Deny the 
Motion of Tokyo Shibaura Electric Co.. 
Ltd., and Toshiba America. Inc., for 
Summary Determination and Termina¬ 
tion of Investigation < motion No. 23-30). 
This recommended ruling of the pre¬ 
siding officer is one of three to deny vari¬ 
ous motions for summary' determination 
and termination of this investigation (see 
the recommended ruling of November 
19. 1976, to deny* motions Nos. 23-36 and 
23-49 and the recommended ruling of 
December 2, 1976. to deny motions Nos. 
23-43 and 23-45). 

On November 22. 1976. respondents 
Tokyo Shibaura and Toshiba filed excep¬ 
tions and alternative findings of fact and 
conclusions of law to the presiding offi¬ 
cer's order and recommended ruling of 
November 5. 1976. On December 20 % 1976. 
the Communion issued a Notice of Sus¬ 
pension of investigation >41 FR 56947. 
Dec. 23. 1976 1 suspending this investiga¬ 
tion during the pendency of investiga¬ 
tion No. TA-201-19 (Television Receiv¬ 
ers). This investigation resumed at the 


1 Oomml«*umer Abluntil dUfttnu from Lhe 
Commission Ordrr and Opinion. 


opening of business on March 23. 1977 
(see Notice of Commission Action. 42 FR 
21117. Apr. 25. 1977). on March 24. 1077. 
a letter was received from cotinsel for 
Tokyo Shibaura and Toshiba requesting 
prompt consideration of motion No. 23- 
30. This letter, which was addressed to 
the Chairman, was docketed by the Of¬ 
fice of the Secretary as motion No. 23-75. 
On March 30.1977, counsel for complain¬ 
ants filed a letter in response to motion 
No. 23-75. 

Or dxr 

Motion No. 23-30 Is hereby remanded 
to the presiding officer for a final ruling. 

Opdtiok 

Section 210.24 of the Commission’s 
Rules of Practice and Procedure pro¬ 
vides. in pertinent part, as follows: 

When the presiding officer U not Lhe*Com- 
miukm, any motion with In hla authority 
shall be ruled upon by him, and any motion 
upon which the presiding ameer hn* no au¬ 
thority to rule shall be certified by him to 
the Commission wtth his recommendation, 
and the CommLvUon shall then rule on the 
motkui. 

Section 210.50 provides that the pre¬ 
siding officer has the authority to (1) re¬ 
fuse the motion for summary determina¬ 
tion or order its continuance <1210.50 
<d>>, <2) grant the motion in part ($ 210. 
50(e)). or (2) grant the motion in full 
by issuing an order of summary deter¬ 
mination <§210 50(f>). The Commis¬ 
sion Is of the view that a motion for 
summary determination Is a motion 
within the authority of the presiding of¬ 
ficer pursuant to i 210 24 and is. there¬ 
fore. not properly before the Commission. 

To the extent that motion No. 23-30 
requests relief under section 210.51. the 
Commission is of the view that the same 
procedures are prescribed. (See 5 210.51 
(c)). The presiding officer has followed 
such a procedure in the past under 
this rule. (See the ruling of the presiding 
officer of July 12. 1976, denying motions 
Nos. 23-2A and 23-3A). A consistent pro¬ 
cedure for disposing of motions under 
section 210.51 is essential tn the proper 
administration of 19 UjS.C. 1337. 

It is expected that the presiding of¬ 
ficer will rule on motions Nos. 23-35. 23- 
40. 23-43. and 23-45 in a manner con¬ 
sistent with this order. In light of the 
Instant ruling, motion No. 23-75 is 
denied as moot. 

By order of the Commission. 

Issued: May 24.1977. 

Kenneth R. Mason. 

Secretary. 

(FR Doc.77-15403 Filed 5-30 77.8:45 ami 


DEPARTMENT OF LABOR 

Office of the Secretary 
ITA-W-1446J 
ARMCO STEEL CORP. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
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Labor herein presents the results of TA¬ 
W-1465: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 20, 1076 in response to a worker 
petition received on that date by the 
United Steelworkers of America on be¬ 
half of workers and former workers pro¬ 
ducing hot rolled carbon sheets and 
plates, strip slabs, galvanized sheets and 
products, coils, blooms and billets at the 
Ashland. Kentucky plant of Armco Steel 
Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 7. 1977 <42 FR 1532). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Armoc 8teol 
Corporation, the United Steelworkers of 
America, the UB. Department of Com¬ 
merce. industry analysts and Depart¬ 
ment files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of 8ection 222 of the Trade 
Act of 1974 must be met: 

(1) Thai a significant number or propor¬ 
tion of the workers In the worker** firm, or 
an appropriate subdivision thereof, have be- 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in aales 
of production. The term "contributed Im¬ 
portantly*' means a cause which Is important 
but not necessarily more important than 
any other cause. 

Without regard to whether any other 
criteria have been met, criterion (1) has 
not been met. 

Evidence developed by the Depart¬ 
ment's Investigation reveals that there 
have been no involuntary separations of 
production workers from employment at 
the Ashland. Kentucky plant of Armco 
Steel Corporation from December 3.1975. 
one year prior to the date of the petition, 
to the present. 

Conclusion. After careful review of the 
facts obtained in the investigation, I 
conclude that a significant number or 
proportion of the workers at the Ash¬ 
land. Kentucky plant of Armco Steel 
Corporation have not become totally or 
partially sepraated as required in sec¬ 
tion 222 of the Trade Act of 1974. 

Signed at Washington, D.C. this 19th 
day of May 1977. 

James F. Taylor, 
Director. Office of Management, 
Administration and Planning . 

(FR Doc 77-15386 Filed 5-30-77:8:45 amj 


|TA-W-1456J 

ARMCO STEEL CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1456: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
December 15.1976 in response to a work¬ 
er petition received on that date which 
was filed by the United Steelworkers of 
America on behalf of workers and former 
workers producing carbon and alloy 
seamless pipe and couplings at the Am* 
bridge. Pennsylvania plant of Armco 
Steel Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 7. 1977 <42 FR 1532). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Armco Steel 
Corporation, the United Steel workers of 
America, the American Iron and Steel 
Institute, the U.S. Department of Com¬ 
merce and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers* firm, 
or an appropriate subdivision of the firm 
have become totally or partially separated, or 
are threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to domes¬ 
tic production: and 

(4) That such Increased Import* have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly" means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that all 
four of the above criteria have been met. 

Significant Total or Partial Separa¬ 
tions. Employment at the Ambridge 
Works declined 7 percent in 1975 com¬ 
pared to 1974 and declined 6 percent in 
1976 compared to 1975. Average hours 
worked declined 12 percent in 1976 com¬ 
pared to 1975. 

Sales or Production, or Both Have De¬ 
creased Absolutely. Sales In terms of 
quantity declined 8 percent in 1975 com¬ 
pared to 1974 and declined 30 percent in 
1976 compared to 1975. Production in 
terms of quantity Increased 2 percent in 
1975 compared to 1974 and decreased 29 
percent in 1976 compared to 1975. 

Increased Imports. Imports of carbon 
steel pipe decreased from 1781.5 thou¬ 
sands of short tons in 1974 to 1542.5 


thousands of short tons in 1975. Imports 
increased to 1820,7 thousand of short 
tons in 1976. Imports of alloy steel pipe 
increased from 104.6 thousands of short 
tons In 1974 to 131.4 thousands of short 
tons in 1975. Imports increased in 1976 
to 173.9 thousands of short tons. 

Contributed Importantly. Customers of 
the Ambridge Works increased purchases 
of imports directly or indirectly by in¬ 
creasing purchases from domestic sources 
that supply Imported seamless steel pipe 
and couplings. 

Conclusion, After careful review of the 
facts obtained in the investigation. I con¬ 
clude that increases of imports of ar¬ 
ticle*. like or directly competitive with 
seamless steel pipe and couplings pro¬ 
duced at the Ambridge. Pennsylvania 
plant of Armco Steel Corporation con¬ 
tributed importantly to the separation of 
workers of that firm. In accordance with 
the provisions of the Act. I make the fol¬ 
lowing certification: 

All workers of tho Ambridge. Pennaylvauii 
plant of Armco Steel Corporation who be¬ 
came totally or partially separated from em¬ 
ployment on or after February 14, 1976 are 
eligible to apply for adjustment oaolstaure 
under Title II. Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 19th 
day of May 1977. 

James F. Taylor. 

Director . Office of Management. 

Administration and Planning 

|FF. Doc 77-15380 Filed 5-30-77:8:45 ami 


(TA-W-12041 

J. H. BONCK COMPANY, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1294: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 22. 1976 in response to a worker 
petition received on that date which wm 
filed on behalf of workers and former 
workers producing men’s and boys* woven 
dress, sport and uniform/work shirt* 
and girls’ and boys’ woven parochial 
school shirts and blouses at the J H 
Bonck Company, Inc.. New Orleans. 
Louisiana. 

The Department of Labor hereby 
withdraws the Termination of Invests* 
lion notice pertaining to this case which 
was published in the Federal Register on 
March 29. 1977 <42 FR 16679 >. 

The notice of investigation was pub- 
lished in the Federal Reglster on Decem¬ 
ber 3, 1976 <41 FR 53090). No public 
hearing was requested and none wo* 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of J. H. Bone* 
Company, its customers, the UB. Depart¬ 
ment of Commerce, the U.8. Interna¬ 
tional Trade Commission. Industry an** 
lysts and Department files. 
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In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply lor adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In the worker*' firm, or 
%n Appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 

threatened to become totally or partially 
► c parated: 

<2) That wiles or production, or both, of 
tuch firm or subdivision have decreased 

absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division arc being Imported In Increased 
quantities, either actual or relative to dotnes- 
vv. production: and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in salsa or 
production. The term •'contributed Import¬ 
antly" means a cause which Is important but 
not neceeaartty more important than any 
other cause. 

The investigation has revealed that all 
four of the above criteria have been met. 

Significant Total or Partial Separa¬ 
tions. Employment at J. H. Bonck Com¬ 
pany declined 9.1 percent in 1975 com¬ 
pared to 1974 and increased 5.5 percent 
in 1976 compared to 1975. Employment 
In the fourth quarter of 1976 fell 13.3 per¬ 
cent compared to the fourth quarter of 
1975. 

Sales or Production , or Both. Have De¬ 
creased Absolutely. Sales at J. H Bonck 
Company declined 9.5 percent in 1975 
compared to 1974 and declined 2.9 per¬ 
cent in 1976 compared to 1975. 

Increased Imports. Imports of men's 
and boys' dress, sport and uniform/work 
shirts and girls’ and boys* woven paro¬ 
chial school shirts and blouses increased 
from 65.0 million units in 1974 to 91,8 mil¬ 
lion units in 1975. Imports increased from 
91.8 million units in 1975 to 144.0 milfion 
units in 1976. 

Contributed Importantly. Customers of 
J. H. Bonck Company Increased pur¬ 
chases of imports directly or by increas¬ 
ing purchases from domestic sources that 
supply imported men’s and beys* woven 
drew sport and uniform/work shirts and 
girls’ and boys’ woven parochial school 
shirts and blouses. 

Conciasioa. After careful review of the 
facU obtained In the investigation. I con¬ 
clude that increases of imports like or 
directly competitive with men’s and boys* 
aoven dress sport and uniform/work 
shirts and girls' and boys’ woven paro¬ 
chial .school shirts and blouses produced 
by J. H. Bonck Company contributed im- 
l>orUntty to the total or partial separa¬ 
tions of the workers at that firm. In ac¬ 
cordance with the provisions of the Act 
I make the following certification: 

AU worker* of j, H Bonck Company. Inc.. 
Hew On earn. IduIMoca who became totally 
partially separated from eraploymoai on 
cr alter October 1, 1976 are eligible to apply 
for adjustment nglgtancrr under Title II. 
Chapter 2 ©X the Trade Act of 1974. 


Signed at Washington. D.C. tills 19th 
day of May 1977. 

James F. Taylor, 
Director. Office of Management. 
Administration and Planning. 

I PR Doc 77-15387 Piled 5-30-77:8.45 am] 


ITA-W-1521) 

BROWN SHOE COMPANY 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1521: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 27, 1977 in response to a worker 
petition received on December 27, 1977 
which was filed on behalf of workers and 
former workers producing children's 
shoes at the Union City, Tennessee plant 
of the Brown Shoe Company. 

The notice of investigation was pub¬ 
lished In the Federal Register on Janu¬ 
ary 18, 1977 <42 FR 3368). No pubhc 
hearing was requested and none was held. 

The information upon which the de¬ 
termination was made w as obtained prin¬ 
cipally from officials of Brown Shoe Com¬ 
pany. its customers, the U S. Depart¬ 
ment of Commerce, the U.8. Interna¬ 
tional Trade Commission, industry an¬ 
alysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

<1) That a significant number or propor¬ 
tion of tha workers In tbs workers 4 firm, or 
an appropriate subdivision thereof, have be¬ 
came totally or partially separated, or ore 
threatened to become totally or partially 
separated; 

<2) That sales or production, or both, of 
fro eh firm or subdivision bare decreased ab¬ 
solutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the Arm or 
subdivision are being Imported In Increased 
quantities* either actual or relative to domes¬ 
tic production; and 

<4) That such Increased Imports hare con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly" means a cause which U important 
but not n eces sa r ily mor e Important than any 
other cause. 

The investigation has revealed that 
all of the above criteria have been met. 

Significant Total or Partial Separa¬ 
tions. Employment of production work¬ 
ers declined 8 4 percent from 1974 to 1975 
and declined 3.4 percent from 1875 to 
1976. 

Employment declined 2.0 percent in the 
fourth quarter of 1975 compared to the 

same quarter of 1974. 

Sales or Production, or Both. Have De¬ 
creased Absolutely. Production of Chil¬ 


dren’s shoes declined 22 2 percent in 
quantity from 1974 to 1975 and Increased 
2-1 percent in quantity from 1975 to 1976. 
Production declined 1.4 percent in quan¬ 
tity in the last six months of 1976 com¬ 
pared to the same period of 1975. Pro¬ 
duction declined 15.3 percent in the 
fourth quarter of 197J compared to the 
fourth quarter of 1975. Sales declined 1.7 
percent in value from 1974 to 1975 and 
declined 3 6 pecent from 1975 to 1976. 
The sales data have been adjusted for 
price increases. 

Increased Imports. Imports of chil¬ 
dren's nonrubber footwear except ath¬ 
letic declined absolutely in each year 
from 1972 to 1975. and then increased 
from 1975 to 1976. The ratio of imports 
to domestic production Increased from 
60.0 percent In 1975 to 72.1 percent in 
1976. 

Contributed Importantly. Evidence de¬ 
veloped during the course of the investi¬ 
gation revealed that retail customers 
switched purchases from Brown Shoe 
Company to imported children’s shoes 
from 1975 to 1976. 

Conclusion. After careful review of the 
facts obtained In the investigation. I 
conclude that increases of Imports like 
or directly competitive with children’s 
nonrubber footwear produced at the Un¬ 
ion City, Tennessee plant of the Brown 
Shoe Company contributed importantly 
to the total or partial separation of the 
workers of that plant. In accordance with 
the provisions of the Act, I make the fol¬ 
lowing certification: 

All worker* engaged in employment related 
to the production of children s nanrubber 
footwear at the Union City. Tennessee plant 
of Brown Shoe Company who became totally 
or partially separated from employment on or 
after June 26. 1976 are eligible to apply for 
adjustment assistance under Title U. Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 20th 
day of May 1977. 

James F. Taylor. 

Director. Office of Management. 

Administration and Planning. 

(FR Doe 77-15386 Filed 5-80-77:8:46 ami 


Office of the Secretary 

CERTIFICATIONS OF ELIGIBILITY TO AP¬ 
PLY FOR WORKER ADJUSTMENT AS¬ 
SISTANCE 

Notice of Investtgatrorrs 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221(a) of 
the Trade Act of 1974 ("the Act") and 
are identified in the Appendix to this no¬ 
tice. Upon receipt of these petition*, the 
Director of the Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, has instituted investiga¬ 
tions pursuant to 8ection 221* a) of the 
Act and 29 CFR 90 12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of imparts of articles 
like or directly competitive with articles 
produced by the workers' firm or an ap- 
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proprlate subdivision thereof have con¬ 
tributed Importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the Actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certified os eligible to 
apply for adjustment assistance under 
Title n. Chapter 2. of the Act in accord¬ 
ance w ith the provisions of Subpart B of 
29 CFR Part 90. The investigations will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial Interest in the subject mat¬ 
ter of the investigations may request a 
public hearing, provided such request is 


filed in WTiting with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than June 
10.1977. 

Interested persons are invited to sub¬ 
mit WTitten comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below\ 
not later Limn June 10. 1977. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs. UB. Department of Labor. 
200 Constitution Avenue NW.. Washing¬ 
ton. D.C.20210. 

Signed at Washington. D.C. this 18th 
day of May 1977. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance . 
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Ltd. i workers). 

The Undo Knitting Brooklyn, N.V.do. do... TA W 2.07S 
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Utah. 
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books and Journal*, 
c. sewing, 

AnlriiUtg and proas> 
Ing knitted falnlo to 
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sporuwrar. 
Procearfnf of Wt 


IVooesaing of beet 
sugar. 
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ITA-W-142S] 

CONNORS STEEL CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1426: Investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed In Sec¬ 
tion 222 of the Act. 

The investigation was Initiated on De¬ 
cember 15, 1976 in response to a worker 
petition received on December 15, 1976 
w r hlch was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing steel at the 
Birmingham, Alabama plant of the Con¬ 
nors Steel Company, a subsidiary of H. K. 
Porter Company, Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 4. 1977 (42 FR S82>. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of H. K. Porter 
Company, Inc., its customers, the Ameri¬ 
can Iron and 8teel Institute, the U.S. 
Department of Commerce, the U S. In¬ 


ternational Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibllty re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion ot the workers in such workers' firm, or 
an appropriate subdivision thereof, hnvo be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That Bales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantle*. either actual or relative to domes¬ 
tic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly" means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

The Department's investigation re¬ 
vealed that although the first two cri¬ 
teria have been met, the third criterion 
has not been met with respect to bar-size 
light shapes and the fourth criterion has 
not been met with respect to other prod¬ 


ucts manufactured at the Birmingham 
plant. 

Significant Total or Partial 
Separations 

Average employment of production 
wwkers at the Birmingham plant of Con¬ 
nors Steel declined 21.5 percent in 1975 
compared to 1974 and then increased 
9.7 percent in 1976 compared to 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Total production at the Birmingham 
plant declined 39.7 percent in quantity in 
1975 compared to 1974 and then in¬ 
creased 26.0 percent in 1976 compared to 

1975. 

Sales of bar-size light shapes structural 
shapes and cold drawn bars increased in 
both quantity and value in 1976 com¬ 
pared to 1975 after declining in 1975 
compared to 1974. Soles of concrete rein¬ 
forcing bars decreased each year from 

1974 to 1976. 

Increased Imports 

Imports of bar-size light shapes, the 
principal product manufactured at the 
Birmingham plant, decreased from 521 5 
thousand tons in 1974 to 167.2 thousand 
tons in 1975 and to 164.3 thousand tons 
in 1976. The ratio of imports to domestic 
shipments of bar-size light shapes de¬ 
clined from 53.1 percent in 1974 to 22 7 
percent In 1975 and to 19.5 percent m 

1976. 

Imports of carbon steel structural 
shapes decreased from 1,614.0 thousand 
tons In 1972 to 804.9 thousand tons m 

1975 and then rose to 1.351.4 thousand 
tons in 1976. The ratio of imports lo 
domestic shipments of carbon structural 
shapes declined from 34.1 percent In 1972 
to 19.5 percent In 1975 and then In¬ 
creased to 40.0 percent in 1976. 

Imports of cold drawn steel bars de¬ 
creased from 131.9 thousand tons in 1972 
to 65.6 thousand tons in 1975 and then 
rose to 70.3 thousand tons in 1976, The 
ratio of imports to domestic shipments 
of cold drawn bars declined from 9.5 per¬ 
cent in 1972 to 4.7 percent in 1974, rose 
to 5.5 percent in 1975 and fell to 5.3 per¬ 
cent in 1976. 

Imports of concrete reinforcing bars 
fell from 477.5 thousand tons In 1974 to 
141.9 thousand tons in 1975 and rose U> 
192.2 thousand tons in 1976. The ratio of 
Imports to domestic shipments of con¬ 
crete reinforcing bars declined from 9.5 
percent In 1974 to 3.9 percent In 1975 
and rose to 5.0 percent in 1976. 

The Department’s Investigation re¬ 
vealed that of seventeen customers con¬ 
tacted, fourteen do not purchase im¬ 
ported steel products similar to thc*e 
purchased from Connors. The same 
fourteen customers have been increasing 
their purchases from Connors. Several 
noted the high quality of Connors' 
products as a factor in their purchasing 
decision. 

One of the customers who does pur¬ 
chase imports has maintained his pur¬ 
chases from Connors at a steady level 
and stated that imports do not affect the 
amount of steel purchased from Con- 
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nors. Another customer who purchases 
imports has tripled his purchases from 
Connors over the last year. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation, I conclude 
that increases of imports like or directly 
competitive with the steel products 
manufactured at the Birmingham plant 
of Connors Steel Company, a subsidiary 
of H. K. Porter Company, Inc,, did not 
contribute importantly to the total or 
partial separations of the workers pro¬ 
ducing such articles at that plant. 

Signed at Washington, D C , this 20th 
day of May 1977. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

{PR Doc. 77-15300 Piled 5-27-77:8:45 nm) 


|TA-W-1332| 

CRANE CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Sectien 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1332: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The Investigation was initiated on 
November 30. 1976 in response to a 
worker petition received on November 
30, 1976 which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
steel valves at the Chattanooga, Ten¬ 
nessee plant of Crane Company, 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 21. 1976 (41 FR 55603) . No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Crane Co., 
their customers, the U.8. Department of 
Commerce, the U S. International Trade 
Commission, industry analysts and De¬ 
partment flies. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1 thai a significant number or propor¬ 
tion of the workers in the worker*' firm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separated; 

(3) That sates or production, or both, of 
«ueh Arm or subdivision have decreased ab¬ 
solutely; 

13) That article* like or directly competi¬ 
tive with those produced by the firm or sub- 
dlruion are being imported In Increased 
quantities, either actual or relative to do- 
•BfcJtic production: and 

(4) That such Increased Imports have con- 
tnbuted importantly to the separation*, or 

thereof, and to the decrease In sales or 


production. The term "contributed Impor¬ 
tantly" mean* a cause which la Important 
but not necessarily more Important than any 
other cause. 

The Investigation revealed that all 
four criteria have been met. 

Sic Nine ant Total or Partial 
Separations 

The average number of hourly workers 
at the Chattanooga. Tennessee plant of 
Crane Co. declined 26 percent in 1976 
compared to 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Annual sales of valves produced at the 
Chattanooga. Tennessee plant in con¬ 
stant dollars declined 42 percent in 1976 
compared to 1975. 

Annual production at the Chattanooga 
plant declined 30 percent in 1976 com¬ 
pared to 1975. 

Increased Imports 

Imports of articles considered like or 
directly competitive with the valves pro¬ 
duced at the Chattanooga plant are 
classified under the category “valves and 
similar devices” in the official import 
statistics. Statistics are also compiled for 
a sub-category of valves and similar de¬ 
vices; “hand-operated and check valves, 
made of iron and steel/* The principal 
types of valves produced at the Chatta¬ 
nooga plant are of the hand-operated 
and check type, made of iron and steel. 

Imports of valves and similar devices 
increased each year from 56.5 million 
dollars in 1971 to 165.1 million dollars in 
1975. Imports further increased from 
127.6 million dollars in the first nine 
months of 1975 to 134.2 million dollars in 
the first nine months of 1976. 

The ratio of imports to domestic pro¬ 
duction of valves and similar devices in¬ 
creased each year from 1971 through 

1975, from 2.4 percent in 1971 to 4.7 per¬ 
cent in 1975. The ratio of imports to 
domestic production decreased from 4.9 
percent in the first nine months of 1975 
to 4 5 percent in the first nine months of 

1976. 

Imports of hand-operated and check 
iron and steel valves increased in each 
year compared to the immediately pre¬ 
ceding year from 13.3 million dollars In 
1971 to 75.0 million dollars in 1975. Im¬ 
ports declined from 59.8 million dollars 
in the first nine months of 1975 to 49.3 
million dollars in the first nine months of 
1976 The level of imports in the first 9 
months of 1976 is 46.6 percent, greater 
than the average level of imports for the 
years 1971 through 1975. 

Contributed Importantly 

Customers of Crane Co. Indicated 
that they reduced purchases of steel 
valves from Crane Co. while increasing 
purchases of steel valves from imported 
sources. In addition some customers 
who ore distributors of domestic valves 
reported that they lost sales to end users 
of valves who began buying Imports. 
The end users confirmed that they had 
reduced purchases of steel valves manu¬ 


factured by Crane and increased pur¬ 
chases of Imported steel valves. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation. I conclude 
that increased imports of articles like 
or directly competitive with the valves 
produced at the Chattanooga. Tennes¬ 
see plant of Crane Co. contributed im¬ 
portantly to the total or partial sepa¬ 
rations of the workers at that plant 
In accordance with the provisions of the 
Act I make the following certification: 

All worker* at the Chattanooga. Tennessee 
plant of Crane Company who became to¬ 
tally or partially separated from employ¬ 
ment on or after February 15. 1976 are eli¬ 
gible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act 
of 1974. 

Signed at Washington. D.C.. this 20th 
day of May 1977. 

James P. Taylor. 

Director, Office of Management, 
Administration and Planning. 

|FR Doc.77-15391 Filed 5-27-77:8 45 am) 


ITA-W-I1761 

GOTHAM FIFTH AVENUE. INC. 

Revised Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor issued a Notice of Negative Deter¬ 
mination on November 30. 1976. pub¬ 
lished in the Federal Regtstkr on De¬ 
cember 14. 1976 (41 FR 54157). regard¬ 
ing eligibility to apply for adjustment 
assistance applicable to former workers 
producing men's suits and sportcoats at 
Gotham Filth Avenue. Incorporated. 
New York. New York. 

On the basis of a legal brief filed by 
Jacob Goldblatt, Gotham Company 
President, on May 2. 1977. the Office of 
Trade Adjustment Assistance instituted 
a review investigation. The review in¬ 
vestigation developed additional infor¬ 
mation from officials and employees of 
Gotham Fifth Avenue and court records. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In the worker*' firm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separated: 

(2) That sale* or production, or both, of 
*uch firm or subdivision have decretuted 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed tmpor- 
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tontly" me-ana a cause which Is Important 
but not necessarily more important than any 

other cause. 

The reinvestigaUon has revealed that 
ill four criteria have been met. 

Significant Total or Partial 
Separations 

Gotham Fifth Aventie ceased produc¬ 
tion of men’s suits tad sportcoats in early 

1975. Subsequent to the cessation of pro¬ 
duction, Gotham continued to operate Its 
retail outlet by selling inventories of 
men’s suits and sportcoats from its 
manufacturing operation and by selling 
men's clothing purchased from outside 
suppliers. The company filed for bank¬ 
ruptcy in July 1975 and was liquidated 
in February 1976 All employees were laid 
oft by March 1078. subsequent to the 
liquidation. 

Sales on Production, on Both. Havi 
Declined Absolutely 

All production at Gotham's manufac¬ 
turing facility ceased in early 1975. All 
sales by Gotham Fifth Avenue ceased in 
February 1976, when the company was 
liquidated. 

Increased Imports 

US. imports of men’s and boy's tai¬ 
lored suits increased absolutely and rela¬ 
tively in each year from 1972 through 

1976. The ratio of Imports to U.8. pro¬ 
duction ftpd consumption Increased from 

18.3 percent and 15.5 percent, respec¬ 
tively. in 1975 to 20 0 percent and 16.7 
percent, respectively, in 1976. 

U.8. imports of men's and boy's tai¬ 
lored dress coots and sportcoats in¬ 
creased absolutely and relatively from 
1972 to 1973. Imports increased relative 
to domestic production and consumption 
from 1973 to 1974 and then increased 
absolutely and relatively from 1974 to 
1975 and from 1975 to 1976. The ratio of 
imports to domestic production and con¬ 
sumption increased from 28 2 percent 
and 22.0 percent, respectively, in 1975 to 

32.4 percent and 24.5 percent, respec¬ 
tively. in 1976. 

CoRTtncTis Importantly 

The evidence developed during the 
Department's re investigation indicated 
that Gotham operated a retail outlet as 
part or the integrated production process 
of its manufacturing operations. Ap¬ 
proximately 45-60 percent of the stock 
of the retail outlet in the fall of 1975 
consisted of men’s suihi and sportcoats 
produced by Gotham. The remaining 
stock was purchased from outside sup¬ 
pliers. 

Gotham ceased manufacturing opera¬ 
tions In early 1975. Company officials 
stated that the cessation of production 
was a temporary measure for the pur¬ 
pose of depleting inventories. This at¬ 
tempt failed and the company President 
filed a petition for bankruptcy in July 
1975. The company was liquidated in 
February 1976. 

Gotham’S customers were individual 
consumers. Company officials attributed 
the decline in sales at Gotham to in¬ 
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creased competition from Imported 
men’s suits and sportcoats. 

Conclusion 

After careful review of the facts ob¬ 
tained in the reinvestigation of TA-W- 
1176. Ootham Fifth Avenue, New York. 
New' York. I conclude that increases of 
Imports of men’s suits and sportcoats 
like or directly competitive with the 
men’s suits and sportcoats produced by 
Gotham Fifth Avenue, Incorporated. 
New York. New York, contributed im¬ 
portantly to the total or partial separa¬ 
tions of the workers at that Arm. In ac¬ 
cordance with the provisions of the Act, 
I hereby issue the following revised de¬ 
termination: 

All work era engaged In employment re¬ 
lated to the production of men's sal In and 
sportcoats at Ootham Fifth Avenue, Incor¬ 
porated. New York. New York, including the 
workers associated with Die related retail 
operation who became totally or partially 
separated on or after September 33. 1975 are 
certified eligible to apply for adjustment as¬ 
sistance under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C., this 19th 
day of May 1977. 

James F. Taylor. 

Director. Office oj Manaocment . 

Administration and Planning. 

| FH Doc.77-15382 Filed 5 27-T7;8.45 am| 


ITA-W-1052I 

GULFWAY TRAWLERS. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the result* of TA¬ 
W-1652: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The Investigation was initiated on 
February 10. 1977 in response to a 
worker petition received on February 10. 
1977 which was filed on behalf of work¬ 
ers and former workers who are engaged 
In shrimp fishing at Gulfway Trawlers, 
Incorporated. Port Isabel, Texas. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
8. 1977 '42 FR 13086). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Oulfwuy 
Trawlers. Inc., its customers, llie US. 
Department of Commerce, the U.8. In¬ 
ternational Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

CD That a significant number or propor¬ 
tion. of tha workers in the workers' firm, or 
au, appropriate subdlvUlon thereof, have be¬ 
come totally or partially separated, or are 


threatened to become totally or partially 
separated; 

1 2) That sales or production, or both, of 
auch firm or subdivision have decreav l 
absolutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub* 
dlvialdh are being Imported In Increase*: 
quantities, either actual or relative to dome- 
tic production; and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the doorcase In sales 
or production. The term "contributed Im¬ 
portantly" means a cause which Is Important 
but not necessarily more important than any 
other cause. 

* The investigation has revealed that all 
four of the above criteria have been met. 

Significant Total or Partial 
Separations 

The number of workers per ship has 
remained constant over the 1974-1976 
period as insurance regulations require 
a minimum crew to meet safety stand¬ 
ards. Employment records in the shrimp 
fishing industry arc not maintained ac¬ 
cording to number of hours worked. 
Therefore employment data are based on 
the average number of trips per boat and 
average crew earnings per boat. 

The average number of trips per bout 
at OuUway Trawlers. Inc. increased 8 7 
percent In 1975 compared to 1974 and 
then remained constant In 1976 com¬ 
pared to 1975. The average number of 
trips per boat declined 33.3 percent in 
the lost quarter of 1976 compared to the 
same quarter of 1975. 

Average crew earnings per boat in¬ 
creased 30.3 percent in 1975 compared to 
1974 and increased 16.9 percent in 1976 
compared to 1975. 

Average crew earnings per boat de¬ 
clined 18.4 percent in the last quarter of 
1976 compared to the same quarter of 
1975. 

Sales or Production, or Both, Have De¬ 
creased Absolutely 

The average shrimp catch per boat In 
terms of quantity at Gulfway Trawlers. 
Inc. declined 2.4 percent in 1975 com¬ 
pared to 1974 and declined 5.0 percent in 
1976 compared to 1975. 

Increased Imports 

Import* of shrimp in terms of quan¬ 
tity declined absolutely and relatively in 
1973 compared to 1972 and then In¬ 
creased absolutely and relatively in 1974 
compared to 1973. Imports declined ab¬ 
solutely and relatively in 1975 compared 
to 1974 and then increased 17.2 percent 
in 1976 compared to 1975. The ratio of 
imports to domestic production increased 
from 111.4 percent in 1975 to 116.8 per¬ 
cent in 1976. The ratio of imports to do¬ 
mestic consumption declined fro® 57 0 
percent in 1975 to 56.2 percent in 1976. 

Contributed Importantly 

Gulf way's only customer indicated 
that it had increased its purchases of 
Imported shrimp. This customer cited 
price, quality and availability of supply 
as th e most Important factors in its pur¬ 
chasing decisions. 
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Conclusion 

After careful review of the facts ob¬ 
tained In the Investigation. I conclude 
that Increases of imports like or directly 
competitive with shrimp produced by 
Gulfway Trawlers, Incorporated. Port 
Isabel. Texas contributed importantly to 
the total or partial separations of the 
workers at that Arm. In accordance with 
the provisions of the Act. I make the 
following certification: 

All workers engaged In employment related 
to the production of shrimp at Gulfway 
Trawlers. Incorporated, Port Ia&hel. Texan, 
who became totally or partially separated 
from employment on or after October 1, 1976 
are eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington. D C. this 20th 
day of May 1977. 

James P. Taylor, 
Director, Office of Manage¬ 
ment, Administration and Planning. 

|FR Doc.77-16393 Pile d 0-27-77:8:46 am| 


[TA-W-1628] 

HULL DYE AND PRINT WORKS. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1628: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as proscribed in 
Section 222 of the Act. 

The investigation was initiated on 
February 7, 1977 in response to a worker 
petition received on January 27. 1977 
which was filed by the Textile Printing 
Colorist Guild on behalf of workers and 
former workers producing printed and 
dyed textiles at Hull Dye and Print 
Works, Incorporated, Derby, Connecti¬ 
cut. A subsequent petition was filed by 
the Machine Printers and Engravers As¬ 
sociation. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
4, 1977 (42 FR 12497>. No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
Principally from officials of Hull Dye and 
Print Works Incorporated, its customers, 
the U S. Department of Commerce, the 
U5. International Trade Commission, 
the American Textile Manufacturers In¬ 
stitute. Industry analysts, and Depart¬ 
ment files. 

In order to make on affirmative de¬ 
termination and issue a certification of 
eligibility to apply for Adjustment assist¬ 
ance. each of the group eligibility re¬ 
tirements of Section 222 of the Trade 
Act of 1974 must be met: 

Jll That a significant number or propor¬ 
tion of Uw worker* in such workers* firm or 
Jb appropriate subdivision of the Arm have 
j*come totally or partially separated, or are 
J&reotentd to become totally or partially 
»*pu rated; 
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<21 That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) Thai articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat, thereof, and to the decrease in soles 
or production. The term "contributed im¬ 
portantly" means a cause which Is Important 
but not nocessarily more important than any 
other cause. 

The Investigation has revealed that all 
of the above criteria have been met. 

Sign inc ant Total or Partial 
Separations 

Average employment at Hull increased 
2.9 percent from 1975 to 1976. Employ¬ 
ment declined 2.2 percent in the last nine 
months of 1976 compared to the same 
period in 1975. Beginning in the second 
quarter of 1976, average employment de¬ 
clined in each quarter compared to the 
previous quarter. Average employment 
declined 2.3 percent in the third quarter 
and 9.2 percent in the fourth quarter 
compared to the same quarter of 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Total production of dyed and printed 
textiles at Hull declined 20.0 percent, in 
quantity, and 24.5 percent. In value, from 
1975 to 1976. Total sales declined 19.7 
percent from 1975 to 1976. 

Increased Imports 

Imports of cotton broadwoven print 
cloth declined absolutely from 1972 to 
1973. increased from 1973 to 1974, de¬ 
clined 10.5 percent from 1974 to 1975 and 
then increased 55.6 percent from 1975 
to 1976. The ratio* of Imports to domestic 
production and consumption increased 
from 13.5 percent and 12.9 percent, re¬ 
spectively, in 1975 to 20.6 percent and 
19.8 percent, respectively, in 1976. 

Imports of man-made woven printed 
fabric declined absolutely from 1972 to 
1973, increased from 1973 to 1974, de¬ 
clined .8 percent from 1974 to 1975 and 
then increased 23.5 percent from 1975 to 
1976. The ratios of imports to domestic 
production and consumption remained 
less than one percent from 1972 through 
1976. 

Imports of bleached and dyed woven 
man-made fabrics decreased absolutely 
from 1972 to 1973 and from 1973 to 1974. 
Imports increased 13.2 percent from 

1974 to 1975 and increased 8 percent 
from 1975 to 1976. The ratios of imports 
to both domestic production and con¬ 
sumption declined from 3.9 percent in 

1975 to 3.7 percent In 1976. 

Contributed Importantly 

The petition alleges that increased im¬ 
ports of apparel adversely affected pro¬ 
duction and employment at Hull Dye 
and Print. Converters, who are custom¬ 
ers of Hull stated that imports of apparel 
have been a factor in reduced business 
with Hull. Imported wearing apparel 
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cannot be considered to be like or di¬ 
rectly competitive with printed fabric. 
Imports of fabric must be considered In 
determining import injury to workers 
producing printed fabric. 

Customers of Hull and Dye Print 
Works are converters who buy greige 
goods and commission Hull to finish the 
fabric, by printing or dyeing it, in ac¬ 
cordance with apparel manufacturers' 
specification. During the course of the 
Department’s investigation, it was estab¬ 
lished that converters, in general, do not 
Import printed or finished fabric. How¬ 
ever. some of the converters who did 
business with Hull have recently begun 
to import fabric. The Department's sur¬ 
vey of apparel manufacturers, who are 
customers of converters, revealed that 
manufacturers are Importing printed or 
finished fabric for use in the manufac¬ 
ture of men’s and women’s wearing ap¬ 
parel. Hull’s customers reported a grow¬ 
ing trend toward manufacturers bypass¬ 
ing converters and purchasing finished 
fabric offshore or purchasing the finished 
fabric domestically, through foreign 
trading companies. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that Increases of imports like or directly 
competitive with printed and dyed tex¬ 
tiles produced at Hull Dye and Print 
Works, Incorporated, Derby and Shelton. 
Connecticut contributed importantly to 
the total or partial separations of the 
workers at that plant. In accordance with 
the provisions of the Act. I make the 
following certification: 

All worker* at Hull Dye and Print Works. 
Incorporated, Derby and Shelton. Connect¬ 
icut who became totally or partially sepa¬ 
rated from employment on or alter April 1, 
1076 are eligible to apply for adjustment as¬ 
sistance under Title II, Chapter 2 of the 
TYadc Act of 1074. 

8igned at Washington, D.C. this 23rd 
day of May 1977. 

James P. Taylor. 

Director. Office of Manage¬ 
ment. Administration and Planning. 

IPR Doc.77-15394 Filed 5-27-77;8:4fl ami 


!TA-W-8T| 

MAGNAVOX CO. 

Determinations Regarding Revision of Cer¬ 
tification of Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223<d> of 
the Trade Act of 1974, the Department 
of Labor herein presents the results of 
TA-W-8T: Investigation regarding ter¬ 
mination of certification of eligibility to 
apply for worker adjustment assistance 
as prescribed in section 223(d) of the 
Act. 

On June 11, 1975. workers engaged in 
employment related to the production 
of monochrome and color televisions at 
the Jefferson City, Tennessee plant of 
the Mognavox Company were certified 
as eligible to apply for trade adjustment 
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assistance. All workers engaged tn pro¬ 
duction of Odyssey electronic games, 
radio/stereo/tape combinations and 
cabinets for console televisions and 
radio, stereo/tape combinations at the 
JefTerson Clly plant; and all workers 
producing console color televisions at the 
Greenville, Tennessee plant were denied 
eligibility to apply for adjustment as¬ 
sistance. The Notice of Determination 
was published In the Pro dial Register 
on June 20. 1975 <40 FR 26084). 

The Investigation regarding termina¬ 
tion of certification was Initiated on May 
27. 1976 to determine whether the group 
of workers specified above continue to 
meet the group eligibility requirements 
of Section 222 of the Act. The Notice of 
Investigation was published in the Fed¬ 
eral Register <41 FR 26769) on June 29. 
1976. No public hearing was requested 
and none was held. 

During the course of the investigation, 
information was obtained from officials 
of the Magnavox Company, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 232 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers* form, or 
an appropriate subdivision thereof, have be¬ 
come totally or partlaUy separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely: 

(3) Thai articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities either actual or relaUve to domes¬ 
tic production: and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "oonstrlbuted Im¬ 
portantly** means a cause which is important 
but not necessarily more Important than any 
other cause. 

Whenever it becomes evident that any 
of the above criteria ore no longer met. 
the certification as issued must be revised 
to Include a termhiaHon date. The ter¬ 
mination date would apnly only with 
respect to total or partial separations 
occurring after this date as specified in 
the revised certification. The Investiga¬ 
tion reveals that at! four criteria con¬ 
tinue to be met with respect to mono¬ 
chrome televisions and that criteria one 
is no longer met with respect to color 
televisions at the Jefferson City. Tennes¬ 
see plant of Magnavox Company. 

Sjgnieicant Total or Partial 
Separations 

Subsequent to tho June 11, 1975 find¬ 
ing. employment of production workers 
in the Electronics Division of the Jeffer¬ 
son City plant of the Magnavox Com¬ 
pany decreased IS percent from 1974 to 
1975 and then increased 25 percent from 
1975 to 1976. Employment declined 25 
percent in the first two months of 1977. 


when compared to the same period in 
1976. All employment related to the pro¬ 
duction of P/T < portable table) color 
televisions ceased In September 1975. 
when color television production was 
transferred to the Greenville. Tennes¬ 
see plant of Magnavox. Average weekly 
hours worked increased 4 percent from 

1974 to 1975. and then decreased 3 per¬ 
cent from 1975 to 1976. Average weekly 
hours worked decreased 3 percent in the 
first two months of 1977. when compared 
to the same period in 1976. 

Employment for salaried workers at 
the Jefferson City plant of Magnavox de¬ 
creased seven percent from 1974 to 1975 
and then Increased eight percent from 

1975 to 1976. 

Labor turnover data for the Jefferson 
City plant's Electronics Division showed 
layoffs in the first, second and fourth 
quarters of 1976 equalling 43 percent. 4 
percent, and 60 percent, respectively, of 
average quarterly employment. In the 
first two months of 1977, layoffs were 
equivalent to 14 percent of average 
employment. 

Sales or Production, or Both, Have 
Declined Absolutely 

Subsequent to the June 11. 1975 find¬ 
ing, sales of monochrome televisions at 
the Jefferson City. Tennessee plant of 
the Magnavox Company decreased in 
quantity. 21 percent from 1974 to 1975 
and 28 percent from 1975 to 1976. Sales 
of P/T color televisions Is nqt separately 
identifiable for the Jefferson City plant 
of Magnavox. but is maintained with 
sales records for the Greenville, Tennes¬ 
see plant. Data for Greenville was not 
obtained, because workers at that plant 
were denied eligibility to apply for ad¬ 
justment assistance in the original deter¬ 
mination. 

Production of monochrome televisions 
at the Jefferson City plant of Magnavox 
decreased in quantity 1 percent from 

1974 to 1975 and decreased 37 percent 
from 1975 to 1976. Production of P/T 
color televisions at the Jefferson City, 
Tennessee plant decreased in quantity 61 
percent in the first three quarters of 

1975 compared to the same period in 
1974. Production ceased entirely in Sep¬ 
tember 1975. when color television 
production was shifted to the Greenville. 
Tennessee plant of Magnavox. 

Increased Imports 

Subsequent to the June 11. 1975 find¬ 
ing. imports of monochrome televisions 
Increased absolutely and relatively from 
1975 to 1976. The ratio of imports to 
domestic production and consumption 
increased from 193.8 percent and 67.3 
percent, respectively, in 1975, to 311.3 
percent and 77.8 percent in 1976. 

The ratio of imports to domestic pro¬ 
duction and consumption increased from 
23.4 percent and 19.5 percent, respec¬ 
tively. In 1975 to 55.0 percent and 36.3 
percent, respectively, in 1976, 

Contributed Importantly 

The evidence developed during the De¬ 
partment's investigation revealed that 


Magnavox dealers have reduced pur¬ 
chases of black and white televtslonr, 
from Magnavox and increased purchases 
of imported black and white television* 
from 1975 to 1976. These customers at¬ 
tributed the shift in purchasing pattern* 
to the lower price and better quality of 
imports. 

Additionally. In November 1976 the 
Magnavox Company began importing 
small screen monochrome television , 
from Japan, due to the lower price anil 
greater availability of imports. Import s 
by the company In the November-De¬ 
cember period equalled 332 percent of 
production of monochrome televisions at 
Jefferson City during the same period. 

Magnavox Company officials antici¬ 
pate future layoffs at the Jefferson City. 
Tennessee plant due to import relate: 
declines in sales and production of mono¬ 
chrome televisions. 

Production of P/T color televisions at 
the Jefferson City plant ceased in Sep¬ 
tember 1975. when all P/T color tele¬ 
vision production was shifted to the 
Greenville plant. All employment related 
to the production of P/T color televisions 
at the Jefferson City plant ceased at that 
time. Company officials at Magnavox 
stated that subsequent to the shift Ui 
production, all color television produc¬ 
tion employees were transferred to other 
product lines In the Electronics Division 

Conclusion 

After careful review of the fact* ob¬ 
tained in the investigation. 1 conclude 
that total or partial separations of work¬ 
ers engaged in employment related to 
Uie production of monochrome tele¬ 
visions at the Jefferson City. Tennessee 
plant of the Magnavox Company con¬ 
tinue to be attributable to the conditions 
specified in Section 222 of the Trade Act 
of 1974. Therefore, the certification is¬ 
sued on June 11. 1975 for workers cn 
gaged In employment rein ted to the pro¬ 
duction of monochrome televisions at the 
Jefferson City. Tennessee plant of Mxr:- 
navox (TA-W-8) is not revised to in¬ 
clude a termination date of eligibility to 
apply for adjustment assistance. 

I further conclude that total or partial 
separations of workers engaged in the 
production of P/T color televisions at 
the Jefferson City. Tennessee plant of the 
Magnavox Company are no longer at¬ 
tributable to the conditions specified m 
Section 222 of the Trnde Act of 1974. In 
accordance with Section 223(d) of the 
Act. I hereby revise the certification of 
June H. 1975 to read as follows: 

That, ail workers engaged tn employment 
related to the production of color televlstonj 
at the Jefferson City. Tennessee plant of the 
Magnavox Company iTA-W-8) who became 
or will become totally or partially separated 
on or after October 3, 1971 and before May 
15. 1977 be certified eligible to apply for 
trade adjustment assistance under Title If,* 
Chapter 2 of the Trade Act of 1B74. All em¬ 
ployee* who became or will become totally nr 
partially separated from employment related 
to the production of color televisions at the 
Jefferson City. Tennessee plant after May 
15. 1977 are denied certification of eligibility 
to apply for adjustment assistance. 


FEDERAL REGISTER. VOl. 42, NO. 104—TUESDAY, MAY 31, 1977 







NOTICES 


27697 


Signed at Washington D.C. this 13th 
day o t May 1977. 

James F. Tayloi. 
Director . Office of Management. 
Administration and Planning , 

JFK Doc.77-16395 Filed 5-37-77:8:45 *m) 


(TA-W-1657] 

MILADY BRASSIERE AND CORSET 
CO.. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1657: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Feb¬ 
ruary 16. 1977 in response to a worker 
petition received on February 2, 1977 
which was filed by the International 
Ladies* Garment Workers* Union on be¬ 
half of workers and former workers pro¬ 
ducing brassieres and girdles at the Mi¬ 
lady Division of Milady Brassiere and 
Corset Company, Incorporated. New 
York. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
8, 1977 <42 FR 13091 >. No public hearing 
was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Milady Bras¬ 
siere and Corset Company. Incorporated. 
Its customers, the U.S. Department of 
Commerce, the U S. International Trade 
Commission, industry analysts and De¬ 
partment flics. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers’ firm, or 
sn Appropriate subdivision thereof, hare be¬ 
come totally or partially separated, or aro 
threatened to become totally or partially 
separated; 

(2) That rales or production, or both, of 
«uch firm or subdlvtMon have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division art being Imported In increased 
quanutlet, either actual or relative to do¬ 
mestic production: and 

<*) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease tn sales 
or production. The term -contributed im¬ 
portant! y** means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

The Investigation has revealed that all 
four of the above criteria have been met. 

Significant Total oh Partial 
Separations 

Average employment of plant produc¬ 
tion workers declined 21.2 percent in 
1975 compared to 1974 and Increased 1.9 


percent in 1976 compared to 1975. Em¬ 
ployment declined 16.7 percent and 5.0 
percent in the third and fourth quarters 
of 1976, respectively, compared to the 
same quarters of 1975. Separations oc¬ 
curred throughout 1976. Workers are 
used interchangeably between brassieres 
and girdles. 

Bales or Production, or Both. Have 
Decreased Absolutely 

Plant sales equal production. Plant 
sales declined 21.2 percent in 1975 com¬ 
pared to 1974 and decreased 24.4 per¬ 
cent in 1976 compared to 1975. Sales also 
declined 49.8 percent and 37.2 percent 
in the third and fourth quarters of 1976. 
respectively, compared to the same quar¬ 
ters in 1975. 

Increased Imports 

Imports of brassieres, bra-lettes and 
bandeaux increased each year, from 
4.995 million dozens in 1971 to 6.921 mil¬ 
lion dozens in 1975 and increased again 
to 8.751 million dozens In 1976. 

Imports of corsets and girdles in- 
ycased from 55.900 dozens In 1971, tn 
106,000 dozens in 1972; declined to 66,000 
dozens in 1973; and increased each year, 
from 116,000 dozens in 1974. to 231.000 
dozens in 1976. 

Contributed Importantly 

A representative sample of Milady's 
customers indicated that customers in¬ 
creased purchases of imported brassieres 
and girdles, while decreasing their pur¬ 
chases from the subject plant. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of Imports like or directly 
competitive with brassieres and girdles 
produced at the Milady Division of Mi¬ 
lady Brassiere and Corset Company. In¬ 
corporated. New York. New York con¬ 
tributed importantly to the total or par¬ 
tial separations of the workers engaged 
in the production of such products at 
that plant. In accordance with the pro¬ 
visions of the Act. I make the following 
certification: 

All worker* at tbo Milady Division of Mi¬ 
lady Brassiere and Corset Company, Incor¬ 
porated, New York. New York who beenmo 
totally or partially separated from employ¬ 
ment an or after January 28. 1076 are eligi¬ 
ble to apply for adjustment assistance under 
Title II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 20th 
day of May 1977. 

James F. Taylor. 

Director . Office of Management . 
Administration and Planning . 

|PR Doc.77-15396 Filed 5-37-77:8:45 am) 


ITA-W-15651 

MIRED FOUNDATIONS, INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 
Assistance 

. In accordance with Section 223 of the 
Trade Act of 1974 the Department of 


Labor herein presents the results of 
TA-W-1565: investigation regarding 

certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was Initiated on 
January 1, 1977 in response to a worker 
petition received on January 1. 1977 
which was filed by the Corset and Bras¬ 
siere Workers Union on behalf of work¬ 
ers and former workers producing gir¬ 
dles at the New York City plant of 
Mired Foundations. Inc., a division of 
Lido International. Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 28, 1977 (42 FR 5453). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Lido Inter¬ 
national. Inc., its customers, the U S. 
Department of Commerce, the U.8. In¬ 
ternational Trade Commission, Industry 
analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers tn iho workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

<2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased Imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease In 
fialw or production. The term "contributed 
importantly" means a cause which is im¬ 
portant but not necessarily more important 
than any other cause. 

The investigation has revealed that 
criterion (4) has not been met. 

Significant Total or Partial 
Separations 

The average weekly employment of 
production workers at Mired Founda¬ 
tions decreased 13.3 percent in 1975 com¬ 
pared with 1974 and decreased 53.8 per¬ 
cent In 1976 compared with 1975. Aver¬ 
age weekly hours worked increased 11.2 
percent in 1976 compared with 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Production of girdles In terms of 
quantity decreased 12.6 percent In 1975 
compared with 1974 and decreased 61.0 
percent in 1976 compared with 1975. 

Increased Imports 

Imports of girdles and corsets in 
terms of quantity decreased 37.7 percent 
in 1973 compared with 1972. Increased 
75.8 percent In 1974 compared with 
1973. increased 18.1 percent in 1975 


FCOItAl REGISTER, VOL 42, NO. 104—TUESDAY, MAY 31, 1977 







27698 


NOTICES 


compared with 1974 and Increased 68.6 
percent In 1976 compared with 1975. 
The ratios of imports to domestic pro¬ 
duction aqd consumption, unavailable 
for 1976. increased from 2.6 percent for 
each in 1974 to 3.1 percent for each in 
1975. 

Contributed Importantly 

Customers indicated that they were 
not buying imported girdles and that 
they found no appreciable import in¬ 
fluence in the marketing of girdles. Ac¬ 
cording to the customers, the quality, 
styling and brand Identification offered 
by domestic girdles arc superior to those 
of Imported girdles and imports do not 
offer a great enough price differential 
to warrant greater interest on the part 
of consumers. As the import to domestic 
production and consumption ratios for 
corsets and girdles indicate. 3.1 percent 
in 1975, there Is not the sufficient volume 
to generate large production runs of 
girdles offshore, according to customers, 
to the extent that potential labor sav¬ 
ings might be reflected in the price of 
girdles. 

It was furthermore stated that cus¬ 
tomers had either held purchases of the 
Mired girdle at relatively constant 
levels or had reduced them sharply In 
1976 compared with 1975. In the cases 
of decreased purchases, customers either 
had shifted to other domestic sources 
or reduced girdle purchases In general 
in response to declining consumer de¬ 
mand for girdles. With changing fash¬ 
ion trends, women have increasingly 
abandoned the wearing of girdles as 
panty hose and light weight panty 
girdles have become more popular with 
today’s women. The number of girdles 
produced by Mired and sold under the 
Lido label declined in 1976 as the com¬ 
pany chose to deemphasize Its partici¬ 
pation in the girdle business in favor of 
brassieres and health and beauty aids 
which it considered to offer greater 
sales and profit potentials. These prod¬ 
ucts are not manufactured by Mired 
Foundations. 

Conclusion 

After a careful review of the facts ob¬ 
tained in the investigation, it is con¬ 
cluded that imports of articles like or 
directly competitive with girdles pro¬ 
duced at the New York City plant of 
Mired Foundations, Inc., a division of 
Lido International Inc., have not con¬ 
tributed importantly to the total or 
partial separations of workers at that 
plant as required for certification under 
Section 222 of the Trade Act of 1974. 

Signed at Washington, D.C this 20th 
day of May 1977. 

James F. Taylor, 
Director. Office of Management , 
Administration and Planning. 

[PR Doc.77-15397 Piled 5-27-77:8:46 Am] 


(TA-W-1477 J 

INTERLAKE. INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1477: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in 8eetion 222 of the Act. 

The Investigation was Initiated on 
December 20, 1976 in response to a 
worker petition received on December 
20, 1976 which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
molten iron at the Chicago. Illinois plant 
of In ter lake. Incorporated. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 7, 1977 <42 FR 1534). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the United 
8teelworkers of America and Interlake. 
Incorporated. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such Arm or subdivision have decreased 
absolutely; 

<3) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being imported In Increased 
quantities, cither actual or relatve to do¬ 
mes tc producton; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed im¬ 
portantly** means a cause which Is Impor¬ 
tant but not necessarily more important 
than any other cause. 

Without regard to whether any other 
criteria have been met, criterion < 1) has 
not been met. 

Evidence developed in the Depart¬ 
ment's investigation reveals that no in¬ 
voluntary separations occurred since 
January of 1973 except for three (3) 
periods during which some employees 
were laid off for short periods of time. 
The separations were due to shutdowns 
for major maintenance and repairs of 
equipment. The last separations occurred 
In June 1975 more than one year prior 
to the date of the petition. December 3. 
1976. 


Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that a significant number or proportion 
of worker^ at the Chicago. Illinois plant 
of Interlake. Incorporated have not be¬ 
come totally or partially separated as re¬ 
quired In Section 222 of the Trade Act 
of 1974. 

Signed at Washington. D.C. this 20th 
day of May 1977. 

James P. Taylor. 

Director. Office of Management. 

Administration and Planning. 

|PR Doc.77-15398 Piled 5 27-77.0 45 am) 


[TA-W-1606) 

SHERIDAN AMC/JEEP INC. 

Negative Determination Regarding Eltgibii 

Ity To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of th» 
Trade Act of 1974 the Department o! 
Labor herein presents the results of TA- 
W-1605: investigation regarding certifi¬ 
cation of eligibility to apply for work* r 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
January 26. 1977 in response to a worker 
petition received on January 26, 1977 
which was filed on behalf of workers 
and former workers selling and serviciiu: 
automobiles and recreational vehicles 
and selling automotive parts at Sheridan 
AMC/Jeep Incorporated, Kenosha. Wis¬ 
consin. 

The notice of investigation was pub¬ 
lished In the Federal Register on Feb¬ 
ruary 8. 1977 <42 FR 8205). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Sheridan 
AMC/Jeep Inc. and Department files. 

In order to moke an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of 8ection 222 of the Trade 
Act of 1974 must be met: 

<I) That a significant number or proper 
tlon of the workers in such workers' firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or err 
threatened to become totally or partial 1? 
separated; 

(2) That sales or production, or both of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That auch increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed lm- 
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poruntljr" mr*ns * cause which U Impor¬ 
tant, but cot necessarily more important 
■ h»n any other cause. 

If any of the above criteria Is not sat¬ 
isfied, a negative determination must be 

made, 

Sheridan AMC/Jeep Inc. does not pro¬ 
duce an article within the meaning of 
Section 222(3) of the Act and this De¬ 
partment has already determined that 
the performance of services arc not cov¬ 
ered by the adjustment assistance pro¬ 
gram. See Notice of Determination in 
Pan American World Airways. Incorpo¬ 
rated • TA-W-153, 40 FR 54639). The 
only question in this case Is whether 
American Motors Corporation. U., a 
firm which produces an article, namely 
automobiles, and for whom the service 
is provided, can be considered the “work¬ 
ers* firm/* See Notice of Determination 
in Nu-Car Drlveaway. Incorporated 
(TA-W-393. 41 FR 12749). 

Prior to October 1976. Sheridan AMC/ 
Jeep Inc., then known as Kenosha AMC/ 
Jeep Inc., was an independently owned 
and operated automobile dealership. 
American Motors Corporation (AMC) 
had no capital or financial Investment 
In the dealership and no control over 
its operation. 

In October 1976. Sheridan AMC/Jeep 
was incorporated under the provisions of 
the AMC Dealer Investment Program. 
Thb program was established to tem¬ 
porarily provide the additional capital 
funds necessary to permit properly quali¬ 
fied individuals to become dealers. The 
program Is administered by a subsidiary 
of AMC which temporarily becomes ma¬ 
jority stockholder in the dealership. The 
dealer is obligated to repurchase that 
stock as soon as is economically feasible. 
During the period of joint ownership, the 
AMC subsidiary docs not influence the 
dally operation of the dealership. All ex¬ 
penses of the firm are paid by the dealer¬ 
ship. 

The workers upon whose behalf this 
petition was filed were hired and are 
paid by 8herldan AMC/Jeep Inc. They 
are supervised by Sheridan AMC/Jeep 
personnel only. All employment benefits 
which they receive arc provided by Sheri¬ 
dan AMC/Jeep Inc. 

Conclusion 

After careful review of the issues and 
facts involved. I have determined that 
services of the kind provided by Sheridan 
AMC/Jeep Inc. are not “articles** within 
the meaning of 8ectlon 222(3) of the 
Trade Act of 1974, and that the Ameri¬ 
can Motors Corporation cannot be con¬ 
sidered the “workers’ firm/* The petition 
for trade adjustment assistance is. there¬ 
fore. denied. 

Signed at Washington, D.C. this 20th 
day of May 1977. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

IFR Doc.77-15392 Plied 5-27-77:8:45 am) 
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(TA-W-15301 

PALMLAND FASHIONS, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1639: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
January 17, 1977 In response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing and 
Textile Workers Union on behalf of 
workers and former workers producing 
men's sport shirts at Palmland Fash¬ 
ions. Incorporated. Miami. Florida a 
wholly owned subsidiary of Allied Art¬ 
ists Industries. Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
4. 1977 (42 FR 12498). No public hearing 
w'as requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Palmland 
Fashions, its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission and Depart¬ 
ment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers' Arm, or 
an appropriate subdivision of the Arm havo 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly” means a cause which Is important 
but not necessarily more Important than any 
other cause. 

Evidence developed in the Depart¬ 
ment's investigation reveals that all four 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment at Palmland Fashions 
decreased 4.0 percent in 1975 compared 
to 1974 and decreased 16.7 percent in 
1976 compared to 1975. Average weekly 
hours worked declined 8.3 percent in 1976 
compared to 1975. 

8aijcs or Production, or Both. Have De- 
creased Absolutely 

Sales of men’s sport shirts In terms of 
value increased 20.4 percent In 1975 corn- 


27699 

pared to 1974 but decreased 28.8 percent 
in 1976 compared to 1975. 

Product Ion data were not available. 

Increased Imports 

Imports of men’s and boys’ knit sport 
and dress shirts increased to 78.8 million 
units hi 1973 from 67.2 million in 1972. 
Imports decreased to 54.9 million units 
in 1974 but Increased to 66.2 million in 
1975 and increased again to 74.0 million 
in 1976. The ratio of imports to domestic 
production creased to 25.6 in 1973 from 
24.0 in 1972. In 1974 the import—produc¬ 
tion ratio decreased to 17.8 but increased 
in 1975 to 20.9. 

Contributed Importanily 

Customers of Palmland Fashions in¬ 
creased purchases of imports directly or 
indirectly by increasing purchases from 
domestic sources that supply imported 
men’s sport shirts. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with men’s sport shirts pro¬ 
duced by Palmland Fashions. Miami. 
Florida contributed Importantly to the 
separations of workers of that firm. In 
accordance with the provisions of the 
Act. I make the following certification: 

All workers of Palmland Fashions. Incor¬ 
porated. Miami. Florida who became totally 
or partially separated from employment on 
or after June 26. 1976 are eligible to apply 
for adjustment assistance under Title 11. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 20th 
day of May 1977. 

James F. Taylor. 

Director. Office o/ Management. 

Administration and Planning . 

(FR Doc.77-15400 Filed 5-27-77:8:45 am) 


(TA-W-104T) 

SPRINGFIELD WIRE OF INDIANA. INC. 

Revised Certification Regarding Eligibility 
To Apply for Worker Adjustment Assist¬ 
ance 

In accordance with Section 223(d) of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-104T: investigation regarding 
termination of certification of eligibility 
to apply for adjustment assistance as 
prescribed In Section 223(d) of the Act 
On October 3. 1975. workers engaged 
in employment related to the production 
of heater wire harnesses, sewing and foil 
bonding at the Evansville, Indiana plant 
of Springfield Wire of Indiana. Inc., 
were certified as eligible to apply for 
trade adjustment assistance. The Notice 
of Determination was published in the 
Federal Register on October 15. 1976 
(40 FR 48412). 

The Investigation regarding termina¬ 
tion of certification was Initiated on 
May 27. 1976 to determine whether the 
group of workers specified above continue 
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to meet the group eligibility require¬ 
ments of Section 222 of the Act. The 
Notice of Investigation was published in 
the Federal Register (40 FR 26297) on 
June 25, 1976. No public hearing was re¬ 
quested and none was held. 

During the course of the investigation, 
information was obtained from officials 
of Springfield Wire of Indiana, Inc.* In¬ 
dustry analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a algnlficwnt number or propor¬ 
tion of the worker* in the workerArm. or 
an appropriate subdivision thereof, hate be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
auch firm or subdivision have increased ob- 
dolutely; 

(S) That articles like or directly competi¬ 
tive with those produced by the Arm or 
subdivision are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease In sales 
or production. The term “contributed im¬ 
portantly" means a cause which is impor¬ 
tant. but not necessarily more important 
than any other cause. 

Whenever it becomes evident that any 
of the above criteria are no longer met, 
the certification as issued must be revised 
to include a termination date. The ter¬ 
mination date would apply only with 
respect to total or partial separations oc¬ 
curring after this date as specified In the 
revised certification. 

Without regard to whether the other 
criteria are satisfied, the investigation 
reveals that the first criterion is no long¬ 
er met with respect to workers at Evans¬ 
ville, Indiana plant of Springfield Wire 
of Indiana, Inc. 

Significant Total or Partial 
Separations 

Subsequent to the October 3.1975 find¬ 
ing, employment of hourly workers at the 
Evansville. Indiana plant of Springfield 
Wire of Indiana, Inc, decreased 56 per¬ 
cent In the first four months of 1975 
compared to the some period in 1974. 
Average hours worked decreased 11 per¬ 
cent in the first four months of 1975 
compared to the same period in 1974. All 
production workers were laid off on April 
18.1975 when the plant closed. 

Employment of salaried workers de¬ 
clined 30 percent in the first eight 
months of 1975, compared to the same 
period In 1974. All salaried workers were 
laid off by the end of AugiLst 1975. subse¬ 
quent to the transfer of the Evansville 
plant to a new owner on August 28. 1975. 

Conclusion 

After careful review of the facto ob¬ 
tained in the Investigation. I conclude 
that total or partial separations of work¬ 
ers engaged in employment related to the 
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production of heater wire harnesses, 
sewing and foil bonding at the Evans¬ 
ville, Indiana plant of Springfield Wire 
of Indiana, Inc., are no longer attribut¬ 
able to the conditions specified in Section 
222 of the Trade Act of 1974. In accord¬ 
ance with Section 223<d) of the Act, I 
hereby revise the certification of October 
3.1975 to read as follows: 

That all workers of the EvansvUle, Indi¬ 
ana plant of SprinAeld Wire of Indiana. Inc 
(TA-W-104), who became or will become to¬ 
tally or partially »eparaied from employment 
on or after October 3, 1074 and before June 
15. 1977 be certified eligible to apply for trade 
adjustment assistance under Title II. Chap¬ 
ter 2 of the Trade Act of 1974. All workers 
who became or will become totally or par¬ 
tially separated from employment on or after 
June 15. 1977 are denied certification of 
eligibility to apply fro adjustment assistance. 

Signed at Washington, D.C. thte 19th 
day of May 1977. 

James F. Taylor, 
Director, Office of Manage¬ 
ment, Administration and Planning, 

\m Doc 77-15401 Filed 0-27-77:8:45 am| 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR PUBLIC 
UNDERSTANDING OF SCIENCE 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, as amended. Pub. 
L. 92-463, the National Science Founda¬ 
tion announces the following meeting. 

NAME: Advisory* Panel for Public Un¬ 
derstanding of Science. 

DATE AND TIME: June 16. 1977, 2 p.m. 
to 5 pjn., June 17, 1977, 9 a.m. to 
3:30 pjn. 

PLACE: Room 651. National Science 
Foundation. 5225 Wisconsin Avenue NW„ 
Washington, D.C. 

TYPE OF MEETING: June 16. 1977, 
open. June 17. 1977. closed. 

CONTACT PERSON: 

Mr. George W. Tressel, Program Direc¬ 
tor. Public Understanding of Science, 
Office of Science and Society. National 
Science Foundation, Washington. D.C, 
20550, telephone 202-282-7770. 

PURPOSE OF PANEL: To provide advice 
and recommendations concerning direc¬ 
tion and priorities and to provide advice 
and recommendations concerning sup¬ 
port for projects in Public Understanding 
of Science Program 

AGENDA: 

Thursday. June 16 ‘Open* 

2 to 3:30—Discussion of the effective¬ 
ness of alternative media with non- 
formal audiences. 

3:30 to 5—Discussion of PUOS future 
program plans. 

Friday, June 17 (Closed) 

9 —Review and evaluate proposals as 
part of the selection process for awards. 
3:30—Adjourn. 


SUMMARY MINUTES: May be obtained 
from the Committee Management Co¬ 
ordination Staff. Management Analysis 
Office. Room 248, National 8cience 
Foundation, Washington. D.C. 20550. 

REASON FOR CLOSING: The proposals 
being reviewed Include Information of a 
proprietary or confidential nature, In¬ 
cluding technical information: financial 
data, such as salaries; and personal in¬ 
formation concerning individuals asso¬ 
ciated with the proposals. These matters 
are within exemptions ( 4 ) and <6> of 
5 U.S.C. 552b(c), Government In the 
Sunshine Act. 

AUTHORITY TO CLOSE MEETING 
This determination was made by the 
Committee Management Officer pur¬ 
suant to provisions of Section 10(d) of 
Pub. L. 92-463. The Committee Manage¬ 
ment Officer was delegated the authority 
to make such determinations by the Act¬ 
ing Director. NSF. on February* 18 . 1977 

M. Rebecca Winkler, 
Acting Committee 
Management Officer 

May 25. 1977. 

|FR Doc. 77-15372 Filed 5-37-77:8:45 am) 


SUBPANEL FOR SCIENCE FOR CITIZENS 
PUBLIC SERVCE SCIENCE RESIDENCIES 
AND PUBLIC SERVICE SCIENCE IN 
TERNSHIPS OF THE ADVISORY PANEL 
FOR SCIENCE EDUCATION PROJECTS 

Meeting 

In accordance with the Federal Ad¬ 
visory’ Committee Act, as amend* a 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting. 

NAME: Subpanel for Science for Citi¬ 
zens Public Service Science Residenci* -, 
and Fhiblic Service Science Internships 
of the Advisory Panel for Science Edu¬ 
cation Projects. 

DATE AND TIME: June 16. 1977, 7:30 
pm to 10 pjn. June 17. 1977. 9 ajn. to 
10 pjn. June 18. 1977, 9 a.m. to 10 p.m. 

PLACE: Mayflower Hotel. 1127 Con¬ 
necticut Avenue, NW., Washington, D C. 

CONTACT PERSON: 

Ms. Rachelle Hollander, Acting Pro¬ 
gram Manager, Science for Gtteens 
Program. Office of Science and Society. 
National Science Foundation. 1800 G 
Street. NW , Washington. D.C. 20550 

TYPE OF MEETING: Closed. 

PURPOSE OF PANEL: To provide ad¬ 
vice and recommendations concerning 
support for research in Public Sendee 
Science Residencies and Public Sendee 
Science Internship. 

AGENDA: To review applications as part 
of the selection process for aw ards. 

REASON FOR CLOSING: The applica¬ 
tions being reviewed Include information 
of a proprietary or confidential nature, 
including technical Information: finan¬ 
cial data, such as salaries: and person id 
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information concerning individuals as- 
.Nociatcd with the pro|x>sal8. These mat¬ 
ters are within exemptions (4) and (6) 
of 5 U.S.C. 552b<c>. Government in the 

Sunshine Act 

authority to close meeting: 

This determination was made by the 
Committee Management Officer pursu¬ 
ant to provisions of section 10(d) of 
Pub. L. 92-463. The Committee Manage¬ 
ment Officer was delegated the authority 
to make such determinations by the Act¬ 
ing Director. NSP. on February 18. 1977. 

M. Rebecca Winkler. 

Acting Committer 
Management Officer. 

May 25. 1977. 

(PR Doc.77-15373 Filed 5 27*77.8:45 am| 


NUCLEAR REGULATORY 
COMMISSION 

| Docket No. 60-2471 

CONSOLIDATED EDISON CO. OF NEW 
YORK. INC. 

Issuance of Amendment to Facility 
Operating License 

Tiie UB. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 29 to Facility Operat¬ 
ing License No. DPRr-26. issued to Con¬ 
solidated Edison Company of New 
York. Inc. (the licensee), which revised 
Technical Specifications for operation 
of the Indian Point Nuclear Generating 
Unit No. 2 (the facility) located in 
Buchanan. Westchester County. New 
York. The amendment is effective as of 
It* date of issuance. 

The amendment revises the Technical 
Specification requirements to specify an 
increase in accumulator water volume 
at Indian Point Unit No. 2. The amend¬ 
ment also terminates the Commission’s 
Order for Modification of License dated 
August 27. 1976, since the results of the 
emergency cor© cooling system reanaly- 
ns assuming upper head temperatures 
equal to the outlog (hot leg) fluid tem¬ 
perature and assuming 4 percent uni¬ 
form steam generator tube plugging and 
an increased accumulator volume are 
conservative relative to the 10 CFR 
50 46 criteria. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the 
Commission's rules and regulations in 
10 CFR Chapter I, which are set forth 
in the license amendment. Prior public 
notice of thte amendment was not re¬ 
quired since the amendment does not 
involve a significant hazards considera¬ 
tion. 

Tiie Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
Impact and that pursuant to 10 CFR 
151.5(d)(4) an environmental Impact 
^Utement, or negative declaration and 
environmental Impact appraisal need 


not be prepared in connection with the 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment transmitted by letter dated 
January 28. 1977, (2) Amendment No. 
29 to License No. DPR-26, and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for pub¬ 
lic inspection at the Commission's Pub¬ 
lic Document Room. 1717 H Street, 
N.W.. Washington. D.C. and at the 
Hendrick Hudson Free Library, 31 Al¬ 
bany Post Road. Montrose. New York. 

A copy of items ‘2) and <3> may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Director. Division of Operating Reac¬ 
tors. 


Dated at Bethesda. Maryland, tills 
13th day of May 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert W. Reid. 
Chief, Operating Reactors 
Branch No. 4. Division of 
Operating Reactors. 


|FR Doc.77-15118 Filed 5-27-77:8:45 am} 


(Docket No. 50-2471 

CONSOLIDATED EDISON CO. OF NEW 
YORK. INC. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Reguatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 30 to Facility Operating 
License No. DPR-26. issued to the Con¬ 
solidated Edison Company of New York, 
Inc. (the licensee), for operation of the 
Indian Point Nuclear Generating Unit 
No. 2 (the facility), located in Buchanan. 
Westchester County. New York. The 
amendment is effective as of its date of 
issuance. 

The amendment requires an inspection 
of steam generators within 12 equivalent 
months of operation from May 13. 1977. 
The Technical Specifications for the 
facility have also been expanded to es¬ 
tablish steam generator leakage limits. 

The Commission has made appropri¬ 
ate findings as required by the Atomic 
Energy Act of 1954. os amended, and 
the Commission's rules and regulations 
in 10 CFR Chapter I, which are set forth 
in the license amendment. Prior public 
notice of this amendment was not re¬ 
quired since the amendment does not 
involve a significant hazards considera¬ 
tion. 

The Commission lias determined that 
the issuance of this amendment will not 
result in not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative declara¬ 
tion and environmental impact apprais¬ 
al need not be prepared in connection 
with the Issuance of this amendment. 

For further details with respect to 
this action, see (1) the licensee’s submit¬ 
tal dated May 6, 1977, <2> Amendment 
No. 30 to License No. DPR-26 and (3) 


the Commission's related Safety Evalua¬ 
tion. All of these items are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street 
NW.. Washington. D.C. and at the Hen¬ 
drick Hudson Free Library. 31 Albany 
Post Road, Montrose. New York. A copy 
of items (2) and (3) may be obtained 
upoq request addressed to the U.S V Nu¬ 
clear Regulatory Commission, Washing¬ 
ton, D.C. 20555. Attention: Director. Di¬ 
vision of Operating Reactors 

Dated at Bethesda. Maryland, this 15th 
day of May 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert W. Reid. 
Chief. Operating Reactors 
Branch No. 4. Division of 
Operating Reactors. 


(FR Doc.77-15110 Filed 5-27-77:8:46 <urt] 


(Docket No. 50-256| 

CONSUMERS POWER CO. 

Issuance of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the CommLssion) has issued 
Amendment No. 27 to Facility Operating 
License No. DPR-20. issued to Consumers 
Power Company (the licensee). which re¬ 
vised Technical Specifications for opera¬ 
tion of the Palisades PI Ant, (the facility) 
located in Covert Township. Van Burcn 
County, Michigan. The amendment is 
effective as of its date of issuance. 

This amendment makes revisions to 
the Palisades Plant Technical Specifi¬ 
cations and ensures compliance with the 
fracture toughness requirements of Ap¬ 
pendix O to 10 CFR Part 50 during heat¬ 
up and cooldown operations, system 
hydrostatic tests and reactor core 
criticality. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d) (4> an environmental ln\pact 
statement or negative declaration and 
environmental Impact appraisal need not 
be prepared in connection with issuance 
of this amendment. For further details 
with respect to this action, see (ll the 
application for amendment dated Janu¬ 
ary 6. 1977, (2) Amendment No. 27 to 
License No. DPR-20. and (3) the Com¬ 
mission's related Safety Evaluation. All 
of these items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street. N.W, 
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Washington. D.C. and at the Kalamazoo 
Public Library. 315 South Rose Street. 
Kalamazoo. Michigan 49006. A copy of 
Items (2) and (3) may be obtained upon 
request addressed to the U8. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director. Division 
oT Operating Reactors. 

Dated at Bethesda. Maryland, this 5th 
day of May 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


A. Schwence*. 

Operating Reactors Branch No. 
1, Division of Operating Re¬ 
actors. 


(PR Doc.77-15138 Filed 5-27-77;8:45 am) 


DRAFT ENVIRONMENTAL STANDARD 
REVIEW PLANS. PART II 

Availability of Draft for Public Comment 

The Nuclar Regulatory Commission is 
developing Environmental Standard Re¬ 
view Plans for the purpose of directing 
the NRC staff’s environmental review of 
applications for nuclear power plant con¬ 
struction permits. When completed, these 
plans will serve to Inform interested par¬ 
ties of the nature of the technical por¬ 
tion of the environmental review and the 
basis for the various technical con¬ 
clusions made. 

The first group of draft Environ¬ 
mental Standard Review Plans. NUREG- 
0158 Part I. was Issued In January 1977. 
the availability of which was noticed in 
the Federal Register an February 10. 
1977 <42 FR 8443). Public comment was 
invited on these plans at that time. At 
this time a second group of plans. 
NUREO-0158 Part n. 1* available for re¬ 
view and comment Approximately two- 
thirds of the total plans are now avail¬ 
able. The remaining plans will be issued 
later in 1977. 

Interested persons may submit com¬ 
ments on the second group of Draft En¬ 
vironmental Standard Review Plans for 
the Commission's consideration. Com¬ 
ments on this group of plans are due by 
July 18. 1977. 

Draft Environmental Standard Review 
Plans < NUREG-0158 Part ID ts avail¬ 
able for inspection by the public in the 
Commission’s Public Document Room at 
1717 H Street NW, Washington. D.C. Re¬ 
quests for single copies should be ad¬ 
dressed to tile Director. Division of Site 
Safety and Environmental Analysis. Of¬ 
fice of Nuclear Reactor Regulation. UR. 
Nuclear Regulatory Cammls&lon. Wash¬ 
ington, DjC. 20555. 

Dated this 20th day of May 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Wr H. Regan. Jr.. 

Chief . Environmental Projects 
Branch 2, Division of Site 
Safety and Environmental 
Analysis. 

[FR Doc.77-15129 Filed 5-27-77;8 46 am) 


NORTHEAST NUCLEAR ENERGY CO. 

ET AL. 

Notice of Issuance of Amend mont to Facil¬ 
ity Operating License and Negative Dec¬ 
laration 

The UR. Nuclear Regulatory Commis¬ 
sion < the Commission) has issued 
Amendment No. 87 to Provisional Opera¬ 
ting License No. DPR-21 and Amend¬ 
ment No. 26 to Facility Operating Li¬ 
cense No. DPR-65 to Northeast Nuclear 
Energy Company, the Connecticut Light 
and Power Company, the Hartford Elec¬ 
tric Light Company, and Western Mas¬ 
sachusetts Electric Company, which re¬ 
vised Environmental Technical Specifi¬ 
cations for operation of the Millstone 
Nuclear Power Stations, Units Nos. 1 and 
2. located in the Town of Waterford. 
Connecticut. The amendments are effec¬ 
tive as of their date of issuance. 

The amendment consists of changes 
to the Environmental Technical Specifi¬ 
cations which will allow an increase from 
25* F. to 28' F. of the maximum tempera¬ 
ture Increase as measured at the Quarry 
Cut above the Intake water temperature. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I. which ore set forth in the 
license amendment. Prior public notice of 
this amendment was not required since 
the amendment docs not Involve a slgnl- 
cant hazards consideration. 

The Commission has prepared an en¬ 
vironmental impact appraisal for the re¬ 
vised Technical Specifications and has 
concluded that an environmental impact 
statement for this particular action is 
not warranted because there will be no 
environmental impact attributable to the 
action other than that which has already 
been predicted and described In the Com¬ 
missi cm’s Final Environmental Statement 
for the facility dated June 1973. 

For further details with respect to this 
action, see (1) the application for 
amendment May 12. 1977, (2) Amend¬ 
ments Nob. 37 and 26 to Licenses Nos. 
DPR-21 and DPR-65. (3) the Commis¬ 
sion’s related Safety Evaluation and En¬ 
vironmental Impact Appraisal. All of 
these items are available for public in¬ 
spection at the Commission's Public Doc¬ 
ument Room. 1717 H Street NW.. Wash¬ 
ington. D.C.. and at the Waterford Pub¬ 
lic Library. Rope Ferry Road, Route 156. 
Waterford, Connecticut. A copy of items 
<2) and (3) may be obtained upon re¬ 
quest addressed to the U.S. Nuclear Reg¬ 
ulatory Commission. Washington. D.C. 
20555. Attention: Director. Division of 
Operating Reactors. 


Dated at Bethesda, Maryland, thu 

18th day of May 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 


George Lear. 

Chief . Operating Reactors 
Branch No. 3 . Division of 
Operating Reactors. 

fFR Doc 77-15182 Filed 5^27-77:8:45 anil 


|Docket No. 60 133) 

PACIFIC GAS AND ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U S. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment No. 
14 to Facility Opera t ing License No. 
DPR-7 issued to Pacific Gas and Elec¬ 
tric Company for operation of the Hum¬ 
boldt Bay Power Plant Unit No. 3. lo¬ 
cated near Eureka. California. The 
amendment is effective as of its date of 
issuance. 

This amendment increases the posses¬ 
sion limits for Antimony-124 to facilitate 
startup source replacement and author¬ 
izes possession of the radJonuclu.et 
Americium-241 and Radium-226 for cali¬ 
bration purposes. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act) and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I. which are sqt forth in the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined ttial 
the issuance of this amendment will not 
result in any significant cnviranmrT.ial 
Impact and that pursuant to 10 CFR 
151.5(d)(4) an environmental Impact 
statement, or negative declaration and 
environmental impact appraisal need not 
be prepared In connection with Issuance 
of this amendment 

For further details with respect to thU 
action, see (1) the application for 
amendment dated April 11, 1977, (2) 
Amendment No. 14 to License No. DFR- 
7, and (3) the Commission’s related 
Safety Evaluation. All of these Item* art 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street NW.. Washington. D C 
and at the Humboldt County Ubrnry, 
636 F 8treet, Eureka, California A copy 
of items (2) and (3) may be obtained 
upon request addressed to the UR. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton, DXL 20555. Attention: Director, 04- 
vbdon of Operating Reactors. 
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Dated at Bethcsda, Maryland, this 
i3th day of May 1977. 

For the Nuclear Regulatory Comm is - 


Chief , Operating Reactors 

Branch No. 4. Division of 
Operating Reactors. 

1FR Doc.77-15130 Filed 5-27-77;8:45 ami 


[Docket Noe. 50-277-OL and 50-278-OL| 

PHILADELPHIA ELECTRIC CO.. ET AL 
(PEACH BOTTOM ATOMIC POWER STA¬ 
TION. UNITS 2 AND 3) 

Notice of Reconstitution of Board 

Edward Luton, Esq., was Chairman of 
the Atomic Safety and Licensing Board 
for the above proceeding. Because of a 
schedule conflict, Mr. Luton is unable to 
continue his service on this Board. 

Accordingly, Marshall E. Miller, Esq., 
whose address is Atomic Safety and Li¬ 
censing Board Panel, UR. Nuclear Regu¬ 
latory Commission. Washington. D.C. 
20555, is appointed Chairman of this 
Board. Reconstitution of the Board in 
this manner Is in accordance with Sec¬ 
tion 2.721 of the Commission's Rules of 
Practice, as amended. 

Dated at Bcthesda, Maryland, this 
23rd day of May 1977. 

James R. Yore, 
Chairman, Atomic Safety 
and Licensing Board Panel. 
i PR Doc.77 -16125 Filed 5-27-77:8:45 mn| 


(Docket Not. 50-514 and 50-516] 

PORTLAND GENERAL ELECTRIC CO., 
ET AL. (PEBBLE SPRINGS NUCLEAR 
PLANT. UNITS 1 AND 2) 

Order Establishing Schedule for 
Prehearing Conference 

A Prehearing Conference in this mat¬ 
ter is scheduled for Thursday. June 23, 
1977. at 9 am., local time. It will be held 
at the following location: 

US. Court of Appeals Courtroom, The Pio¬ 
neer Courthouse. 665 8.W. Yamhill, Port¬ 
land, Oregon 97204. 

The purpose of this Prehearing Con¬ 
ference is to establish a future schedule 
for this proceeding. With respect to the 
above, the following matters will bo dis¬ 
cussed: 

< 1 > S-3 (fuel cycle rule). 

<2> Environmental effects of coed utili¬ 
zation. 

<3> Seismic reports. 

<4) Costs of system for zero-radioac¬ 
tive discharges in liquid form. 

Members of the public are invited to 
attend but limited appearances will not 
be received at this Conference. 

It is so ordered. 

For the Atomic Safety and Licensing 

Board. 

Dated at Bethesda, Maryland, this 
20th day of May 1977. 

James R. Yore, 
Chairman. 

|FH Doc.77-15125 Filed 5-27-77:8:45 am] 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide in Its Regulatory Guide 
Series. This series has been developed to 
describe and make available to the pub¬ 
lic methods acceptable to the NRC staff 
of Implementing specific parts of the 
Commission's regulations and. in some 
cases, to delineate techniques used by the 
staff in evaluating specific problems or 
postulated accidents and to provide guid¬ 
ance to applicants concerning certain of 
the information needed by the staff In its 
review of applications for permits and 
licenses. 

Regulatory Guide 1.31, Revision 2. 
"Control of Ferrite Content in Stainless 
Steel Weld Metal," describes a method 
acceptable to the NRC staff for imple¬ 
menting requirements with regard to the 
control of welding in fabricating and 
Joining austenitic stainless steel compo¬ 
nents and systems for light-water-cooled 
reactors. Public comments on earlier ver¬ 
sions of this guide expressed concern 
over the burden imposed by the testing 
needed to follow the guide's recommen¬ 
dations. This revision Incorporates rec¬ 
ommendations of the Joint ASME/ 
ANSI/NRC Task Group on Control of 
Stainless Steel Welding. This group 
studied alternative approaches to the 
control of the ferrite content in stainless 
steel weld material that would give an 
equivalent level of control to that in Re¬ 
vision 1 of Regulatory Guide 1.31. 

Comments and suggestions In connec¬ 
tion with (1) items for inclusion In guides 
currently being developed or (2) im¬ 
provements in all published guides ore 
encouraged at any time. Public comments 
on Regulatory Ouide 1.31, Revision 2. 
will, however, be particularly useful in 
evaluating the need for an early revi¬ 
sion if received by July 25, 1977. 

Comments should be sent to the Sec¬ 
retary of the Commission. U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555, Attention: Docketing and 
Service Branch. 

Regulatory guides are available for In¬ 
spection at the Commission's Public 
Document Room. 1717 H Street NW. 
Washington. DC. Requests for single 
copies of issued guides (which may be 
reproduced > or for placement on an 
automatic distribution list for single 
copies of future guides in specific di¬ 
visions should be made in writing to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555. Attention: Di¬ 
rector, Division of Document Control. 
Telephone requests cannot be accom¬ 
modated. Regulatory guides are not 
copyrighted, and Commission approval 
is not required to reproduce them. 

(5 U S.C. 552(a).) 

Dated at Rockville. Maryland, this 
18th day of May 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minocue, 
Director, Office of 
Standards Development. 

|FR Doc 77-15127 Filed 5-27-77:8:45 am] 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a new guide in its Regulatory 
Guide Series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to the 
NRC staff of Implementing specific parts 
of the Commission’s regulations and, in 
some coses, to delineate techniques used 
by the staff In evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
staff in Its review of applications for per¬ 
mits and licenses. 

Regulatory Guide 3.35, "Assumptions 
Used for Evaluating the Potential Radio¬ 
logical Consequences of Accidental Nu¬ 
clear Criticality in a Plutonium Process¬ 
ing and Fuel Fabrication Plant." lists as¬ 
sumptions used by the NRC staff to 
evaluate the magnitude and radiological 
consequences of a criticality accident in 
a plutonium processing and fuel fabrica¬ 
tion plant. These assumptions are based 
on previous accident experience, engi¬ 
neering judgment, and on the analysis of 
applicable experimental results from 
safety research programs. 

Comments and suggestions in connec¬ 
tion with (1) items for inclusion in guides 
currently being developed or (2) Im¬ 
provements in all published guides are 
encouraged at any time. Public comments 
on Regulatory Guide 3.35 will, however, 
be particularly useful in evaluating the 
need for an early revision if received by 
July 28.1977. 

Comments should be sent to the Sec¬ 
retary of the Commission. U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555, Attention: Docketing and 
Service Branch. 

Regulatory guides are available for In¬ 
spection at the Commission's Public Doc¬ 
ument Room, 1717 H Street NW., Wash¬ 
ington. D.C. Requests for single copies of 
issued guides (which may be reproduced > 
or for placement on an automatic dis¬ 
tribution list for single copies of future 
guides in specific divisions should be 
made in writing to the U.S. Nuclear Reg¬ 
ulatory Commission. Washington. D.C. 
20555, Attention: Director, Division of 
Document Control. Telephone requests 
cannot be accommodated. Regulatory 
guides are not copyrighted, and Commis¬ 
sion approval is not required to reproduce 
them. 

(5 US.C. 562(a).) 

Dated at Rockville, Maryland, this 23rd 
day of May 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minocue, 
Director, Office of 
Standards Development. 

| FR Doc 77-15131 Ftlad 5-27-77:8:45 am] 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on May 24. 1977 <44 U.8.C. 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form numbers), 
if applicable; the frequency with which 
the Information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be ap¬ 
proved after brief notice thru this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 (202-395-4529). or from the re¬ 
viewer listed. 

New Forms 

ENVIRON XIX N TM* FROTECTION AOENCT 

Study of Human Tisane Heavy Metal Burden 
In Nonferrou* Smelter Communities, single 
time, households and individuals in seven 
smelter communities. Klett. C* A.. Richard 
Elsmger. 395 5567. 

DLTAETMUCT OF COMMERCE 

Bureau of Census : 

Prellflt Address Register—1980 Census Dress 
Rehearsal (Part of 1980 Decennial Cen¬ 
sus). D~101A(X) # D-IOIB(X), single 
Lime, households not covered by com¬ 
mercial mailing list, Marla Oonzaler, 395- 
6132. 

Quality Control Listing and Matching 
Record (1980 Census Dress Rehearsal— 
Part of 1950 Decennial Census) D-I69X. 
single time, sample of households in pre- 
11st area of dress rehearsal. Maria Gonza¬ 
lez, 395-6132. 

New Forms 

DEPARTMENT OF COMMERCE 

Bureau of Census : 

Poet Enumeration Survey (A). Census Day 
Households Roster—1977 Census of Oak¬ 
land, Calif.. DH-610. tingle time, house¬ 
holds In Oakland. Calif .. Marla Gonzalez. 
395-6132. 

Post Enumeration Survey (B). Current 
Households Roster—1977 Census of Oak¬ 
land. Calif.. DH-811. single time house¬ 
holds In Oakland. Calif .. Maris Oonaalea, 
395-6132. 

department or HEALTH, kdttcatiom. and 
WELFARE 

National Institutes of Health. Evaluation of 
Minnesota Comprehensive Epilepsy Pro¬ 
gram. impact, aiuglo time, providers of 
services to people with epilepsy, human 
resources division. Richard Elelnger. 305- 
3532. 

REVISIONS 

ENVIRONMENTAL mOTBCTlON AOENCT 

Application for Federal Assistance State and 
DdcrI Construction Grants. EPA 6700-32. 
on occasion, municipalities applying for 
loan guarantees. Lowry. R L. 395-3772. 


Extensions 

federal home loan rank board 
Annual Report (Savings & Doan Holding 
Companies), H-Bll. on occasion, savings 
and loan holding companies. Gaylord Wor¬ 
den. 395 47m 

Extensions 

FEDERAL HOME LOAN BANK BOARD 

Curreut Report of Savings knd Loan Holding 
Co. H-(B) 12, on oocaiUon. savings and 
loan holding companies. Gov lord Worden. 
395-4780 

DEPART NEXT or DEFENSE 

Departmental ami Other Contractors Re¬ 
quest For Pro g re ss Payment, DD 1195. on 
occasion, DOD contractor*. Marsha Trayn- 
ham, 395-4529. 

Phillip D. Larsen, 

Budget and Management 

Officer. 

fFR Doc.77 15484 Piled 5-27-77.8:45 ami 


DEPARTMENT OF STATE 

|Public Notice CM-7/711 

UNITEO STATES AOVISORY COMMISSION 

ON INTERNATIONAL EDUCATIONAL 

AND CULTURAL AFFAIRS 

Meeting 

The United State* Advisory Commis¬ 
sion on International Educational and 
Cultural Affairs will meet in open session 
on Monday. June 13. 1977, tn Room 1410 
of the State Department. The meeting 
will run from 9:30 ajn. until 1 p.m. 

There will be two items on the agenda, 
in addition to any old or new business 
which any Commission member wishes 
to raise. 

1. Final approval of the CommMon** 13th 
Annual Report. 

2. Fins! approval of Commission recom¬ 
mendation on a Western Hemisphere Center. 

Members of the general public may at¬ 
tend and participate in the discussion 
subject to the instructions of the Chair¬ 
man. They will be accommodated up to 
the seating capacity of the room. 

For purposes of fulfilling building 
security requirements, anyone wishing 
to attend the meeting must advise the 
Staff Director of the Commission by 
close of business Monday, June 6. of his 
intention to attend. He may be reached 
by telephone at (202) 632-2764. 

Dated : May 18. 1977. 

W. E. Wrto. Jr., 

Staff Director. 

Commission Secretariat. 

JFR Doc.77-15327 Filed 5-27-77.8:45 am) 

DEPARTMENT OF 
TRANSPORTATION 

ENGINEERING AND MANUFACTURING 
DISTRICT OFFICE 

Notice of Change of Location 

Notice is hereby given that on or about 
July 1, 1977, the Engineering and Manu¬ 
facturing District Office at Tulsa. Okla¬ 
homa, will be moved to Oklahoma City, 
Oklahoma. There is no change In the 
District Office boundaries or functional 
responsibilities to the aviation public. 


Tbs move does not constitute a change to 
the FAA Organization Statement. 

Issued in Fort Worth. Texas, on April 
25.1977, 

Henry L. Newman, 
Director . Southwest Region 
(FR Doc.77-15298 PUed 5-27-77:8:45 am] 


Federal Aviation Administration 

FLIGHT STANDARDS GENERAL 
AVIATION DISTRICT OFFICE 

Notice of Rescindment 

Notice is hereby given that c&tablfch * 
ment of a Flight Standards District Of - 
fice at Opa Locka, Florida, as published 
in the Federal Register on March 3. 
1977, is rescinded. General aviation serv¬ 
ices with which the public is concemec 
will continue to be provided by the Oen - 
eral Aviation District Office. CommunJcn 
tions should be addressed a* follows : 

Chief. General Aviation District Office. Fed¬ 
eral Aviation Administration., Building 121, 
Opa Locka Airport. Opa Locka. Florid.. 
33054. 

(Sec. 318(a). 72 Slat. 762 (49 U8.C. 1354. / 

Issued tn East Point, Georgia, on Mny 
17. 1977. 

Phillip M. Swatek. 
Director , Southern Region 
(FR Doc.77-15297 Filed 6-27-77:8 45 ami 


National Highway Traffic Safety 
Administration 

(Docket No. IP77-8; Notice 1) 

FORD MOTOR CO. 

Petition for Exemption From Notice and 
Recall for Inconsequential Non compliance 

Ford Motor Company of Dearborn 
Michigan, has petitioned to be exempted 
from the notification and remedy re¬ 
quirements of the National Traffic nnd 
Motor Vehicle Safety Act (15 U.S.C. 1381 
et seq.) for an apparent noncompllaru > 
with 49 CFR 571.108 Motor Vehicle 
Safety Standard No. 108. Lamps. Reflec¬ 
tive Devices and Associated Equipment, 
on the basis that it is inconsequential as 
it relates to motor vehicle safety. 

The apparent nonconformance was 
discovered by NHTSA in the course of a 
compliance investigation (File CIB 
1123). it is the failure of lenses on the 
rear side marker lamps of 1972-74 mod* 1 
Capri passenger cars to meet Federal 
requirements for the color red. The v 
requirements are those set in SAE Stand¬ 
ard J578, "Color Specification for Elec¬ 
tric Signal Lighting Devices." April 1963. 
Colors arc expressed by chromatieity co¬ 
ordinates according to the CIE'(1931 
standard color-metric system. Color 
values may be determined visually by 
comparing the light from the device 
being judged with the light emitted from 
a standard source. They may also be 
computed from the spectral energy dis¬ 
tribution curve < the gpoetnqtiatanetrtc 
method) . For red, the y coordinate shall 
not be greater than 0.33 and the * co¬ 
ordinate shall not be greater than 0.008 
NHTSA test samples of the lamps have 
failed both methods, with an average of 
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0 344 for the y coordinates and 0.023 for 
the t . This means that the z coordinate 
is three times the maximum permitted 
value of the red requirement, placing the 
coordinate toward the pink portion of 
the chromatid ty diagram. To the naked 
eye the lamp is distinctly paler and 
pinker than one that meets the color 
requirements. There arc approximately 
2W.OOO Capris which have been Imported 
and sold during the time that the lamp 
was manufactured. It is presently un¬ 
known how many lamps have been man¬ 
ufactured for the replacement market. 

Ford’s argument* that this apparent 
noncompliance is inconsequential may 
be summarised as follows. The lamp it¬ 
self otherwise meets all requirements of 
Standard No. 108. Further even though 
the color deviates from the prescribed 
red. it In no way could be mistaken for 
the amber-colored front side marker 
lamp. There Is also a de minimis ex¬ 
posure to oncoming motorists from the 
limited number of situations in which 
one will encounter a Capri, or any ve¬ 
hicle. at right angles. In virtually all 
situations, argues the company, direc¬ 
tion of travel of the Capri is determined 
by the presence and relative motion of 
lights other than the side marker lamps 
long before situations arise in which sole 
reliance on those lamps could be placed. 

Thin notice of receipt of a petition is 
published under section 157 of the Na¬ 
tional Traffic and Motor Vehicle Safety 
Act (15 U.S.C. 1417) and does not repre¬ 
sent any agency decision or other exer¬ 
cise of judgment concerning the merits 
of the petition. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
on the petition of Ford Motor Company 
described above. Comments should refer 
to the docket number and be submitted 
to: Docket Section. National Highway 
Traffic Safety Administration, Room 
5108. 400 Seventh Street. 8.W., Wash¬ 
ington. D.C. 20590. It is requested 
but not required that five copies be 
submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered. The 
application and supporting materials and 
all comments received after the closing 
date will also be filed and will be con¬ 
sidered to the extent rossible. when the 
petition is granted or denied, notice will 
be published In the Federal Register 
pursuant to the authority indicated 
below. 

Comment closing date: July 15. 1977. 

102, Pub. L 03-402, 88 Slat. 1470 (15 
Ufl-C. 1417); delegations of authority at 40 
CTR l 50 and 40 CFR 501.8) 

Issued on May 23. 1977. 

Robert L. Carter. 

Associafe Administrator , 
Afofor Vehicle Programs. 

|FU Doc.77-15112 Filed 5 27-77;8:45 am] 


STUART FAUNCE, Ph D. 

Grant of Petition to Commence Defect 
Proceeding 

This notice announces the granting of 
a petition by Stuart Faunce, PhXL, of 
Fan wood. N.J., that the National High¬ 
way Traffic Safety Administration 
commence a proceeding to determine 
whether to issue an order pursuant to 
Section 152(b) of the National Traffic 
and Motor Vehicle Safety Act (15 U.S.C. 
1391 et seq.). Such an order, if issued, 
would require Ford Motor Company to 
initiate a notification and remedy cam¬ 
paign to correct a safety-related defect. 

The petition alleges that 1972 Capri 
passenger cars, manufactured by Ford 
Motor Company and sold through its 
Lincoln-Mercury dealers, may incorpo¬ 
rate improperly designed and manufac¬ 
tured stabilizer bars in a front suspen¬ 
sion system, and that accordingly such 
vehicles contain a defect which relates 
to motor vehicle safety. 

The file number assigned to the peti¬ 
tion is P7-004. 

(See. 102. Pub. L. 93 492; 88 Stat. 1470 (15 
U.S.C, 1417); delegations of authority at 49 
CFR 180 and 5018) 

Issued on May 23.1977. 

Robert L. Carter, 
Associate Administrator . 

Motor Vehicle Programs. 

|FR Doc.77-15138 Filed 5~27-77;8:45 am) 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

PRESSURE SENSITIVE PLASTIC TAPE 
MEASURING OVER ONE AND THREE- 
EIGHTS INCHES IN WIDTH AND NOT 
EXCEEDING FOUR MILS IN THICK¬ 
NESS FROM ITALY 

Antidumping Determination of Sales at Less 
Than Fair Value 

AGENCY: United States Treasury De¬ 
partment. 

ACTION: Determination of sales at less 
than fair value. 

SUMMARY: This notice la to advise the 
public that an antidumping Investigation 
has resulted In a determination that 
pressure sensitive plastic tape measuring 
over one and three-eights Inches in 
width and not exceeding four mils In 
thickness from Italy Ls being sold at less 
than fair value under the Antidumping 
Act (Sales at less than fair value gener¬ 
ally occur when the price of merchandise 
for exportation to the United States is 
less than the price of such or similar 
merchandise sold in the home market or 
to third countries.) This case is being 
referred to the United States Interna¬ 
tional Trade Commission for a deter¬ 
mination concerning possible injury to 
an industry in the United States. 


EFFECTIVE DATE: May 31. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David R. Chapman. Operations Officer, 
Duty Assessment Division, United 
States Customs Service. 1301 Constitu¬ 
tion Avenue NW., Washington, D.C. 
20229. telephone 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
Information was received in proper form 
on April 8. 1976. from the Minnesota 
Mining and Manufacturing Company of 
St Paul. Minnesota, alleging that pres¬ 
sure sensitive plastic tape from Italy was 
being sold at less than fair value within 
the meaning of the Antidumping Act, 
1921. as amended (19 UJS C. 160 ct seq.) 
(referred to in tills notice as “the Act’*). 
This information was the subject of an 
“Antidumping Proceeding Notice 0 which 
was published in the Federal Register of 
May 14. 1976 (41 FR 19990). The "Anti¬ 
dumping Proceeding Notice" indicated 
that there was evidence on record con¬ 
cerning injury to or likelihood of injury 
to or prevention of establishment of an 
industry in the United States. 

The Secretary concluded that a ten¬ 
tative determination could not reason¬ 
ably be made within the usual six-month 
period. The investigatory period in this 
case was therefore extended to no more 
than 9 months, and a "Notice of Exten¬ 
sion of Investigatory Period" to that ef¬ 
fect was published in the Federal Reg¬ 
ister of November 17. 1976 (41 FR 
50748). 

A "Withholding of Appraisement No¬ 
tice" issued by the Secretary of the 
Treasury was published in the Federal 
Register of February 18. 1977 (41 FR 
10086'. 

Determination of Sales at Less Than 
Fair Value 

I hereby determine that for the rea¬ 
sons stated below, pressure sensitive plas¬ 
tic tape measuring over one and three- 
eighths Inches in width and not exceed¬ 
ing four mils in thickness, from Italy 
other than that produced and sold by 
Plasturopa is being, or is likely to be, 
sold at less than fail*- value within the 
meaning of section 201(a) of the Act (19 
U.8.C. 160(a)). 

Statement of Reasons on Which Tins 
Determination Is Based 

The reasons and bases for the above 
determination are as follows: 

(a) Scope of the investigation . It ap¬ 
pears that 92 percent of imports of the 
subject merchandise from Italy was man¬ 
ufactured by four companies: Manull 
Autoadcsivi SpA, Milan. Italy (Man¬ 
ull), Boston S.p-A., Milan. Italy (Bos¬ 
ton). Comet S A RA. 8 p.A.. Como. Italy 
(Comet), and Plasturopa-SIPA Sa.S, 
Florence. Italy (Plasturopa). Therefore, 
the investigation was limited to these 
four manufacturers. 
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(b> Basis of comparison. For the pur¬ 
pose of considering whether the mer¬ 
chandise in question is being, or is likely 
to be, sold at less than fair value within 
tlie meaning of the Act. the proper basis 
of comparison is between purchase price 
and the home market price of such or 
similar merchandise on sales by Boston, 
Plasturopa and Comet and between pur¬ 
chase price or exporter's sales price and 
the home market price of such or similar 
merchandise on sales by Manuli. Pur¬ 
chase price, as defined in section 203 of 
the Act (19 UB.C. 162). was used in the 
cases of Boston, Plasturopa and Comet 
since all export sales by those three com¬ 
panies appear to be made to non-related 
purchasers in the United States. Pur¬ 
chase price was also used for certain sales 
by Manuli where the merchandise was 
purchased by a non-related customer 
prior to the exportation from Italy. Ex¬ 
porter's sales price as defined in section 
204 of the Act (19 U.S C. 103 >. was used 
for those sales in which the related im¬ 
porter acted as the seller of the 
merchandise. 

Home market price, as defined in sec¬ 
tion 153.3, Customs Regulations <19 CFR 
153.3), was used since such or similar 
merchandise was sold in the home mar¬ 
ket in sufficient quantities, at prices 
equal to or above the cost of production, 
to provide a basis of comparison for fair 
value purposes. 

In accordance with section 153.31(b), 
Customs Regulations (19 CFR 153.31 
(b)>, pricing and cost of production in¬ 
formation was obtained concerning ex¬ 
port and appropriate home market sales 
of pressure sensitive plastic tape from 
Italy during the period December 1. 1975, 
through June 30.1976. 

<c> Purchase price. For the purpose of 
this determination of sales at less than 
fair value, purchase price has been cal¬ 
culated on the basis of the cJJ. price to 
U.S. customers. Deductions have been 
made for ocean freight and shipping ex¬ 
penses. Italian inland freight, insurance 
and brokerage costs, as appropriate. 

(d) Exporter's sales price. For the pur¬ 
pose of this determination of sales at less 
than fair value, exporter’s sales price has 
been calculated on the basis of the price 
to the unrelated United States custom¬ 
ers, with deductions for transportation. 
Insurance. United States customs duties, 
handling costs, and selling expenses. 

<e) Home market price. For the pur¬ 
pose of this determination of sales at less 
than fair value, adjustments have been 
made on the following bases. The home 
market price has been calculated on the 
basis of the delivered price in the home 
market to unrelated purchasers, with ad¬ 
justments for differences in merchandise 
sold to the two markets, as appropriate. 

In the case of Boston, adjustment was 
made for differences In inland shipping 
expenses, cash discounts, commissions 
and packing costs between the two 
markets. 

In the case of Comet, adjustment was 
made for differences tn inland freight, 
cash discount and commissions between 
the two markets. 
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In the case of Plasturopa, adjustment 
was made for differences In delivery ex¬ 
penses and commissions between the 
two markets. 

In the case of Manuli, adjustment was 
made for differences in cash discounts, 
inland freight expenses and commissions 
between the two markets in all cases In 
accordance with Section 153.10(b), Cus¬ 
toms Regulations (19 CFR 143.10(b)), 
adjustment was made for actual selling 
expenses incurred in the some market up 
to the amount of selling expenses in¬ 
curred in the United States market, in 
those cases where home market price was 
compared to sales made to the United 
States on which exporter's sales price 
applied. 

The Issue has been raised in what 
circumstances home market sales at 
prices below the cost of production might 
be Included with other home market 
sales at prices equal to or greater than 
the cost of production under Section 205 
<b). Section 205(b) of the Act requires 
that if the Secretary determines that 
home market sales made at less than the 
cost of production have been made over 
an extended period of time and In sub¬ 
stantial quantities, and are not at prices 
which permit recovery of all costs within 
a reasonable period of time in the normal 
course of trade, such sales shall be dis¬ 
regarded In the determination of foreign 
market value and thereby the fair value. 
In this case, it has been determined that 
although some home market sales by 
Manuli occurred at prices less than the 
cost of production, these sales occurred 
in less than substantial quantities within 
the meaning of Section 205(b) of the Act. 
and therefore have not been disregarded 
in computing home market price. It has 
further been determined that home mar¬ 
ket sales at prices less than the cost of 
production, by Plasturopa. Comet, and 
Boston have occurred in substantial 
quantities over an extended period of 
time and at prices not permitting recov¬ 
ery of all costs within a reasonable pe¬ 
riod of time In the normal course of 
trade. These sales have therefore been 
disregarded In computing home market 
price for these manufacturers. 

<f) Result of fair value comparisons. 
Using the above criteria, purchase price 
and/or exporter's sales price wna found 
to be lower than the home market price 
of such or similar merchandise. Com¬ 
parisons were made on approximately 76 
percent of the merchandise sold to the 
United States by manufacturers during 
the investigative period. Margins were 
found ranging from 0 to 17 percent for 
sales made by Boston on 71.5 percent of 
the soles compared, ranging from 2 to 
18 percent for sales nmde by Comet on 
77.3 percent of the sales compared, and 
from 1 to 26 percent for soles made by 
Manuli on 80 percent of the sales com¬ 
pared. No margins were found on sales 
by Plasturopa. 

The Secretary has provided on oppor¬ 
tunity to known interested persons to 
present written and oral view's pursuant 
to I 153.40, Customs Regulations (19 
CFR 153.40). 


The United States International Trade 
Commission is being advised of thin 
determination. 

This determination Is being published 
pursuant to section 201 <d) of the Art 
(19 UB.C. 160(d)). 

Dated: May 20, 1977. 

Henry C. Stockell, Jr.. 

Acting General Counsel 
|PR Doc.77 15*67 Piled 5 27-77;8:46 am] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 400] 

ASSIGNMENT OF HEARINGS 

May 25. 1977 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and docs not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are no¬ 
tified of cancellation or postponements 
of hearings in which they are interested 

MC 111231 <8ub-203). Jones Truck Line*. 
Inc. now aligned July 21. 1277 at Chica¬ 
go. Illinois, bearing canceled and the ap¬ 
plication la dUmlK-ed. 

MC 136420 (Sub-14) , Chlzek Elevator A 
Transport. Inc., now being assigned July 
21. 1977 (2 days) at Chicago, nilnob ta 
a beating room to be later designated 
MC 110563 Sub 187. Coldway Pood Bxprt * 
Inc.. Extension Denver Meats now bem$ 
assigned June 21. 1977 (9 days) and July 
19. 1977 (9 days! at Denver. Colorado and 
will bo held at the Oourt of Appeals. Divi¬ 
sion Two. US Courthouse. 1961 Stout 
Street and at the Tax Court. Room 5*7. 
US Federal BuUdlng and Courthouse. 1061 
8tout Street respectively. 

AB 62 Sub 7, Atchison. Topeka and Santa 
Fo Railway Comnany Abandonment Be¬ 
tween Cushing and Shawnee in Payne. Lin¬ 
coln and Pottawatomie Counties, Okla¬ 
homa now assigned June 1. 1977 at Shaw¬ 
nee. Oklahoma ta cancelled. 

MC 134922 Sub Noe. 214, 210. 217, 201, and 
225, B. J. McAdams, Inc., and MC 19157 
Sub Nos. 24. 27. 28 and 32. McOormru * * 
Highway Transportation. Inc. now beln# 
assigned June 27. 1977 for prehearing con¬ 
ference at the Office of the Interstate Com¬ 
merce Commission In Washington, DC 
MC 128007 (Sub-No 91). Hofer. Tnr.. no* 
being assigned July 28. 1977. at Jeffeimn 
City. Mo in a bearing room to be 
designated 

Robert L. Oswald 
Secretary 

|PR Doc.77-16375 Filed 5- 27-77;8:45 am 


(Notice No. 1711 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

May 31, 1977 

Synopses of orders entered by the 
Motor Carrier Board of the Cocnmisskm 
pursuant to sections 212(b), 206(a), 211. 
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312 <b>. and 410(g) of the Interstate 
Commerce Act. and rules and regula¬ 
tions prescribed thereunder (49 CFR 
Part 1132), appear below : 

Each application (except as otherwise 
j-peclflcally noted) Hied after March 27, 
1972 contains a statement by applicants 
that’ there will be no significant effect 
on the Quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication- As provided Jn the Commis¬ 
sion's Special Rules of Practice any in¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings on or before June 
20 1977. Pursuant to Section 17(8> of 
the Interstate Commerce Act. the filing 
of such a petition will postpone the 
effective date of the order in that pro¬ 
ceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with 


particularity. 

No. MC-FC-76451. By order entered 
March 7. 1977, (corrected order served 
April 4. 1977), the Motor Carrier Board 
approved the transfer to Mercer Water 
& Sewer Transportation Co., Fort Worth, 
Tex., of the operating rights set forth in 
Certificate No. MC—106407 (Sub-No. 21) 
Issued August 9. 1968 to T. E. Mercer 
Trucking Co., Fort Worth, Tex. au¬ 
thorizing the transportation of: Ma¬ 
chinery. equipment, materials, and sup¬ 
plies used In connection with the con¬ 
struction, operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines for the transportation of water and 
sewage, including the stringing and 
picking up of pipe, with restrictions be¬ 
tween points in the United States. Clayte 
Btnlon, 1108 Conttaental Life Bldg.. Fort 
Worth, Texas 76102 attorney for appli¬ 


cants. 


Robert L. Oswald, 

Secretary. 


IFR Doc.77-16377 Piled 6-27-77:0:45 am| 


(Notice No. I72| 

MOTOR CARRIED BOARD TRANSFER 
PROCEEDINGS 

The following publications Include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
Hied under section 212(b), 206(a). 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the application. 

Protests against approval of the ap¬ 
plication, which may include a request 
for oral hearing, must be filed with the 
Commission on or before June 30, 1977. 
Failure seasonably to file a protest will 
be construed as a waiver of opposition 
and participation in the proceeding. A 
pro lest must be served upon applicants* 
rcpresentattvecs). or applicants (if no 
Httb representative Is named), and the 
Protestant must certify that such sendee 
has been made. 


Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act. or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the 
application. If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to 
why the evidence sought to be presented 
cannot reasonably be submitted through 
the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

No. MC-FC-77020. Hied May 16. 1977. 
Transferee: 8IMPSONVTLLE WRECK¬ 
ER SERVICE. INC.. 4507 Illinois Avc., 
Louisville. Ky. 40213. Transferor: Joe 
Moss, d.b-a. Simpsonvllle Garage Wreck¬ 
er Service, 4507 Illinois Avc.. Louisville. 
Ky. 40213. Applicant's representative: 
Robert M. Pearce, P.O. Box 11U, Bowl¬ 
ing Green. Ky. 42101. Authority sought 
for purchase by transferee of the operat¬ 
ing rights of transferor, as set forth in 
Certificate Nos. MC 127122. MC 127122 
(Sub-No. 1). MC 127122 (Sub-No. 2). 
MC 127122 <8ub-No. 3). and MC 127122 
(Sub-No. 4). Issued June 8. 1966. Sep¬ 
tember 10. 1969. March 13. 1970. May 5. 
1970. and May 27. 1971. respectively, as 
follows: Wrecked, disabled , and repos¬ 
sessed motor vehicles . including trailers 
designed to be drawn by passengers au¬ 
tomobiles, and replacement vehicles and 
parts therefor, by use of wrecker equip¬ 
ment only, between points in Kentucky, 
and points in Bartholomew, Clark. 
Crawford, Daviess, Dearborn. Dubois, 
Floyd. Greene. Harrison. Jackson. Jef¬ 
ferson. Jennings. Lawrence. Martin. 
Monroe. Ohio. Orange. Perry. Pike, Rip¬ 
ley. Scott, Spencer. Switzerland. War¬ 
rick. and Washington Counties. Ind.. on 
the one hand, and, on the other, points 
in the United States, except Hawaii; be¬ 
tween points in Kentucky, on the one 
hand. and. on the other, points in Bar¬ 
tholomew, Clark. Crawford. Daviess. 
Dearborn. Dubois. Floyd. Greene. Harri¬ 
son. Jackson. Jefferson. Jennings. Law¬ 
rence. Martin. Monroe, Ohio. Orange, 
Perry. Pike. Ripley. Scott, Spencer, 
Switzerland. Warrick, and Washington 
Counties. Ind.: Wrecked, disabled, or 
repossessed motor vehicles, wrecked or 
disabled trailers designed to be drawn 
by passenger automobiles, and replace¬ 
ment vehicles and parts therefor, by use 
of wrecker equipment only. 

Between points in that part of Ken¬ 
tucky on and west of UB. Highway 25 
and points in Alabama, Arkansas. Flori¬ 
da. Georgia, Illinois. Louisiana. Missis¬ 
sippi. Missouri. North Carolina. Okla¬ 
homa. South Carolina, Tennessee. Texas, 
Virginia, and West Virginia: Wrecked, 
disabled, and repossessed motor vehicles, 
and replacement vehicles and parts 
thereof, by use of wrecker equipment 
only in connection with wrecked, dis¬ 
abled. and repossessed motor vehicles. 


between points in that part of Kentucky 
on and west of UB. Highway 23 and 
points in Colorado, Illinois, Iowa. Kan¬ 
sas, Minnesota. Missouri. Montana. Ne¬ 
braska. New Mexico. North Dakota, 
Oklahoma, 8outh Dakota. Texas. Wis¬ 
consin. and Wyoming; Wrecked . dis¬ 
abled. and repossessed motor vehicles, 
and replacement vehicles and parts 
therefor , by use of wrecker equipment 
only, between points in that part of 
Kentucky on and west of UB. Highway 
23 and points In Alaska. Arizona, Cali¬ 
fornia. Colorado. Idaho. Montana, 
Nevada, New Mexico. Oregon. Utah. 
Washington, and Wyoming: and Wreck¬ 
ed and disabled motor vehicles, and re¬ 
placement vehicle and parts therefor 
by use of wrecker equipment only, be¬ 
tween points in that part of Kentucky 
on and west of UB. Highway 23, and 
points In Connecticut. Delaware. Illinois. 
Indiana. Maine. Maryland, Massachu¬ 
setts, Michigan. New Hampshire. New 
Jersey. New York. Ohio. Pennsylvania. 
Rhode Island. Vermont, Virginia, West 
Virginia, and the District of Columbia. 
The transaction also includes the trans¬ 
fer of all of transferor's letter E no¬ 
tices. E-2, E-3, E-4. E-5. and E-6 all 
filed on June 3. 1974. published October 
3, 1974. September 23. 1974, September 
23. 1974. September 23. 1974, and Sep¬ 
tember 24, 1974. respectviely, and effec¬ 
tive October 18. 19?4. October 8, 1974. 
October 8. 1974. October 8, 1974. and 
October 9. 1974. respectively; E-7 filed 
April 24. 1975. published August 19. 1975, 
and effective September 3. 1975; and 
E~8, E-9. E~10, E-ll, E-12, and E-13 
filed April 24. 1975, published August 
20. 1975. and effective September 4. 1975. 
Transferee presently holds no authority 
from this Commission. Application has 
not been filed for temporary authority 
under Section 210a (b). 

No. MC-FC-77108. filed May 3. 1977. 
Transferee: CENTRAL TRANSIT 

LINES. INC.. 84 Ward Street. Patterson. 
N.J. Transferor: Colonial Coach Corp., 
17 Franklin Turnpike. Mahwah. N.J. At¬ 
torney for transferee: Ronald I. Shapss, 
Esq., 450 7th Avc.. New York. N.Y. 10001. 
Attorney for transferor: Samuel B. Zln- 
der. 98 Cutter Mill Rd.. Great Neck. N.Y. 
11021. Authority sought for purchase by 
transferee of a portion of the operating 
rights of transferor, as set forth in Cer¬ 
tificate Nc. MC-39491. issued April 1, 
1969. as follows: Passenger* and their 
baggage, and express and newspapers, in 
the same vehicle with passengers, over 
specified regular routes, between Junc¬ 
tion UB. Highway 13 and Pennsylvania 
Turnpike (northeast of Bristol, Pa.) and 
the Borough of Manilattan. New York 
City. N.Y., serving no intermediate 
points. Restriction: The operations are 
restricted against service or transporta¬ 
tion between Burlington, N.J.. on the one 
hand. and. on the other, the Borough of 
Manhattan. New York City, N.Y. The 
above described authority to transport 
passengers was issued pursuant to an 
application filed on or before January 
1. 1967, and therefore incidental charter 
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operations In Interstate or foreign com¬ 
merce may be conducted under rules 
and regulations prescribed by the Com¬ 
mission pursuant to section 208(c) of 
the Interstate Commerce Act. as amend¬ 
ed November 10. 1966. Transferee pres¬ 
ently holds no authority from this 
Commission Application has not been 
filed for temporary authority under 
Section 210a(b). 

No. MC-FC-77124. filed May 12. 1977. 
Transferee: HOAGY WRECKER SERV¬ 
ICE. INC.. 5418 South Calhoun St., Fort 
Wayne. Ind. 46807. Transferor: James 
E. Hoagland, doing business as Hoagy's 
Wrecker Service, 5418 South Calhoun 
St. Fort Wayne. Ind. 46807. Applicants* 
representative: Harry J. Hannan. At¬ 
torney at Law. 700 Harrison Bldg.. 143 
West Market St. Indianapolis. Ind. 
46204. Authority sought for purchase by 
transferee of the operating rights of 
transferor, as set forth In Certificate No. 
MC 133157. issued March 3. 1975, as 
follows: Used motor vehicles, to be used 
as replacements for wrecked or disabled 
motor vehicles, in truckaway service, and 
motor vehicle parts, accessories, supplies. 
and materials, for us< in connection with 
repairing and reconditioning of disabled 
or wrecked motor vehicles, over irregular 
routes, from points in Indiana, to points 
In Pennsylvania. Ohio, Michigan, Illi¬ 
nois. Wisconsin. Kentucky, and Tennes¬ 
see: and wrecked or disabled motor vehi¬ 
cles, from points in Pennsylvania. Ohio. 
Michigan. Illinois. Wisconsin. Kentucky, 
and Tennessee, to points in Indiana. 
Restriction: The authority granted here¬ 
in is restricted to the transportation of 
traffic by wrecker equipment only. 
Transferee presently holds no authority 
from this Commission. Application has 
not been filed for temporary authority 
under Section 210a <b>. 

No. MC-77125. filed May 12. 1977. 
Transferee: DUFFY AND HUGHES. 
INC.. 15 North 59th St.. Philadelphia, 
Pa. 19139. Transferor: Joseph F. Hughes, 
an Individual doing business as John M. 
Duffy and P. Hughes & Sons. 15 North 
59th St., Philadelphia, Pa. 19139. Appli¬ 
cants* representative: Robert G. Bcll- 
woor. Attorney at Law, 2901 P.8.F.8. 
Bldg.. 12th and Market SU.. Philadel¬ 
phia. Pa. 19107. Authority sought for 
purchase by transferee of the operating 
rights of transferor, as set forth in Cer- 
tiflicate No. MC-7587, issued March 8. 
1971, as follows: Household goods and 
office furniture, over Irregular routes, 
between Philadelphia. Pa., on the one 
hand. and. on the other. New York. N.Y.. 
and points in Delaware and New Jersey. 
Also musical instruments, piano stools, 
organ accessories, radio, and television 
sets, uncrated, over irregular routes, be¬ 
tween Philadelphia. Pa., on the one 
hand. and. on the other, points in New 
Jersey, and Delaware, and pianos and 
organs and parts and accessories of 
pianos and organs, over irregular routes, 
between points in Bucks, Chester. Dela¬ 
ware, Montgomery, and Philadelphia 


Counties, Pa., on the one hand, and. on 
the other, points In Delaware. New Jer¬ 
sey. and New York. N.Y. Transferee pres¬ 
ently holds no authority from this Com¬ 
mission. Application has not been filed 
for temporary authority under Section 
210a(b). 

No. MC-FC-77126, filed May 12, 1977. 
Transferee: OTIS CAREY, doing busi¬ 
ness as Wykagyl Express. 172 Morris St.. 
New Rochelle, N.Y. 10801. Transferor: 
Robert B. Williams, doing business as 
Wykagyl Express. 79 Potter Ave., New 
Rochelle. N.Y. 10801. Applicant’s repre¬ 
sentative: Edward M. Alfano. Attorney 
at Law. 550 Mamaroncck Ave.. Harrison. 
N.Y. 10528. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor set forth In Certifi¬ 
cate No. MC 105328. issued July 28. 1972, 
as follows: Household goods, as defined 
by the Commission, between points in 
Westchester County. N. Y„ on the one 
hand, and, on the other, points in Con¬ 
necticut. Massachusetts, New Jersey. 
New York and Pennsylvania. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under Sec¬ 
tion 210a(b>. 

No. MC-FC-77127. filed May 16. 1977. 
Transferee: MT. EPHRAIM STORAGE 
CO., a corporation. 101 Washington Ave., 
Gloucester City. N.J. 08030. Transferor: 
Joseph F. Hughes, doing business as Mt. 
Ephraim Storage. 101 Washington Ave., 
Gloucester City. N.J. 08030. Applicants' 
representative: Robert G. Bellwoar. At¬ 
torney at Law. 2901 P.S.F.S. Bldg.. 12 S. 
12th St. Philadelphia. Pa. 19107. Author¬ 
ity sought for purchase by transferee 
of the operating rights set forth in Cer¬ 
tificates Nos. MC 65398 <8ub-No. 1). 
MC 65398 (Sub-No. 2). and MC 65398 
(Sub-No. 3). issued January 18. 1966, 
January 18. 1966. and February 27. 1973. 
respectively, to Miller Brothers Moving & 
Storage, Inc.. Riverside. NJf.. and 
acquired by transferor herein pursuant 
to No. MC-FC-75202, approved June 17. 
1974. and consummated August 30. 1974. 
as follows: Household goods, as defined 
by the Commission, between Philadel¬ 
phia, Pa., and points in Pennsylvania 
within 25 miles of Philadelphia, on the 
one hand, and, on the other, points in 
New York, New Jersey, and Delaware; 
bctw'een points in New Jersey, on the one 
hand. and. on the other, points in Con¬ 
necticut, Massachusetts, Rhode Island. 
Maryland. Delaware. Pennsylvania, and 
the District of Columbia: and between 
Philadelphia. Pa., and points within 25 
miles thereof, on the one hand, and, on 
the other, points in New York, New 
Jersey, and Delaware. Transferee pres¬ 
ently holds no authority from this Com¬ 
mission. Application has not been filed 
for temporary authority under section 
210a(b>. 

Robert L. Oswald. 

Secretary. 

|FR Doc 77-15378 Plied 5-27-77,8:45 am] 


| Notice No. 67) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

May 24. 1977, 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 2l0a(ft) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that on original and six <6) 
copies of protests to an application may 
be filed with the field official named m 
the Federal Register publication no la¬ 
ter than the 15th calendar day after the 
date the notice of the filing of the appli¬ 
cation is published in the Federal Reg¬ 
ister. One copy of the protest must be 
served on the applicant, or Its authorized 
representative, if any. and the protestant 
must certify that such service has been 
made. The protest must identify the op¬ 
erating authority upon which it is pred¬ 
icated. specifying the "MC” docket and 
"Sub” number and quoting the particu¬ 
lar portion of authority upon which it 
relies. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it will 
make available for use in connect ion 
with the service contemplated by tlic 
TA application. The weight accorded a 
protest shall be governed by the com¬ 
pleteness and pertinence of the protest- 
ant's information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from Ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion, Washington. DC., and also in the 
ICC Field Office to which protests are 
to be transmitted. 

Motor Carriers or Property 

No. MC 1380 fSub-No. 22TA), filed 
May 13, 1977. Applicant: COLONIAL 
MOTOR FREIGHT LINE. INC., Uwhar- 
ris Rd., P.O. Box 5468. High Point, N.C. 
27262. Applicant's representative: Max 
H. Towory (same address as applicant * 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Irreg¬ 
ular routes, transporting: Dimethyl tere - 
phthalate, in bulk, in tank vehicles, from 
Kingsport, Tenn.. to Mt. Vernon. Ind 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 day.*, of 
operating authority. Supporting ship- 
pens): Tennessee Eastman Company. 
P.O. Box 511, Kingsport, Tenn. 37663 
Send protests to: Archie W. Andres. Dis¬ 
trict Supervisor. Bureau of Operations 
Interstate Commerce Commission. P.O 
Box 26896. Raleigh. N.C. 27611. 

No. MC 36509 <Sub-No. 27TA>, filed 
May 4, 1977. Applicant: LOOMIS 

ARMORED CAR 8ERVICE, INC., 65 
Battery Street, Seattle. Wash. 98121. Ap¬ 
plicant's representative: Robert C . 
Knokle (same address as applicant). Au¬ 
thority sought to operate as a contract 
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carrier, by motor vehicle, over irregular 
routes, transporting: Silver Bullion be¬ 
tween Owyhee County. Idaho, on the one 
hand. and. on the other, Portland, Oreg., 
under a continuing contract or contracts 
tilth Earth Resources Co.. DeLamar Sil¬ 
ver Mine, for 180 days. Applicant has also 
ftled an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Earth Resources Co., De- 
Lamar Silver Mine, P.O. Box 52. Jordan 
Valley. Oreg. 97910. Send protests to: 
District Supervisor Claud W. Reeves. 211 
Main Suite 500, San Francisco, Calif. 
94105. 

No. MC 82079 (Sub-No. 48TA). filed 
April 21, 1977, Applicant: KELLER 
TRANSFER LINE, INC., 5635 Clay Ave¬ 
nue SW\. Grand Rapids, Mich. 49508. Ap¬ 
plicant’s representative: Edward Malin- 
zafc. 900 Old Kent Building, Grand Rap¬ 
ids, Mich. 49503. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Food and food products, fresh and frozen 
products which require protection from 
heat or cold In mechanically refrigerated 
vehicles (except commodities in bulk) 
from Chicago. Ill., and its commercial 
zone to points In Michigan on. north and 
west of a line beginning at the intersec¬ 
tion of UB.-23 and the Michigan/Ohio 
border on M-15 to Bay City, Mich., such 
traffic to be restricted to that originating 
at the origin point and destined to the 
destinotion points. Further restricted to 
traffic originating at the storage and 
warehouse facilities of U S. cold Storage 
in Chicago, HI., for 180 days. Supporting 
shipper: UJ5. Cold Storage, 8424 W. 47th 
Street. P.O. Box 312, Lyons. HI. 60534. 
Send protest to: C. R. Flemming, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission. 225 
Federal Building, Lansing. Mich. 48933. 

No. MC 103926 (Sub-No. 58TA), filed 
May 12. 1977. Applicant: W. T. MAY- 
FIELD SONS TRUCKING CO., INC.. 
P.O. Box 947, Mablcton, Oa. 30059. Ap¬ 
plicant*® representative: Kim G. Meyer, 
1600 First Federal Building. Atlanta. Ga. 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Steel 
firden and beams which because of size 
°r weight require special equipment and 
handling and parts and accessories nec- 
**sary. for the installation thereof, from 
Savannah, Ga., to points in Fulton 
County. Ga.. for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting .shipper(s): Vtsio International. 
Inc.. 360 Post St.. Room 802, San Fran¬ 
cisco. Calif. 94108. Send Protests to: Sara 
K. Davk. Transportation Assistant, Bu¬ 
reau of Operations. Interstate Commerce 
Commission, 1252 W. Peachtree St. NW„ 
Rm 546. Atlanta, Ga. 30309. 

No MC 105172 (Sub-No. 8TAi, filed 
way 4. 1977. Applicant: COVERED 
WAGON TRAIN, INC.. P.O. Box 368, Up- 
Main St M Dansvllle. N Y. 14437. Ap¬ 
plicant's representative: S. Michael Rich¬ 
ards, 44 North Ave., P.O. Box 225, Web¬ 
ber. N Y. 14580. Authority sought to 


oj^rate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Petroleum and petroleum prod¬ 
ucts (except in bulk), and (2) vehicle 
body sealer and sound deadener com¬ 
pound (in containers), from New Ken¬ 
sington. Pa., to all points in Maine, Ver¬ 
mont, Massachusetts, New Hampshire. 
Rhode Lsland, and Connecticut, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Quaker State Oil Refining Corp., P.O. 
Box 989, Oil City. Pa. 18301. Send pro¬ 
tests to: Morris H. Gross. District Super¬ 
visor, Interstate Commerce Commission. 
XJB. Courthouse k Federal Bldg., 100 S. 
Clinton St.. Rm. 1259, Syracuse. NY. 
13202. 

No. MC 106195 (Sub-No. 14TA>. filed 
May 5, 1977. Applicant: CLARK BROS. 
TRANSFER. INC., 800 North First 
Street, P.O. Box 388, Norfolk. Nebr. 
68701. Applicant’s representative: Mi¬ 
chael J. Ogbom. P.O. Box 82028, Lincoln, 
Nebr. 68501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Modular homes and buildings when 
moving on shipper-owned trailers from 
Norfolk Homestead Housing, Inc., at or 
near Norfolk, Nebr., to points in Iowa. 
South Dakota and Wyoming, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 day’s of oper¬ 
ating authority. Supporting shipper: 
Marion Wagner. Vice-President, Norfolk 
Homestead Housing, Inc.. P.O. Box 648, 
Norfolk, Nebr. 68701. Send protests to: 
Carroll Russell. District Supervisor. In¬ 
terstate Commerce Commission, Suite 
620, 110 North 14th Street, Omaha, Nebr. 
69102. 

No. MC 107403 < Sub-No. 1014TA), 
filed May 5. 1977. Applicant: MATLACK. 
INC.. Ten West Baltimore Avenue. Lans- 
downe. Pa. 19050. Applicant’s representa¬ 
tive: Martin C. Hynes, Jr. (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Vegetable oil, in bulk, in tank vehicles, 
from Griffith, Ind. # to Mountain Home, 
Ark., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Unitech Chemical Inc., 
Swift Specialty Chemicals, 115 W. Jack- 
son Blvd , Chicago. Ill. 60604. Send pro¬ 
tests to: Monica A. Blodgett. Transpor¬ 
tation Assistant. Interstate Commerce 
Commission. 600 Arch Street, Rm. 3238. 
Philadelphia. Pa. 19106. 

No. MC 107452 (Sub-No. IOTA), filed 
May 4. 1977. Applicant: R. D. BROWN, 
doing business as DAN BROWN TRUCK¬ 
ING. Grey bull Heights. Greybull, Wyo. 
82426. Applicant’s representative: James 
B Ho viand, P.O. Box 1637. Fargo, N. Dak. 
58102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Benton¬ 
ite clay, in bulk, in pneumatic tank ve- 
liicle. from facilities of Wyo-Ben Prod¬ 
ucts located at or near Lovell. Wyo., to 
points in Idaho, for 180 days. Applicant 


has also filed an underlying ETA seeking 
up to 90 days of operating authority. Sup¬ 
porting shipper: Materials Supply Divi¬ 
sion. Wyo-Ben Products, 3044 Hesper 
Road. Billings. Mont. 59104. Send pro¬ 
tests to: Paul A. Naughton, District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion, 105 Federal Bldg, k U.S. Court¬ 
house. Ill South Wolcott. Casper, Wyo. 
82601. 

No. MC 107515 (Sub-No. 1079TA), 
filed. May 12, 1977. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., P.O. 
Box 308. 3901 Jonesboro Rd.. 8.E., For¬ 
est Park. Ga. 30050. Applicant’s repre¬ 
sentative: Alan E. Serby. 3379 Peachtree 
Road N.E.. Suite 375. Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Unfrozen 
pizza crust, in vehicles equipped with me¬ 
chanical refrigeration, from the facili¬ 
ties of Food Products. Inc., at or near 
Oreenville. S.C.. to the facilities of Jeno’s, 
Inc., at Duluth. Minn., and Superior, 
Wls.. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shippers): Jeno’s, Inc., 525 Lake Avenue 
South. Duluth. Minn. Send protests to: 
Sara K. Davis, Transportation Assistant. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 1252 W. Peachtree. 
St.. NW. Room 546. Atlanta. Ga. 30309. 

No. MC 111401 (Sub-No. 489TA), 
filed May 12. 1977. Applicant: GROEN- 
DYKE, INC., 50 Rock Island Blvd., P.O. 
Box 632. Enid. Okla. 73701. Applicant’s 
representative: Victor R. Comstock 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Sodium bichromate solu¬ 
tion, in bulk. In tank vehicles, from Cor¬ 
pus Christ!. Tex., to Telluride, Colo., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per (s) : Van Waters k Rogers, P.O. Box 
25187, 3301 Edmunds, S. E.. Albuquer¬ 
que. N. Mex. 87125. Send protests to: 
District Supervisor Joe Green, Rm 240. 
Old Post Office Bldg., 215 Northwest 
Third St.. Oklahoma City, Okla. 73102. 

No. MC 112582 (Sub-No. 46TA). filed 
May 5, 1977. Applicant: T. M. ZIMMER¬ 
MAN COMPANY. P.O Box 380. R D. No. 
2, Chambersburg. Pa. 17201. Applicant’s 
representative: John M. Musselman. 410 
N. Third Street, P.O. Box 1146. Harris¬ 
burg. Pa. 17108. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Foodstuffs, in vehicles equipped with 
mechanical refrigeration from the plant- 
site and facilities of Stouffer’s Frozen 
Foods (StoufTer Foods Corporation) lo¬ 
cated at Solon. Ohio, to Boston. South- 
boro. Watertown, Milton, Andover and 
Westboro. Mass , for 180 days. Appli¬ 
cant has also filed an underlying ETTA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: StoufTer 
Food Corporation, 5750 Harper Rd.. 
Solon. Ohio 44139, Send protests to: 
Robert P. Amerine. Dlst Supv.. Bureau of 
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Operations. Interstate Commerce Com- 
mission. 278 Federal Building. P.O. Ben 
889. liArrifiburg. Pa. 17108. 

No. MC 113280 (Sub-No. 8TA>. filed 
May 12. 1977. Applicant: BUCHMEIER 
k SONS. INC., 2988 Skyline Drive. P.O. 
Box 88. Hubertus. Wis. 53033. Applicant's 
representative: Richard C. Alexander. 
710 N. Plankinton Avenue. Milwaukee. 
Wis. 53203. Authority sought to operate 
as a contract carrier. by motor vehicle, 
over irregular routes, transporting: Malt 
beverage*, in containers, from Cold 
Sping. Minn., to Mequon and Water- 
town. Wis., and from Dubuque. Iowa to 
Germantown. Wis.. under a continuing 
contract or contracts with Schuppert 
Distributing Co.. Inc., Suburban Bever¬ 
ages. Inc. and Better Brands Distribut¬ 
ing Company. Inc., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper<s): Schup¬ 
pert Distributing Co.. Inc.. 1224 Clark St.. 
Watertown, Wis. 53094 (John R Schup¬ 
pert). Suburban Beverages. Inc.. 11035 
N. Industrial Drive. Meqyon, Wis. 53092 
(Michael Moriarty). Better Brands Dis¬ 
tributing Co.. Inc.. W162 N11819 Fond 
du Lac Avenue. Germantown. Wis. 53022 
(William Martin). Send protests to: Gail 
Daughtery. Transportation Assistant. 
Interstate Commerce Commission. Bu¬ 
reau of Operations. UB. Federal Building 
k Courthouse. 517 East Wisconsin Ave¬ 
nue. Room 819. Milwaukee. Wis, 53202. 

No. MC 113784 (Sub-No. 62TA). filed 
May 4. 1977. Ap plican t: LAIDLAW 

TRANSPORT LIMITED. 85 Guise 
Street, Hamilton. Ontario. Canada L8L 
4M1. Applicant’s representative: Doug¬ 
las Ross Gowland (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fine 
pneumatic time, in pneumatic tank ve¬ 
hicles. for and on behalf of BeachvlLime 
Limited. Ingersoll. Ontario, from ports of 
entry on the United States-Canada 
boundary fine located on the Niagara 
and Detroit Rivers to points in the States 
of Ohio and Pennsylvania, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authortiy. Supporting shipper: Beach- 
vlLhne Limited. P.O. Box 217. Ingersoll, 
Ontario. NSC 3K5. Send protests to: 
George M. Parker. District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 910 Federal Building, 
111 West Huron Street. Buffalo. N.Y. 
14202. 

No. MC 117954 (Sub-No. 24TA). filed 
May 11. 1977. Applicant: H. L. Herrin. 
J., doing business a* H. L. HERRIN 
TRUCKING CO., P.O. Box 1108. 3420 
Airline Highway. Metairie, La. 70004. 
Applicant’s representative: Lester C. 
Arvin. 814 Century Plaza Bldg.. Wich¬ 
ita. Kans. 87202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen and dry processed potatoes. 
from tre facilities of American Potato 
Co- at or near Plover. Wis- to points and 


places in Alabama. Arizona. Florida. 
Georgia, Louisiana. Minnesota. Tennes¬ 
see and Texas, for 180 days. Supporting 
shipper's): American Potatoe Co., Cor¬ 
porate Traffic Manager. 4800 Bank of 
America Center. Son Francisco. Calif. 
94104. Send protests to: District Super¬ 
visor Ray C. Armstrong. Jr.. 9038 Fed¬ 
eral Bldg.. 701 Loyola Ave.. New Orleans. 
La. 70113. 

No. MC 118142 (Sub-No. 150TA>. filed 
May 13.1977. Applicant: M. BRUENGER 
k CO , INC.. 6250 North Broadway. Wich¬ 
ita, Kans. 87219. Applicant's represent¬ 
ative: Lester C. Arvtn. 814 Century Plaza 
Building. Wichita. Kans 87202. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Boxed bee / and beef 
products, from Muskogee. Ok la . to the 
commercial zone of Los Angeles. Calif, 
and San Francisco, Calif., for 180 days. 
Supporting shipper (s): M and M Meat 
Company. 2000 Anderson Drive, Musko¬ 
gee. Okla 74401. Send protests to: M. E. 
Taylor. District Supervisor. Interstate 
Commerce Commission. 101 Li twin 
Building. Wichita. Kam 87202. 

No. MC 118468 (Sub-No. 49TA). filed 
May 5. 1977. Applicant: UMTHUN 

TRUCKING CO., 910 South Jackson 
Street. P.O. Box 166. Eagle Grove, Iowa 
50533. Applicant’s representative: Wil¬ 
liam L. Fairbank, 1980 Financial Center. 
Des Moines. Iowa 50309. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over Irregular routes, 
transporting: Plastic pipe from the 
plantslte of Johns-Manville Sales Cor¬ 
poration at or near Wilton. Iowa to 
points in Illinois. Indiana, Kansas. Min¬ 
nesota, Nebraska, North Dakota, South 
Dakota and Wisconsin, under contract 
with Johns-Mansvllle Sales Corporation, 
under a continuing contract or con¬ 
tracts with Johns-Manville Sales Cor¬ 
poration. for 180 days. Supporting ship¬ 
per: Johns-ManvUle Sales Corporation. 
2222 Kensington Court, Oak Brook. III. 
69521. Send protests to: Herbert W. Al¬ 
len. District Supervisor. Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion. 518 Federal Budding. Des Moines. 
Iowa 50309. 

No. MC 121664 (Sub-No. 19TA>. filed 
May 3. 1977. Applicant: HORNADY 
BROTHERS TRUCK LINE. P.O. Box 
848. Monroeville, Ala. 35480. Applicant's 
representative: Donald B. Sweeney. Jr.. 
603 Prank Nelson Building. Birmingham. 
Ala. 35203. Authority* sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Par¬ 
ticleboard, from Louisville, Mississippi 
and Taylorsville. Mississippi to Alabama. 
Florida. Georgia. Illinois. Indiana. Ken¬ 
tucky. Missouri and Tennessee, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Georgia-Pacific Corporation. P.O. Box 
520. Crossctts Ark. 71835. Send protests 
to: Clifford W. White. District Super¬ 
visor. Bureau of Operations. Interstate 
Commerce Commission. Rm 1616. 2121 
Building, Birmingham, Ala. 35203. 


No. MC 124511 1Sub-No. 32TA>. filed 
May 5. 1977. Applicant: JOHN F 
OLIVER. Box 223. Mexico. Mo. 65265 
Applicant's representative: James v. 
Angel (same address as applicant >. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Steel articles, (l) 
from the faculties of Caine Steel Com¬ 
pany at or near Madison. Ill., and '2) 
from St Louis Terminals Corp. at Omr.. 
lie City. Ill., and St. Louis. Mo., to the 
facilities of BuU Moose Tube Compam 
a subsidiary of National 8teel Ctorp at 
Gerald, Mo., for 180 days. Applicant h*a 
also filed an underlying ETA seeking up 
to 90 days of operating authority*. Sup¬ 
porting shipper: Bull Moose Tube Com¬ 
pany, subsidiary of National Steel Coro 
PO. Box 214. Highway 50. Gerarld. Ma 
63037 Send protests to: Vernon Coble 
Distric t Supervisor. Interstate Cammr; 
Commission. 600 Federal Building. 311 
Walnut 8trect. Kansas City. Mo. 64106. 


'gud-no 171TA >, filed 
*** *[_ 4 - W7. Applicant: UMTHUN 

TRUCKING CO.. 910 South Jack** 
Street. P.O. Box 166. Eagle Grove. Iowi 
50523. Applicant's representative: Wll- 
Uam L. Fairbank. 1980 Financial Center. 
Des Moines. Iowa 50309. Authority 
sought to operate as a common corner 
by motor vehicle, over irregular routes, 
transporting: Dry fertilizer in bulk from 
Mason City, Iowa to points in Minne¬ 
sota. lor 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority*. Support¬ 
ing shipper: Land OLakes Agricultural 
Services. 2827 8th Avenue 8outh. Port 
Dodge. Iowa 50501. Send protest* to: 
Herbert W. Allen. District Supervisor 
Bureau of Operations. Interstate Com¬ 
merce Commission, 518 Federal Building 
Des Moines, Iowa 50309. 


No. MC 125433 (Sub-No. 100TA*. filed 
May 5, 1977. Applicant: F-B TRUCK 
LINE COMPANY. 1945 South Redwood 
Road. Salt Lake City. Utah 84104. Appli¬ 
cant's representative: Mirh^>| j. Nor¬ 
ton. P.O. Box 2135, Suite 404 Boston 
Bldg.. Salt Lake City. Utah 84110. Au¬ 
thority sought to operate as a oommen 
carrier, by motor vehicle, over Irregular 
routes, transporting: Snowmobiles, from 
Lancaster County. Nebr.. to points in 
Washington, Oregon. Idaho, Montana. 
Utah, Wyoming, Colorado. North Da¬ 
kota. South Dakota, Nebraska, Minne¬ 
sota. Iowa. Wisconsin, Illinois. Michi¬ 
gan, Indiana. Ohio. Pennsylvania. New 
Jersey*. New York. Connecticut. Rhode 
Island. Massachusetts, Vermont, New 
Hampshire and Maine and further in¬ 
cluding ports of entry between the Uni¬ 
ted States and Canada, located in Wash¬ 
ington. Idaho, Montana. North Dakota. 
Minnesota. Michigan, and New York, re¬ 
stricted to traffic originating at facil¬ 
ities utilized by Kawasaki Motors Corp., 
U.8.A. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Suppos¬ 
ing shipper: Kawasaki Motors Oorp- 
U-S.A.. 2009 East Edlnger Ave., P.O. Box 
1147. Santa Ana. Calif. 92711 (Jon Dc 
Casare-Traffic Manager). Send protects 
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to: District Supervisor. Lyle D. Heifer, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 5301 Federal Build¬ 
ing. 125 South State Street, Salt Lake 
City, Utah 84138. 

No. MC 125777 (Sub-No. 189TA), filed 
Mav 12, 1977. Applicant: JACK GRAY 
TRANSPORT, INC., 4600 East 15th 
Avenue. Gary. Ind. 46403. Applicants 
representative: William E. Frantz (same 
address as applicant). Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Pig iron , In dump vehicles, from 
Dubuque, Iowa, to all points In Illinois 
and Wisconsin, for 180 days. Support¬ 
ing .shippcr(s) : Miller and Company, 55 
E Monroe, Chicago, Ill. 60603. Send pro¬ 
tests to: J. H. Gray. District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 343 West Wayne 
Street. Suite 113, Fort Wayne, Ind. 46802, 

No. MC 127651 (Sub-No. 38T A), fi led 
May 4, 1977. Applicant: EVERETT O. 
ROEHL. INC., East 29th St., Box 7, 
Marshfield. Wte. 54449. Applicant’s rep¬ 
resentative: Nancy J. Johnson, 4506 Re¬ 
gent St.. Madison. Wls. 53705. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wood pallets from Rhine¬ 
lander. Wls., to Fulton, N.Y., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Marptex 
Products. Subsidiary of Nekoosa Paper 
Co. P.O. Box 279. Rhinelander, Wls. 
54501. Send protests to: Ronald A. Mor- 
ken, District Supervisor, Interstate Com¬ 
merce Commission, 139 W. Wilson St., 
Rm. 202. Madison. Wls. 53703. 

No. MC 129074 (Sub-No. 1TA). filed 
May 10. 1977. Applicant: DELTA 

TRANSPORT LIMITED. P.O, Box 130, 
North Sydney. Nova Scotia, Canada B2A 
3M2. Applicant’s representative: Fran¬ 
cis E Barrett, Jr.. 10 Industrial Park. 
Bingham, Mass. 02043. Authority sought 
to operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Fish packaging supplies and trawler 
equipment and machinery, from Port¬ 
land. Me., to ports of entry on the United 
States-Canada Boundary line at or near 
Calais and Houlton. Me., under a con¬ 
tinuing contract or contracts with (1> 
H B Nickerson & Sons Limited. (2> 
Riverport Seafoods Limited, for 180 days. 
Supporting shipper(s>: (1) H. B. Nicker¬ 
son k Sons Limited. North Sydney. Nova 
Scotia. Canada. (2> Riverport Seafoods 
Limited. Riverport. Nova Scotia, Can¬ 
ada Send protests to: Donald G. Wciler, 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
Rm. 307, 76 Pearl Street. Portland, Me. 
04111. 

No MC 133133 (Sub-No. 14TA>. filed 
May 13. 1977. Applicant: FULLER 

MOTOR DELIVERY CO., 802 Plum 
Street. Cincinnati, Ohio 45202. Appli¬ 
cant’s representative: Norbert B. Flick. 
Executive Building. Cincinnati, Ohio 
45202. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer 


and fertilizer materials . In bulk, in dump 
vehicles, from Cincinnati. Ohio, to points 
in the state of Indiana, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Indiana 
Farm Bureau Coop. Ass*n, Inc., 47 8. 
Pennsylvania St., Indianapolis. Ind. 
46204. Send protests to: Paul J. Lowry. 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
5514-B Federal Budding. 550 Main 
Street, Cincinnati. Ohio 45202. 

No. MC 133867 <8ub-No. 11TA), filed 
May 3. 1977. Applicant: STARLING 
TRANSPORT LINES. INC., P.O. Box 
1733, 3501 S. Federal Highway. Fort 
Pierce. Fla. 33450. Applicant’s represent¬ 
ative: Wilmer B. Hill, 805 McLachlen 
Bank Bldg., Washington. D.C. 20001. Au¬ 
thority sought to operate as & contract 
carrier , by motor vehicle, over Irregular 
routes, transporting: Frozen vegetables 
from points In California, Lewiston. 
Idaho, Stan wood. Wash., Exmore. Va., 
Orlando, Fla.; Bells, Tenn., Hart. Mich., 
Ogden. Utah. Trappc. Maryland: and 
Vineland. N.J„ to the facilities of Food- 
ways National, Inc., at Wethersfield. 
Conn.. under a continuing contract or 
contracts with Food ways National. Inc., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Food ways National. Inc., 1000 Silas 
Deane Highway. Wethersfield. Conn. 
06109. Send protests to: Donna M. Jones. 
Transportation Assistant. Interstate 
Commerce Commission. Bureau of Op¬ 
erations. Monterey Building. Suite 101, 
8410 NW. 53rd Terrace. Miami. Fla. 
33166. 

No. MC 134060 (Sub-No. 18TA), filed 
May 13. 1977. Applicant: DAVINDER 
FREIOHTWAYS. LTD.. 435 Truck Road. 
Duncan, British Columbia, Canada V9L 
2P8. Applicant’s representative: James 
T. Johnson. 1610 IBM Bldg.. Seattle. 
Wash. 98101. Authority sought to operate 
as a common carrier . by motor vehicle, 
over Irregular routes, transporting: So¬ 
dium chlorate , in bulk. In tank vehicles, 
from the port of entry on the UB.- 
Canada boundary at or near Blaine. 
Wash., to Bellingham. Wash-, for 180 
days. Supporting shipper(s >: Eroco In¬ 
dustries. Ltd.. 2 Oibbs Road. Toronto, Is¬ 
lington 678. Ontario. Canada. Send pro¬ 
tests to: L. D. Boone. Transportation 
Specialist, Bureau of Operations. Inter¬ 
state Commerce Commission, 858 Fed¬ 
eral Building. Seattle, Wash. 98174. 

No. MC 134477 (Sub-No. 168TA>, 
filed April 28. 1977. Applicant: SCHAN- 
NO TRANSPORTATION. INC.. 5 West 
Mendota Road. West St. Paul. Minn. 
55118. Applicant’s representative: Robert 
P. Sack. P.O. Box 6010. West St. Paul. 
Minn. 55118. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Such 
merchandise as is dealt in by retail and 
wholesale department and hardware 
stores ( except foodstuffs and commodi¬ 
ties in bulk>, from points in Connecticut. 
Illinois. Indiana. Massachusetts. Michi¬ 
gan, New Jersey. New York. Ohio and 


Pennsylvania to Brookings. South Da¬ 
kota. restricted to the transportation of 
traffic destined to the facilities of Const 
to Coast Stores Central Organization 
located at or near Brookings, S. Dak., for 
180 days. Supporting shipper : Coast of 
Coast Stores Central Organization. Inc., 
P.O. Box 80. Minneapolis. Minn. 55440. 
Send protests to: Mrs. Marion L. Cheney. 
Transportation Assistant. Interstate 
Commerce Commission, Bureau of 
Operations. 414 Federal Building and 
U.S. Court House. 110 S. 4th St.. Minne¬ 
apolis. Minn. 55401. 

No. MC 135070 (Sub-No. 7TA), filed 
May 4, 1977. Applicant: JAY LINES. 
INC.. 720 North Grand, P.O. Box 4146. 
Amarillo. Tex. 79105. Applicant’s repre¬ 
sentative: Gailyn Larsen, 521 S. 14th. 
Lincoln, Nebr. 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing Metal cabinets and parts and acces¬ 
sories thereto, from Dover. Del., to Bon- 
tonvllle. Arkansas and Wichita. Kans., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Midway America. Inc., 721 East Central 
Street, Wichita. Kans. 67202. Send pro¬ 
tests to: Haskell E Ballard, District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations. Bos 
H-4395 Herring Plaza, Amarillo, Tex. 
79101. 

No. MC 139077 (Sub-No 1TA>, filed 
April 14, 1977. Applicant: LOOP FLEET 
SERVICE. INC.. 1776 North Commerce 
St., Milwaukee. Wls. 53212. Applicant’s 
representative: Rolfe E. Hanson. 121 W. 
Doty St., Madison. Wis. 53703. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Hides, skins, splits and 
pieces . and scrap of hides, skins and splits 
between Milwaukee. Wis.. and Chicago, 
Ill., on the one hand, and on the other. 
Bums Harbor. South Bend. Evansville, 
New Albany. Indianapolis, and Fort 
Wayne. Ind.: Louisville and Auburn, Ky.; 
St. Louis, Mo.: Bolivar and Memphis, 
Tenn., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper's): There are approximately 
five <5> statements of support attached 
to the application which may be ex¬ 
amined at the Interstate Commerce Com¬ 
mission in Washington. D C., or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: Gail Daugherty. Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion, Bureau of Operations. U.S. Fed¬ 
eral Building and Courthouse. 517 East 
Wisconsin Avenue, Room 619, Milwaukee. 
Wis. 53202. 

No. MC 140174 < Sub-No. 2TA>, filed 
May 5. 1977. Applicant: BROOKS 

TRUCKINO. INC., Post Office Box 187, 
Vanluc. Ohio 45890. Applicant’s repre¬ 
sentative: Richard H. Brandon. 220 W. 
Bridge St., P.O. Box 97. Dublin. Ohio 
43017. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer 
and fertilizer compounds , from Findlay. 
Ohio to points in Indiana and Michigan. 
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restricted against liquid commodities in 
bulk, under a continuing contract or con¬ 
tracts with W. R. Grace k Co., Agri¬ 
cultural Chemicals Group for 180 days. 
Applicant has also died an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: W. R. 
Grace k Co., Agricultural Chemicals 
Group. 301 E. Bldg low Avenue. P.O. Box 
88. Findlay. Ohio 48840. Send protests to: 
Keith D. Warner. District Supervisor. 
Bureau of Operations. 313 Federal Office 
Building. 234 Summit Street. Toledo. 
Ohio 43604. 

No. MC 140642 <8ub-No. 1TA). filed 
October 18. 1976. Applicant: DON RAY 
DRIVE-A-WAY COMPANY. INC . 304 
N. 13th St.. Decatur. Ind. 48733. Appli¬ 
cant's representative: Edwin J. Buncos. 
601 Chamber of Commerce Bldg.. In¬ 
dianapolis. Ind. 46204. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Motor homes. in a drive-a-way or 
tow-a-way service, between Decatur. 
Adams County. Ind.. and Quincy. Branch 
County. Mich., on the one hand, and on 
the other, points in Colorado. Florida. 
Illinois. Indiana. Iowa. Kansas. Ken¬ 
tucky. Louisiana. Michigan. Minnesota. 
Mississippi. Missouri. Nebraska. North 
Dakota. Ohio. Oklahoma. South Dakota. 
Tennessee. Texas. West Virginia, and 
Wisconsin, for 180 days. The above- 
described request for authority was pub¬ 
lished in the Fzonuu. Reoistea Novem¬ 
ber 12. 1976. but the destination State 
of Florida was not included. Points In 
Florida were added by Amendment of 
the applicant and the entire authority 
was granted by the Commission. Divi¬ 
sion 1. acting as an Appellate Division, 
by order entered May 13. 1977. Insofar 
as the authority to serve points In Flor¬ 
ida Is concerned, any interested party 
may file a petition for reconsideration 
within 30 days from the date this notice 
is published Supporting shippers: There 
are approximately 32 statements of sup¬ 
port attached to the application which 
may be examined at the Interstate Com¬ 
merce Commission In Washington. 
D.C„ or copies thereof which may be 
examined at the Interstate Commerce 
Commission. 345 W. Wayne St.. Fort 
Wayne. Ind. 46802. Send petitions for 
reconsideration to: The Secretary. In¬ 
terstate Commerce Commission. Wash¬ 
ington. D.C. 20423. 

No. MC 141546 (Sub-No. 18TA) # filed 
May 10. 1977. Applicant: BULK TRANS¬ 
PORT SERVICE. INC.. 1 Dundee Park. 
Andover. Mass. 01810. Applicant's repre¬ 
sentative: Kenneth B. Williams. 84 State 
St.. Boston. Mass. 02109. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Cement, in bulk, in tank 
trucks, from points In Massachusetts to 
points In New York. New Jersey and 
Pennsylvania, for 180 days. Supporting 
shipper(s>: Independent Cement Cor¬ 
poration. 65 William St., Wellesley Office 
Park, Wellesley. Mass. 02181. Send pro¬ 
tests to: Max Gorenstein. District Su¬ 


pervisor. Bureau of Opera lions. Inter¬ 
state Commerce Commission. 150 Cause¬ 
way SU Boston, Mass 02114. 

No. MC 142994 (Sub-No. 1TA». filed 
May 5. 1977. Applicant: VIRGINIA 

COURIER SERVICE. INC.. P.O. Box 287. 
Hnnisouburg. Va. 22801. Applicants 
representative: Chester A. Zyblut. 1030 
Fifteenth Street NW.. Washington. D.C. 
20005. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities . except household goods, 
commodities In bulk and those requiring 
special equipment, restricted to the 
transportation of shipments not exceed¬ 
ing 5,000 lbs. per shipment, between 
points within a forty-mile radius of Elk- 
ton. Va.. between points within a forty- 
mile radius of Elk ton. Va.; on the one 
hand. and. on the other. Albany and 
Putney. Ga., Danville. Oa. Danville. 
Riverside, Philadelphia and West Point. 
Pa.. Rahway, N.J.: John F. Kennedy 
Airport, L.I., and New York. City. N.Y.; 
Friendship Airport and Baltimore. Md.. 
Dulles International Airport and Rich¬ 
mond. Va.. and Washington. D.C. for 180 
days. Supporting shipper: Merck k Co.. 
Inc.. P.O, Box 2000. Rahway. N.J. 07065. 
Send protests to: Danny R. Beeler. Dis¬ 
trict Supervisor. Bureau of Operations. 
Interstate commerce Commission. P.O. 
Box 210. Roanoke. Va 24011. 

No. MC 143045 < Sub-No. 1TA>. filed 
May 5. 1977. Applicant: JOHN M HER¬ 
MES doing business as JOHN M. HER¬ 
MES TRUCKING. 1105 St. John s Ave¬ 
nue, Billings, Mont. 59102. Applicant's 
representative: Hugh Sweeney, 1201 
First Northwestern Bank Center. 175 
North 27th Street. Billings. Mont. 59101. 
Authority sought to operate as a com¬ 
mon carrier. by motor vehicle, over ir¬ 
regular routes, transporting: Canned 
(roods from Arlington and Ortonville, 
Minn., to points in Montana. North Da¬ 
kota, Wyoming. Colorado, and Utah, for 
the account of Big Stone, Inc , for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Blaine Mann. Vice President and Gen¬ 
eral Manager. Big Stone. Inc., Box 86, 
Chaska, Minn. 55318. Bend protests to: 
District Supervisor Paul J. La bane. In¬ 
terstate Commerce Commission, 2602 
First Avenue North, Billings, Mont. 
59101. 

No. MC 143201TA. filed May 5. 1077. 
Applicant: MID-SOUTH TRUCKING. 
INC., 614 N. Commerce Street, Tupelo, 
Miss. 38801. Applicant's representative: 
Mr. David M. 8chwartx. 1025 Connecti¬ 
cut Avenue NW., Suite 500. Washington, 
D.C. 20036. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products, and meat by-prod¬ 
ucts, articles distributed by meat pack¬ 
inghouses. and such commodities as are 
used by meat packers in the conduct of 
their business when destined to or for use 
by meat packers (except commodities in 
bulk and hides), as described in Sections 


A. C. and D of Appendix I to the report la 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 MCfi. 209 and 768. from the 
plant site, warehouse, and storage facili¬ 
ties of* Mid-South Packers. Inc., at or 
near Tupelo. Miss., to points In Alabama 
Arkansas. Connecticut, District of Co¬ 
lumbia. Florida. Georgia, Illinois, Indi¬ 
ana. Iowa. Kansas, Kentucky. Louisiana 
Maryland. Massachusetts. Miehlgtu 
Minnesota. Mississippi, Missouri. Ne¬ 
braska. New Jersey, New York. North 
Carolina, Ohio. Oklahoma. Pennsyl¬ 
vania, Rhode Island, South Carol in n. 
Tennessee, Texas, Virginia. West Vir¬ 
ginia, and Wisconsin, under a continu¬ 
ing contract or contracts with Mid-Sou: h 
Packers. Inc., for 180 days. Applicant 
has also filed an underlying ETA seek Inc 
up to 90 days of operating authority. 
Supporting shipper: Mid-South Packers. 
Inc.. 614 N. Commerce Street. Tupelo. 
MIks. 28801. Send protests to: Mr. Floyd 
A. Johnson. District Supervisor. Inter¬ 
state Commerce Commission. 100 North 
Main 8trcet. Suite 2006. Memphis, Term 
38103. 

No. MC 143231TA, filed April 2 9. 1977 
Applicnnt: J. H . LAFAYETTE, doing 
business as SKYLINE EXPRESS. Route 
2. Box 325-27, Cornelius, Orcg. 97113. Ap¬ 
plicant's representative: J. H. Lafayette 
(same address as applicant). Authonty 
sought to operate as a contract corner 
by motor vehicle, over irregular routes, 
transporting: Canned grape juice. frozen 
grape juice, canned apple juice, and 
canned cranberry juice , from Grandv:ew. 
Wash., to Oregon. Washington, and Cali¬ 
fornia, under a continuing contract or 
contracts with Yakima Valley Grape 
Producers. Inc., for 180 days. Support m\. 
shipper: Yakima Valley Grape Produc¬ 
ers, Inc.. P.O. Box 520. Grandview. 
Wash. 98930. 8cnd protests to: A. F. 
Odoms. District Supervisor. Bures. i of 
Operations. Interstate Commerce Com¬ 
mission, 114 Pioneer Courthouse. 555 SW 
Yamhill Street. Portland, Oreg 97204 

No. MC 143243TA. filed May 5. 1977 
Applicant: CECIL LINTON, doing busi¬ 
ness as LINTON TRUCKING. 114 Ewing 
St„ Seymour. Ind. 47274. Applicant's rep¬ 
resentative: Donald W. Smith. Suite 
2465—One Indiana Square. Indianapo¬ 
lis. Ind. 46204. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting 
Plastic beehives, from Seymour and Co¬ 
lumbus. Ind.. to the facilities of Waiter 
T. Kelley Company at or near Clarkson. 
Ky., for 180 days. Supporting shipper* : 
Cartwright Plastics. Inc.. RJt. 1. Sey¬ 
mour. Ind. 47274. Scud protests to: Wil¬ 
liam 8. Ennis. District Supervisor. Inter¬ 
state Commerce Commission. Federal 
Bldg, and U.8. Courthouse. 46 East Ohio 
Street, Room 429. Indianapolis. Ind. 
46204. 

By the Commission. 

Robot L. Oswald. 

Secretary. 

|FR Doc.77-16374 Filed 5-27-77;8:45 *m\ 
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Thfc seciKm of the FEDERAL REGISTER contain* notice* ot meeting* published under the “Government m the Sunshine Act* (Pub. L. 94-409). 
5 U S C. 552b(e)(3). 


CONTENTS 

Item 

Commodity Futures Trading 

< orumis&ion ......_ 1 

Consumer Product Safety Com¬ 
mission - 2 

Fl dural Communications Com¬ 
mission - 6. 7. 8 

Federal Reserve System _ 3,4 

Occupational Safety and Health 
Administration- 5 


1 

AGENCY HOLDING MEETING: Com¬ 
modity Futures Trading Commission. 

TIME AND DATE: 10 AM, May 31. 1977. 

PLACE: 2033 K 8treet, NW.. Washing¬ 
ton, D.C., 5th Floor Hearing Room. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be dosed to the public. 

MA ITER8 TO BE CONSIDERED: 

Portions open to the public: 

NUtnU nance of Minimum Financial Re- 
qtnr*menta by rCM*—The Early Warning 

Gyrttm. 

Portions dosed to the public: 
Enforcement Matter*. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckley, 254-6314. 

(S-511-77 Filed 5-25-77:3:58 pmj 


AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: May 20. 
1077. 42 FR 29547. and scheduled to be 
published May 26. 1977. 

PREVIOUSLY-ANNOUNCED DATE 
AND TIME: May 26. 1977. 2 p.m. and 
May 31, 1977.2 pjn. 

CHANGES IN THE MEETINGS: The 
Commission had previously agreed to 
meet on May 31 with representatives of 
the Environmental Defense Fund <EDF) 
to alveus* asbestos in consumer products. 
At RDF's request, the Commission 
$*55? ^ °* the meeting to May 

r 5 ' ad ding the EDF meeting to the agen- 
aa immediately after a staff briefing on 

noimced whlch waa previously an- 
IS 513-77 Filed 5-23-77:10:10 am] 


3 

AGENCY HOLDING THE MEETINO: 
Federal Reserve System. 

On Monday*. June 6, 1977, at 10 am. a 
meeting of the Board of Governors of 
the Federal Reserve System will be held 
at the Board's offices at 20th Street and 
Constitution Avenue, N.W.. Washington, 
D.C. to consider the following items of 
official Board business: 

1. A stuff fctudy of tbe private placement 
activities of commercial bank* requested by 
the House Committee on Banking. Finance, 
and Urban Affairs 

2. Any agenda Item* carried forward from 
a previously announced closed meeting. 

This meeting will be closed to public 
observation because the items fall under 
exemptions contained In the Govern¬ 
ment in the Sunshine Act (5 UJ3.C. 552b 
(C)). Information with regard to this 
meeting may be obtained from Mr Jo¬ 
seph R. Coyne. Assistant to the Board, at 
<2021 452-3204. 

Board of Governor® of the Federal Re¬ 
serve System, May 26. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board . 

(3-514-77 Filed 5-33-77; 11:10 am| 
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AGENCY HOLDING THE MEETING: 
Federal Reserve System 

On Friday. June 3. 1977. at 11 a.m. a 
meeting of the Board of Governors of 
the Federal Reserve System wUl be held 
at the Board’s offices at 20th Street and 
Constitution Avenue. NW, Washington. 
D.C., to consider the following items of 
official Board business: 

I. Draft testimony to bo presented before 
the Senate Committee on Banking, Housing 
and Urban Affair*, regarding H R. 5675. a bUl 
to authorize the Secretary of the Treasury 
to invest operating cash In (1) obligations of 
depositories maintaining tax and loan ac¬ 
count* and (2) obligation* of the United 
States and Uctted Staten agencies 

2 Any agenda item* carried forward from a 
previously announced closed meeting 

This meeting will be closed to public 
observation because the items fall under 
exemptions contained In the Govern¬ 
ment in the 8unshlne Act <5 U.8.C. 552b 
<c)>. Information with regard to this 
meeting may be obtained from Mr. 
Joseph R. Coyne, Assistant to the Board, 
at <202) 452-3204. 


Board of Governors of the Federal 
Reserve System. May 26, 1977. 

Griffith L. Garwood. 
Deputy Secretary of the Board . 

18-515-77 Filed 6-26-77:11:00 am 1 


5 

AGENCY HOLDING THE MEETING: 
Occupational Safety and Health Review 
Commission. 

TIME AND DATE: 2 p m.. May 31, 1977. 

PLACE: Room 1101, 1825 K Street NW.. 
Washington. DC. 

STATUS: This meeting is subject to be¬ 
ing closed by a vote of the Commissioners 
taken at the beginning of the meeting. 

MATTERS TO BE CONSIDERED: 

Discussion of specific cases in the Com¬ 
mission adjudication process. 

CONTACT PERSONS FOR MORE IN¬ 
FORMATION. 

Mrs. Nori Heuberger or Ms Lottie 
Richardson <202> 634-7970. 

Dated: May 25. 1977. 

(8-512-77 Filed 5-26-77; 10:03 am | 
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AGENCY HOLDINO THE MEETING: 

Federal Communications Commission. 

TIME AND DATE: 9:30 a.m„ Thursday. 

June 3. 1977. 

PLACE: Room 856. 1919 M Street NW, 

Washington. D.C. 

STATUS: Open Commission Meeting. 

MATTERS TO BE CONSIDERED: 

Agenda, Item No., and Subject 

General— l—Photographs on Radio Op¬ 
erator Certificates. 

Safety and Special Radio Services—1— 
Deregulation of Part 97 of the Com¬ 
mission’s Rules, regarding emissions 
authorized in the Amateur Radio Serv¬ 
ice (Docket No. 20777). 

Safety and Special Radio Services—2— 
Amendment of Parts 2. 13. 81 and 83 
to Implement changes in frequencies, 
operating procedures, technical stand¬ 
ards and other criteria relating to the 
use of radiotelegraphy in the maritime 
services adopted at the ITU World 
Maritime Administrative Radio Con¬ 
ference. Geneva, 1974 (Docket No 
20813). 
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SUNSHINE ACT MEETINGS 


Common Carrier—1—Petition for sus¬ 
pension and investigation of American 
Telephone and Telegraph Company's 
Transmittal No. 12704 filed by Com¬ 
munique Auto Pam Service. 

Cable Television—1 —Petition for Spe¬ 
cial Relief filed by KTV Spot Sales, a 
Los Angeles advertising agency; and 
objection filed by the National Asso¬ 
ciation of Broadcasters. 

Television—1—Application t BRCT-166» 
of McClatchy Newspaoers. Inc. for 
renewal of license for KMJ-TV. Chan¬ 
nel 24. Fresno. California: application 
'BPCT-4879) of McClatchy Newspa¬ 
pers. Inc. f for modification of the fa¬ 
culties of KMJ-TV. Fresno. Califor¬ 
nia: and application (BPCT-4804 of 
San Joaquin Communications Corpo¬ 
ration for a construction permit for 
a new commercial television broadcast 
station on Channel 24. Fresno. Cali¬ 
fornia. 

Special—l—Additional Research Proj¬ 
ects for Fiscal Year 1977. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey. FCC Public Infor¬ 
mation Officer, telephone number (202) 

632-7260. 

Issued; May 26. 1977. 

18-622-77 Piled 6-27-77:10:01 un| 
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AGENCY HOLDING THE MEETING: 
Federal Communications Commission. 

TIME AND DATE: Follows 9:30 a.m.. 
Open Meeting. Thursday, June 2. 1977. 


PLACE: Room 856. 1919 M Street NW„ 

Washington. D.C. 

STATUS: Closed Commission Meeting. 

MATTERS TO BE CONSIDERED. 

Agenda. Item No., and Subject 

Hearing—1—Motions for leave to file an 
Application for Review late and with 
extra pages and an interlocutory appli¬ 
cation for review in the comparative 
proceeding for construction permits for 
certain educational television broad¬ 
cast faculties in the State of Ala¬ 
bama (Docket Nos. 20675-76). 

Hearing—2—Petition by W. Smoot Brim- 
hall. Commissioner of Financial In¬ 
stitutions of the State of Utah to ter¬ 
minate hearings, grant license renewal 
and assignment of license in Center¬ 
ville, Utah AM <KLRK‘ license re¬ 
newal proceeding <Docket Nos. 20458- 
59). 

Hearing—3—Petitions for leave to inter¬ 
vene. and for stay of effective date of 
Initial Decision in the Ocean City. 
Maryland, standard broacast Station 
WETT reneival proceeding t Docket No. 
20674). 

Common Carrier—1—Discussion of the 
alternative facilities plans to be dis¬ 
cussed at meeting in Rome. Italy 
'June 13-15. 1977> with CEPT and 
Canadian representatives. 

Complaints and Compliance—1—Field 
investigation into the operations of 
Station WPCE. Portsmouth. Virginia 
and Station WOWI-FM, Norfolk. Vir¬ 
ginia. 

Complaints and Compliance—2—Field 
investigation into the operation of Sta¬ 
tion WBLU, Salem. Virginia. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION : Samuel M. Sharkey. FCC 
Public Information Officer, telephone 
number <202) 632-7260. 

Issued: May 26. 1977. 

18-523-77 Filed 6-27-77; 10:0! am) 
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AGENCY HOLDING THE MEETING 
Federal Communications Commission 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FK 
267222. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m 
Thursday. May 26. 1977. 

STATUS: Open Commission Meeting 

CHANGES IN THE MEFTTING: Consid¬ 
eration of the following Safety and Spe¬ 
cial Radio Services Agenda item has be**n 
canceUed, and a new date for considera¬ 
tion will be announced at a later time 

Notice of Proposed Rule Making re¬ 
lating to amendment of Part 83 to delete 
tiie requirement that voluntarily equip¬ 
ped ship stations be provided with a 
copy of Part 83 of the rules, and to re¬ 
quire manufacturers to supply an in¬ 
structional sheet with the radio equip¬ 
ment package. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey. FCC Public In¬ 
formation Officer, telephone number 
(202) 632-7260. 

Issued: May 26. 1977. 

|S-524-77 Filed 6-27-77:10:01 am| 
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NOTICES 


FEDERAL COMMUNICATIONS 
COMMISSION 

{Docket No. 20371; FCC 77-340) 

INTERNATIONAL RADIO REGULATIONS 
Fifth Notice of Inquiry ’ 

In the matter of an inquiry relative 
to preparation for a General World Ad¬ 
ministrative Radio Conference of the 
International Telecommunication Union 
to consider revision of the international 
Radio Regulations. 

Adopted :May 20.1977. 

Released: May 23. 1977. 

By the Commission: Commissioners 
Wiley. Chairman: and White concurring 
in part and dissenting in part and issu¬ 
ing a joint statement; Commissioner 
Fogarty concurring in part and dissent¬ 
ing in part and issuing a statement. 

1. On November 24. 1976. the Commis¬ 
sion adopted a Third Notice of Inquiry 
in the above entitled matter (FCC 76- 
1099, No. 43086). It was released on De¬ 
cember 6, 1976 and appeared In the Fed¬ 
eral Register on December 13. 1976 (41 
FR 54309). The period for comments and 
reply comments has passed. 

2. The primary purpose of the Third 
Notice was “to present a proposed Inter¬ 
national Frequency Allocations Table 
* Article 5) and to solicit comments there¬ 
to/’ The proposed Table represented the 
status, at that time, of the development 
of the United States proposal for revi¬ 
sions to Article 5 of the international 
Radio Regulations; it took into consid¬ 
eration the comments received In re¬ 
sponse to past notices, the reports of vari¬ 
ous advisory radio Service Working 
Groups (SWG). and spectrum require¬ 
ments made known by Government 
agencies. The proposed Table was ac¬ 
companied by a narrative which con¬ 
tained a rationale for its contents and 
which noted a number of issues that had 
to be resolved before the U.8. proposal 
could become final; the narrative so¬ 
licited specific comments on these issues 
in order to obtain guidance from the 
public on resolution of them. In addition, 
the Third Notice solicited specific com¬ 
ments on a draft protocol concerning the 
communications of protected medical 
transports which was proposed for in¬ 
clusion In the Geneva Convention and on 
methods proposed for specifying the al¬ 
lowable frequency tolerance of radio 
transmitters. The Notice further so¬ 
licited comments on “any other matter 
relevant to preparation for the 1979 
WARC.’* 

3. The names of parties which filed 
comments and reply comments in re¬ 
sponse to the Third Notice are given in 
Appendix 1. Although the comments and 
reply comments have been considered 
and will continue to receive attention as 
this preparatory effort proceeds, they 
are not summarized herein. Instead, 
their substance will be treated in the 
discussion which follow*. It is not our 
intent to dwell on areas where the public 
agreed with proposals presented in the 
Third Notice of Inquiry*: the discussions 


1 42 FR 11268 


highlight those areas where the respond¬ 
ents felt their requirements were not be¬ 
ing satisfied. 

4. In reviewing the multitude of com¬ 
ments received in response to the Third 
Notice, It became apparent that many 
parties have misinterpreted the purpose 
and extent of this proceeding. ThLs 
docket has been initiated for the purpose 
of preparing the U6. proposals for the 
1979 World Administrative Radio Con¬ 
ference, and It Is the only issue that is 
involved. Wc recognize that in some cases 
it may be difficult to separate purely do¬ 
mestic issues from international mat¬ 
ters; however, every attempt must be 
made to keep these issues distinct. As has 
been previously indicated in this docket, 
it is not a domestic Rule Making pro¬ 
ceeding. but rather an Inquiry to deter¬ 
mine the best U8. proposals to modify 
the International Table of Frequency Al¬ 
locations and associated Radio Regula¬ 
tions in order to meet future telecommu¬ 
nication needs. Since the international 
allocations table forms the framework 
of our domestic allocations table, the In¬ 
ternational table must have the flexi¬ 
bility built into it to accommodate na¬ 
tional /regional needs as they arise. The 
table cannot remain static to accommo¬ 
date only present on-the-air systems; it 
must be capable of accommodating fu¬ 
ture technological developments. With¬ 
out this flexibility in the table, the 
ability of the U.S. to meet future require¬ 
ments would be severely constrained. It 
Is in this context that comments are 
solicited. 

5. The agenda established by the Ad¬ 
ministrative Council of June 1976 of the 
International Telecommunication Union 
*ITU) for the 1979 GWARC was pre¬ 
sented in paragraph 6 of the Third No¬ 
tice. and that Agenda is still the guide 
for preparing U.8. proposals. 

6 . The TTiird Notice presented a draft 
protocol concerning communications for 
protected medical transports which was 
proposed for inclusion in the Convention 
on International Humanitarian Law' ap¬ 
plicable in armed conflict. Since no re¬ 
spondents commented on that draft pro¬ 
tocol, we shall assume that the public 
favors it and we will proceed to take the 
appropriate action. 

7. The Third Notice also solicited 
comments on methods for expressing 
frequency tolerances. That subject was 
further treated in the Fourth Notice of 
Inquiry in this docket along with discus¬ 
sions on small antenna earth stations, 
spacecraft stationkeeping, spacecraft 
antenna pointing error. Radio Regula¬ 
tion Appendices 3 and 4. and possible 
new' emission designators. 

8 . This Fifth Notice of Inquiry in 
Docket 20271 includes discussions of arti¬ 
cles in the Radio Regulations which deal 
with allocations, definitions, and tech¬ 
nical and operational matters, and dis¬ 
cussions of the Resolutions and Recom¬ 
mendations. We emphasize that we are 
presenting proposals for changes to these 
items. Depending on their further de¬ 
velopment, these proposals may or may 
not be submitted to the International 
Telecommunication Union: they may or 


may not be accepted at the 1979 WARC 
National Implementation will require 
further action by us. The proposals and 
associated discussions represent the 
views of the United States preparatory 
structure as identified to date. As pre¬ 
viously indicated, other requirement, 
will continue to be treated as identified 

9 . The primary purpose of this Notice 
is to present a revised proposal for the In - 
temational Frequency Allocations Tfcble 
i Article 5) and to solicit comments there • 
to. In the development of this proposal, 
we have considered the comments and 
reply comments received in response t jo 
the Third Notice, the intentions of the 
Federal Government and information 

•available to the Commission. The pro¬ 
posed Table is attached as Appendix 2 to 
this Notice: a discussion of its contents Is 
provided in the following paragraphs 

International Radio Regulations 
(Article 5) 

SPECTRUM BETWEEN 10 KHZ AND 400 KHZ 

10 . Allocation table changes proposed 
in this frequency range in the Third No¬ 
tice were the subject of numerous com¬ 
ments and reply comments from inter¬ 
ested parties. Due consideartion of the 
comments and continued evaluation of 
service requirements has led to sever ai 
changes in the proposed Table of Alloca¬ 
tions In the following paragraphs we 
will discuss the proposed changes, os well 
as address the several areas of contro¬ 
versy developed in the public comments 

Amateur 

11. The proposed changes in the 
Amateur allocation given in the Third 
Notice were generally well received by 
the amateur community. However. In the 
responses received from other service 
notably' the radiolocation service and the 
power line carrier system operators, there 
was repeated concern that the possibility 
of frequency coordination with the 
Amateur service is extremely remote due 
to the variable and unpredictable fre¬ 
quency usage of any given amateur radio 
operator. Therefore, it is felt that all 
services would benefit from the assign¬ 
ment of an exclusive allocation for the 
Amateur service wherever possible. Thu 
is what is generally proposed. This would 
have the additional effect of removing 
any unusual restrictions on amateur use 
in their exclusive channels, enabling 
more efficient use of a smaller alloc a - 

• tion. 

12. The need for an amateur alloca¬ 
tion to be proposed by the U.8. to the 
1979 WARC at 160-190 kHz has not been 
established. We have, however, propos'd 
that Broadcasting be added in the U&- 
190 kHz range; this Is treated in further 
detail in the Broadcast section. 

13. Because of extensive national re¬ 
quirements. we have not been able to 
continue the proposal for Amateur 
shared use of the 1750-1800 kHz band 
We have, however, maintained the pro¬ 
posal for exclusive Amateur use of the 
1800-1900 kHz band. This proposal, if 
adopted by the 1979 WARC. should ade¬ 
quately provide for the Amateur service 
in this band. Because of the continuing 
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need for LORAN In the 1900-2000 kHz 
band* we are proposing to maintain 
RADIO NAVIGATION In this band, 
shared internationally with Amateur and 
other services. 

14. At the 3500 kHz region, we are con¬ 
tinuing the proposal for exclusive Ama¬ 
teur use of the 3500-3900 kHz band, but 
only on a Region 2 basis. Further, we 
are continuing the proposal for shared 
use of the 3900—4000 kHz band by the 
Amateur and other radio services. 

Broadcast 

15. Many comments were received re¬ 
garding the proposed extension of the 
present AM broadcast allocation. In re¬ 
sponse to these comments, we are pro¬ 
posing international allocations that will 
provide for broadcasting between 115- 
190 kHz. and 1615-1800 kHz. noting that 
the international proposal for broadcast 
allocations between 525-535 kHz. and 
1605-1815 kHz contained in the Third 
Notice have not been modified. We feel 
that the need for additional spectrum for 
the AM broadcasting service has been 
established. The present AM band. 535- 
1605 kHz, is used very efficiently in this 
country: however, the Increasing com¬ 
plexity of applications and increasing 
cost of brodcasting antenna facilities 
necessary to protect existing stations 
greatly inhibit* future development of 
this service. If the proposal b adopted 
internationally and implemented na¬ 
tionally, these channels could Increase 
the diversity of programming choices 
available to listeners, and provide local 
br >acast services to communities pres¬ 
ently denied service due to existing in¬ 
terference situations. 

16. If the broadcast allocation between 
115-190 kHz is adopted internationally, 
national requirements dictate that ex¬ 
isting operations (Including power line 
operations) would have to be accommo¬ 
dated. This would mean the “engineer- 
ing-ln" of broadcast frequencies. Since 
AM broadcast operations are already 
subject to extensive engineering studies, 
we foresee no great difficulty in this re¬ 
gard Thus, existing national require¬ 
ments would be taken Into consideration 
when domestic implementation of the 
broadcast allocations were undertaken. 

17 As mentioned earlier, we are pro¬ 
posing internationally an allocation for 
broadcasting at 1615-1800 kHz. to be 
shared with, among others, the Radio- 
Irk' -ition service. We feel that the need 
for the proposed broadcasting allocation 
ha* been amply Justified. Sharing diffi¬ 
culties, particularly with the Radio¬ 
location service, will be treated under 
that service. 

Mobile 

18 Comments in response to the Third 
Notice on Land Mobile below 400 kHz 
were very limited In number. The Third 
Notice contained a proposal to add this 
wnice to the 1615-1750 kHz band, delet¬ 
ing the Mobile Service. At this time, and 
in light of other proposals, wc are pro¬ 
pping Mobile at 1605-1800 kHz. which 
could provide for land mobile use of this 
hand after appropriate national rule¬ 
making. 


Radiolocation 

19. Several comments were received re¬ 
garding the present high interference 
levels being experienced in the shared 
band 1605-1800 kHz. As indicated earlier, 
we are proposing an allocation for Broad¬ 
cast in Region 2 in this band. We solicit 
detailed parameters of present and fore¬ 
seen systems for developing meaningful 
sharing criteria. In this regard, we are 
adding a proposed footnote 195B to pro¬ 
vide for Radiolocation on a world-wide 
basis in the bands 1615-1800 kHz and 
3230-3400 kHz, We fully recognize that 
if this proposal is adopted internation¬ 
ally, Radiolocation will have to continue 
to be satisfied on a national basis. Pro¬ 
posed footnote 195C, for the 1615-1800 
kHz band, would assist in ensuring that 
Radiolocation would not receive harmful 
interference in the proximity of interna¬ 
tional boundaries. Notwithstanding this, 
we feel that Broadcasting and Radioloca¬ 
tion can share the band, and that Radio¬ 
location requirements will be met Fur¬ 
ther. wc may be able to guarantee Radio¬ 
location access to this band by setting 
aside nationally, and within the Interior 
of the country, a certain number of 
frequencies in which no broadcasting 
signals in the periphery of the Radioloca¬ 
tion emission would be permitted to ex¬ 
ceed a specified level. A frequency width 
of 6 kHz with no broadcasting signals ex¬ 
ceeding 0.1 microvolt in the Radioloca¬ 
tion emission has been suggested, to 
satisfy one existing known national re¬ 
quirement. In addition. Radiolocation is 
being continued to be proposed in the 
1900-2000 kHz band. 

Radionavigation 

20. As suggested in comments filed in 
response to the Third Notice, it is pro¬ 
posed to add Aeronautical Radionavlga- 
tlon in the 190-200 kHz band in Region 2. 
The fixed requirements remaining in this 
band would have to be accommodated. 
We are also proposing that the permitted 
status for Aeronautical Radionavigation 
in the 525-535 kHz band be restored. 
Further, we are proposing that this serv¬ 
ice be reinstated as previously allocated 
in all regions for the band 510-525 kHz. 

21. The UB. Maritime interests which 
commented on our proposal for an Aero¬ 
nautical Radionavigation permitted al¬ 
location at 415-490 kHz. felt strongly that 
the present allocation for maritime serv¬ 
ices and this proposed allocation were 
incompatible. We have deleted the pro¬ 
posed Aeronautical Radionavigation al¬ 
location: however, we note that there is 
a continuing need to provide for naviga¬ 
tion beacons in applications such as on 
off-shore platforms and at smaller air¬ 
ports We solicit specific comments as to 
how that need can be accommodated. 

22. We are proposing to delete Aero¬ 
nautical Radionavigation from 1605-1800 
kHz since no Justification for retention 
has been received and further, to delete 
Radionavigation from 1800-1900 kHz. 
This latter proposal is predicated on the 
removal of LORAN operations in this 
band by 1980. Since the status of LORAN 
in the 1900-2000 kHz band Is unclear, we 
have made no proposal to remove the 


allocation from this band, noting that 
the secondary allocation proposed for 
Radiolocation is continued. We are, how*- 
ever. proposing a modification to foot¬ 
note 198 and a new footnote 198A, which 
should provide for other use of this band 
once the LORAN system is disestab¬ 
lished. 

SPECTRUM BETWEEN 4 MHZ AND 27.5 MHZ 

Amateur 

23. Comments were filed by the 
WARC Advisory Committee for Amateur 
Radio and the American Radio Relay 
League (ARRL); twenty-five amateur 
radio clubs: and thirty amateurs. While 
the comments varied, nearly all con¬ 
cerned one or more of the following: pro¬ 
posed allocation of additional bands at 
10, 18. and 24 MHz; rearrangement of 
the proposed allocations at 21 MHz, 
which would cause expensive equipment 
modification; and correction of the In¬ 
terference at 7 MHz between the Ama¬ 
teur and international Broadcasting 
services. 

24. In this Notice of Inquiry we are 
proposing an additional band at 25760- 
25860 kHz for the Amateur Service which 
could be considered as satisfying the 
request for a band at 24 MHz. but we 
are unable to propose bands at 10 and 
18 MHz. The request for rearrangement 
of the 21 MHz allocation has been ful¬ 
filled since comments submitted by the 
Radio Technical Commission for Ma¬ 
rine Services indicate that such a 
rearrangement would be acceptable. Re¬ 
moval of the interference at 7 MHz be¬ 
tween Amateur and international Broad¬ 
casting has been difficult to accomplish 
because of the large demand for spec¬ 
trum and the I.T.U. Region 1 and 3 al¬ 
location of 7100-7300 kHz to the Broad¬ 
casting service. The attached proposal 
provides the bands 6950-7000 and 7000- 
7250 kHz for the Amateur service on an 
exclusive worldwide basis and the bands 
7250-7300 and 7300-7500 kHz for the 
Broadcasting service on a shared basis. 
We believe this proposal could be accept¬ 
able to International Broadcasters and 
would eliminate the sharing difficulties 
presently encountered by the amateur 
and the international Broadcasters. 

Aeronautical Mobil (R) 

25. Comments were filed by Aircraft 
Owners and Pilots Association (AOPA): 
Special Committee 129 of the Radio 
Technical Commission for Aeronau¬ 
tics; Aviation Service Working Group 
<ASWG: and Jointly by Aeronautical 
Radio. Inc. < ARINC> and the Air Trans¬ 
port Association of America (ATA), 

26. ARINC, ATA. AOPA and A-8WG 
supported the proposals for the bands 
between 4 and 27.5 MHz os set forth in 
the Third Notice and those proposals are 
unchanged in this Notice. 

Fixed Service 

27. As mentioned in the Third Notice, 
and affirmed by the comments of the 
American Telephone and Telegraph Co., 
a substantial part of common carrier and 
other operations using frequencies in the 
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Fixed Service at 4-27.5 MHz have been 
shifted to satellite and to cable systems. 
The table attached to this Notice pro¬ 
poses substantial reallocations of spec¬ 
trum currently allocated to the Fixed 


28 In addltton to these proposed re¬ 
allocations. this Notice contains propos¬ 
als to add other serv ices to bands now 
allocated exclusively to the Fixed service. 
As the fixed operations move from this 
part of the spectrum, those services can 
make more use of the vacated frequen¬ 
cies. 

29. It is our Intention to accommodate 
the fixed users that justify their opera¬ 
tion in this part of the spectrum by re¬ 
assigning the operations to suitable fre¬ 
quencies. To further reduce the impact 
on the Fixed users, we are considering 
proposing a footnote to the allocations 
table along the following lines: 

On the condition that harmful inter¬ 
ference is not caused to the Maritime 
Mobile Service, the frequencies 4438- 
4560 kHz, 5200-5300 kHz. 8000-8195 
kHz, 12130-12330 kHz, 16310-16460 kHz. 
17360-17410 kHz, 20010-20230 kHz. and 
22720-22855 kHz may be used exception¬ 
ally by fixed stations communicating 
only within the boundary of the country 
in which they are located. 

30. This note would be similar to the 
present Nos. 209 and 211. We are not 
now. however, proposing a power limit 
against the Fixed service using frequen¬ 
cies from within the maritime alloca¬ 
tions. Comments on the proposed foot¬ 
note. along with a power limit, if any. 
are requested. 

Maritime Mobile 

31. Comments on this portion of the 
spectrum were filed by Special Commit¬ 
tee 69 of the Radio Technical Commis¬ 
sion for Marine Services 'Maritime Mo¬ 
bile Service Working Group. MM-SWG); 
American Telephone and Telegraph 
Company (AT&T); North Pacific Marine 
Radio Council 'NPMRC>; Mobile Ma¬ 
rine Radio. Inc. 'Mobile); Hoyt Had¬ 
dock; and Arthur Thompson. Reply 
comments were filed by RTCM SC69 
< MM-SWO) to the comments filed by 
Arthur Thompson. 

32. RTCM (MM-SWO), AT&T, 
NPMRC. Mobile and H. Haddock 
strongly supported the proposed expan¬ 
sion of allocations to the Maritime Mo¬ 
bile service in the bands between 4 and 
27.5 MHz RTCM ( MM^SWO > and 
AT&T urged that these allocations be 
further expanded. AT&T stated that the 
proposed Maritime Mobile allocations 


Service to other services. To alert the 
parties affected, we are listing below 
the proposed services and the portion of 
the spectrum proposed for reallocation 
to those services: 


were only % of that necessary to accom¬ 
modate the service and noted that fre¬ 
quencies in this portion of the spectrum 
are required because satellite systems 
will be attractive only to vessels with 
large and special needs. The RTCM 
stated that the Increased allocations 
proposed In the Third Notice would fall 
far short of accommodating needs and 
submitted additional statistics which 
would justify additional Increases. It 
believes that the HF Fixed service 
should be further reduced. Arthur 
Thompson believes that HF should be 
put to use for services which have no 
other alternatives and noted that the 
Maritime Mobile service is lagging in 
the implementation of new techniques 
such as satellite communication. The 
RTCM replied that there is a growing 
number of small ships for which the 
costs of satellite communications could 
not be Justified. In general, while there 
was generous support in favor, there was 
no substantial comment in opposition to 
expansion of allocations to Maritime 
Mobile service in the 4-27.5 MHz bands. 

33. In the attached Table we are pro¬ 
posing the band changes between 20010 
and 21850 kHz, as urged by the Amateur 
service and supported by the RTCM, 
which involves the proposed allocations 
for the Amateur. Amateur-Satellite. Mo¬ 
bile. Fixed. Maritime Mobile and Broad¬ 
casting Services. We cannot, at this time, 
propose the additional increases In spec¬ 
trum which have been requested by the 
Maritime Mobile interests. 

Mobile 

34. Comments were filed on behalf of 
the Citizens Band service by the Inter¬ 
national CB Radio Operators Associa¬ 
tion <CBA). In their comments. CBA re¬ 
stated an earlier request by the Citizens 
Radio Advisory Service WARC Advisory 
Committee that one megacycle of spec¬ 
trum be proposed for reallocation to the 
Citizens Band service between 26 and 
28 MHz. However, the Consumer Elec¬ 
tronics Group of the Electronic Indus¬ 
tries Association was opposed to any ex¬ 
pansion of the service at 27 MHz be¬ 
cause it believes that the expansion 
would result in more TV interference. 
The Private Land Mobile SWG com¬ 
mended the Commission for retaining 
the allocations below 470 MHz which are 


used by the land Mobile services. The 
proposals contained in this Notice are 
unchanged from those contained in the 
Third Notice. 

Radio Astronomy 

35. The National Academy of Science 
supported the general plan of the pro 
posed table, but concurred with the com¬ 
ments of the Radio Astronomy Servk- 
Working Oroup «RA-SWG>. The RA 
SWG commented that the proposed al¬ 
location at 13360-13410 kHz should be 
expanded from 50 to 100 kHz. and fur¬ 
ther. that the proposed allocation at 
25850-26050 kHz would better meet the 
needs of the Radio Astronomy commu¬ 
nity if it were located at 25900-26100 
kH 2 . Considering the needs of all sen 
ices, wc are unable to propose an expan 
slon of the proposed allocation at 13 
MHz from 50 to 100 kHz. and find it 
necessary to relocate the previously pro- 
posed allocation to Radio Astronon.v 
from 25850-26050 to 25600-25760 kHz 
The opposition to the allocation previ¬ 
ously proposed at 25 MHz for Radio 
Astronomy, expressed by the Auxiliary 
Broadcast Service Working Group, s 
treated under the section headed Broad¬ 
cast Auxiliary. 

Broadcast Auxiliary 

36. The National Broadcasting Com¬ 
pany recommended that the frequei y 
table continue to provide for the use 
of remote pickup broadcast base and 
mobile stations. These are currently pro¬ 
vided in the band 25850-26100 kHz. The 
Auxiliary Broadcast Service Working 
Group opposed the proposed allocation 
to Radio Astronomy at 25850-26050 kHz 
on the basis that the allocation would 
substantially negate use of 25850-26100 
kHz for remote pickup broadcasting. The 
F.C.C. rules currently locate remote 
pickup broadcasting within the interna¬ 
tional allocation (25600-26100 kHz* for 
Broadcasting. In this Notice we are pro- 
posings changes in allocations for Broad¬ 
casting and Radio Astronomy; thrs? 
changes would not impede continuation 
of the past domestic practice of meeting 
the needs of remote pickup broadcast 
within the Broadcasting allocation, ex¬ 
cept perhaps for that portion of 25600- 
26100 kHz which we are proposing for 
reallocation to Radio Astronomy and 
Amateur use. 

HF Broadcasting 

37. Comments were filed by Trims 
World Radio. Trans World Radio Pacinc. 
Far East Broadcasting Company. Inc. 
Family Stations. Inc., and the Interna¬ 
tional Broadcasting Service Working 
Ing Group. The comments urged the 
allocation of additional spectrum for 
International Broadcasting. Family Sta¬ 
tions noted that there has already 
been a de-facto allocation of spectrum 
due to out-of-band operations con¬ 
ducted by some countries. The respond¬ 
ents generally believed that the Commt - 
sion's treatment of their needs was in¬ 
adequate and, perhaps, arbitrary They 
noted that program hours is not a good 
measure of broadcast growth and pointed 
to channel hours as the relevant statistic 
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which should be used (the channel hours 
ft pure Increases as the number of trans¬ 
mitters broadcasting a particular pro¬ 
gram grows). They also noted that the 
Panel of Experts established following 
the 1959 Ordinary Administrative Radio 
Conference had not recommended single 
sideband for broadcast emission, but had 
limited that recommendation to radio¬ 
telephony and telegraphy systems only. 

33, The thrust of the comments was 
that interference between stations in the 
bands allocated to HP Broadcasting 
Sendee is so severe that additional spec¬ 
trum must be allocated since the present 
HF broadcasting bands are overcrowded. 
The number of transmitters worldwide 
has since 1959 Increased approximately 
four times. Extensive monitoring by many 
countries has established the extreme 
nature of the congestion beyond reason¬ 
able doubt. The basic questions are — why 
are the bands so crowded and can any¬ 
thing be done about the growing con¬ 
nection? 

39. The crowded condition of the bands 
is partially due to the fact that the HP 
broadcasting services have been confined 
to spectrum space allocated in 1947 at 
the Atlantic City Conference. Over 100 
countries are using the bands either for 
international or domestic coverage, and 
many for both services. This growth in 
u^age has led to the application of higher 
power installations and the use of more 
than one transmitter to cover the same 
service area. 

40. The proposals contained In this 
Notice of Inquiry are aimed toward the 
long term alleviation of the congestion 
and a reduced need for higher and higher 
power. First, three new bands arc pro¬ 
posed as follows: 4063-4123 KHz: 7250- 
7500 KHz; and 13,700-13.800 KHz. The 
7 and 13 MHz bands should provide for 
Kreater frequency diversity permitting 
stations to operate under more optimum 
propagation conditions depending upon 
length of path to the area to be served 
thereby reducing the need for competing 
signals in the same band. 

41 Secondly, this Notice proposes the 
expansion of three bands to alleviate 
crowding. These expansions are as fol¬ 
lows: The 11.700-11,975 KHz hand would 
be expanded downward to 11.600 KHz; 
the 15.100-15.450 KHz band would be 
expanded upwards to 15.550 KHz. and 
the 17.700-17.900 KHz band would be 
expanded downward to 17.600 KHz 

42. We feel that the above proposals 
will do much to treat the basic causes 
ol ongestlon in the HP broadcasting 
service. However, there Is a great need 
for technical and operational rules which 
rould facilitate the shared use of spec¬ 
trum and accommodate the future 
grovrth of HP Broadcasting. 

'The time between now and the 
1979 Conference is probably insufficient 
to develop technical and operational 
jyles. Certainly there will be insufficient 
tune at the Conference to fully develop 
Plans for High Frequency broadcasting 
and * subsequent specialized WARC will 
need to be held to deal only 
£ith that service. In this connection, 
wause of the present uncertainty with 


respect to the specific wording of certain 
items on the 1979 Conference agenda, 
there is some question as to whether 
Article 10 of the international Radio 
Regulations is to be included. Alterna¬ 
tively. it is possible that a resolution to 
hold a specialized High Frequency broad¬ 
casting conference may result. We are. 
therefore, requesting comments on either 
eventuality although the 32nd Adminis¬ 
trative Council Session meeting in Ge¬ 
neva during the period May 23-June 10. 
1977 may clarify the point. 

44. As to the details to be taken up 
In such a specialized WARC we solicit 
comments. In this Notice we propose 
maximum power limits for HF Broad¬ 
casting. Should minimum power limits 
also be established? Compatible single 
side band transmissions have been sug¬ 
gested and offers have been made to un¬ 
dertake tests. A move in this direction 
could provide space for growth in the 
present bands and could result in a sig¬ 
nificant reduction in primary power re¬ 
quirements. Co-channel and adjacent 
channel protection ratios and minimum 
required field strength over a service area 
should be examined. 

45. Further. Appendix 3 draws atten¬ 
tion to proposals which among other 
matters would limit power, and stresses 
the need for consideration of compatible 
single side band which could Improve 
spectrum efficiency considerably. While 
the conversion to CSSB would create dif¬ 
ficulties at first In implementation, 
nevertheless we believe these proposals 
deserve Intensive consideration. 

46. Although requirements for HF 
Broadcasting have not yet been finalized, 
some allocations and technical changes 
are being proposed. 

47-51. I Reserved.! 

SPECTRUM BETWEEN 27.5 MHZ AND 1215 MHZ 

52. Our Third Notice stated that this 
portion of Uie spectrum may be the most 
contentious portion to be considered in 
preparation for the 1979 WARC and at 
the WARC itself. We believe this is so be¬ 
cause this range of frequencies is the 
most desirable for local broadcasting as 
well as non-broadcast communications. 
Frequencies between 450 MHz and 1 GHz 
ore particularly suited for short-range 
mobile communications and will likely 
be the only area of the spectrum where 
short-range mobile communications 
growth can be expected to be accommo¬ 
dated into the longterm future. Frequen¬ 
cies between 470 and 890 MHz are also 
the range of spectrum where television 
broadcasters expect growth to occur. 
Comments and service working group re¬ 
ports received in response to our Notice 
confirm these observations. We summa¬ 
rize the nature and extent of the prob¬ 
lem between 470 MHz and 890 MHz: 

53. The International Radio Regula¬ 
tions provide exclusive frequency alloca¬ 
tions between 470 and 890 MHz for the 
Broadcasting Service in Region 2. : Re¬ 
gion 2 includes North and South Amer- 


1 Except that Footnote 332 provides for 
radio astronomy uae of the band 606-614 
MHjl 


ica In the United 8tates the band 470 
to 890 MHz provides for UHF TV chan¬ 
nels 14 thru 83 (70 UHF-TV channels, 
each 6 MHz wide). Commission decisions 
taken in Docket 18261 and 18262 respec¬ 
tively provide for Land Mobile access to 
the lower 7 channels (14-20) In 13 major 
urbanized areas and for reallocation of 
the upper 14 channels * 70-83 ) to the 
Land Mobile services nationwide with 
existing TV translators on a secondary 
basis. 

Statement oi the Problem 

54 Beyond Commission decisions taken 
in Dockets 18261 and 18262 there have 
been non-television requirements stated 
particularly for short-range mobile com¬ 
munications. which, by the year 2000. 
could amount to approximately 268 MHz 
in the band bettveen 470 and 806 MHz * 
On the other hand. Broadcasting re¬ 
quirement*; for commercial and non¬ 
commercial UHF television stations have 
been stated which, by the year 2000 could 
require a full complement of frequencies 
between 470 and 806 MHz. 

55. In reviewing the comments and the 
sendee working group reports we have 
found that projecting service require¬ 
ments to the year 2000 is not an easy 
task for spectrum users. Justifying such 
projections is particularly difficult since 
the communications industry’ is growing 
and technology is changing so fast that 
requirements for frequencies so far into 
the future are subject to considerable 
uncertainty. 

BAND 470-890 MHZ 

56. In this Fifth Notice of Inquiry, we 
are proposing that Region 2 of the Inter¬ 
national Table be modified along the fol¬ 
lowing lines: 

470 512 MHb BROADCASTING/MOBILK 
512-608 MHz BROADCASTTNO 
608-614 MHz RADIO ASTRONOMY 
614-806 MHz BROADCASTING 
806-880 MHz Broadcast!ng/MOBILE 

57. This proposal. If adopted by the 
1979 WARC. would bring the interna¬ 
tional allocation table into line with our 
current domestic table except in the band 
806-890 MHz where it provides for inter¬ 
national allocation for Mobile service 
primary and broadcasting secondary and 
a footnote for mobile-satellite service op¬ 
eration. In addition, national rules con¬ 
fine mobile operations in the bonds 470- 
512 MHz and 806-890 MHz to the land 
mobile services; and for Broadcast oper¬ 
ations. to TV translators on a secondary 
basis in the 806-890 MHz band. 

58. The above allocation proposal 
would reduce the exclusive Broadcasting 
allocations in Region 2 and would not 
provide for all the exclusive Region 2 
spectrum requested by the TV Service 
Working Group. Neither would it pro¬ 
vide for spectrum between 584 and 614 
MHz requested by the Aeronautical Serv¬ 
ices worldwide, or spectrum between 582 


■Private Land Mobile 102 to 174 MHz; 
Aeronautical Mobile (R) 30 MHz; Maritime 
Mobile 18 MHz; Radloaatronomy 6 MHz; FM 
Broadcast 24 MHz; B'Cast Sat. (Aural) 6 
MHz: Personal Radio service* 10 MHz. 
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and 606 MHz requested by the Maritime 
Services worldwide It is argued that co¬ 
equal allocations would provide the flex¬ 
ibility requested by the land mobile com¬ 
munity for a primary Broadcasting and 
Mobile allocation in Region 2 in the band 
between 512 and 806 MHz to meet poten¬ 
tial need for between 102 and 174 MHz of 
spectrum in this band. 

59. The Commission is not convinced 
that sufficient evidence has been intro¬ 
duced to justify a position other than 
that outlined in paragraph 56 for any of 
the services indicated. Proposals for the 
use of the band 470-690 MHz range all 
the way from exclusive television broad¬ 
casting to a total co-equal allocation of 
broadcasting and mobile across the 
band. The Commission finds that the 
various service working group reports 
and comments received do not ade¬ 
quately justify in terms of documented 
future growth, scientifically based studies 
and usage data, the requests for exclusive 
worldwide spectrum allocations for aero¬ 
nautical and maritime services or the 
shared Region 2 international allocation 
requested by the land mobile community. 
Absent such documentation we see no 
compelling reasons, at this point, to pro¬ 
vide for exclusive allocations or addi¬ 
tional flexibility in the international 
table between 470 and 890 MHz beyond 
that described. Accordingly, we continue 
to solicit comments and supporting data 
to fully support retention of present al¬ 
locations, as well as any changes in the 
allocations as proposed in paragraph 56. 
We also solicit further views regarding 
alternatives which may exist to satisfy 
requests for spectrum between 470 and 
890 MHz. 

60 It should be noted that the Com¬ 
mission created a Task Force on Octo¬ 
ber 14. 1976. to obtain information and 
conduct studies to aid in developing pol¬ 
icies concerning frequency allocations in 
the UHF television band (470-690 MHz). 
It is hoped that the Interim results of its 
studies will be available early enough to 
assist the Commission in formulating a 
final UB. position on UHF allocations for 
the 1979 World Administrative Radio 
Conference. One of the areas to be ex¬ 
amined by the Task Force concerns the 
requests of the non-television services 
seeking the use of the 470-690 MHz spec¬ 
trum. Time constraints of the WARC 
have limited the major focus of the 
group in this area to consideration of the 
international services requests. TTiese are 
the Aeronautical and Maritime Services 
which seek, respectively. 30 and 18 MHz 
of the spectrum domestically allocated to 
the UHF television band. While much in¬ 
formation has been developed on the 
present VHF operations of the Maritime 
Service and a lesser amount on the Aero¬ 
nautical Service, additional specific data 
Is needed for each service. 

61. As technology progresses It is likely 
that Improved methods of television 
transmissions will emerge providing a 
new generation of higher quality pictures 
and sound. It is questionable if such a 
new generation can be expected to 
emerge within the spectrum currently al¬ 
located to VHF. but may emerge in the 


UHF band. It is also Anticipated that 
lower power local origination television 
stations may also develop In the UHF 
frequencies. Further, the future needs of 
minorities and non-commercial opera¬ 
tors may be heavily dependent on fre¬ 
quency availability in the UHF band. 
Additional comments, documenting as 
far as possible, future broadcast type 
needs in the UHF band are invited. 

62. The Commission recognizes the 
complexity of Issues found at this bend 
both internationally and domestically, 
issues which relate to technology, growth 
of services, the need for flexibility, and 
the efficient use of spectrum Comments 
are requested on these and other related 
issues. 

63. [ Reserved 1 
Aeronautical Mobile 

64. The aeronautical community has 
withdrawn its proposal for a navigation 
requirement while stating the continu¬ 
ing need for operational control com¬ 
munications between 584 and 614 MHz. 
A flexible allocation is desirable for avi¬ 
ation services. Communications in the 
Aeronautical Service occur between air¬ 
craft of all nations and U.8. land sta¬ 
tions as aircraft arrive and depart US. 
airports; aircraft are subject (function¬ 
ally and technically) to compulsory 
equipment outfitting for safety resulting 
from international treaties, and interna¬ 
tional frequency planning Is accepted 
practice. Moreover, the lead time re¬ 
quired to plan an aeronautical confer¬ 
ence. which is convened to consider 
planning for aviation only and does not 
consider any other service, necessitates 
that band limits for aeronautical oper¬ 
ations be specified in advance. The aero¬ 
nautical community believes that these 
factors warrant specific allocation pro¬ 
posals. 

65. Comments were solicited In the 
Third Notice as to satisfying additional 
aeronautical requirements of 8 MHz for 
operational control. In the Third Notice, 
no proposal was made to satisfy this re¬ 
quirement between 136 and 150 MHz. In 
this Fifth Notice w© are again unable to 
advance a proposed solution. While at¬ 
tempting to address the requirement, we 
have looked at the idea of satisfying a 
portion of the requirement in the mid¬ 
range future by adding a footnote to the 
band 136-138 MHz which would provide 
for gradual reduction of presently allo¬ 
cated services. This footnote could read 
along the following lines: 

ADD 273C In the band 136-138 MHz 
no new transmitters are authorized the 
Space Research. Space Operation or Me- 
terlogical-Satellite services after 1-1-82. 
Operation by these services are on a 
primary basis until 1-1-87 and on a per¬ 
mitted Secondary non-interference basis 
to the primary service until 1-1-90. Op¬ 
eration by the above services is not per¬ 
mitted after 1-1-90. In this band the 
Aeronautical Mobile (R) Service is not 
authorized operation In this band until 
1-1-82. During the period 1-1-82 until 
1-1-87. operation by the Aeronautical 
MobUe <R> service will be on a second¬ 
ary non-interference basis. After 1-1-87 


the Aero Mob <R> 8ervice Is the primary 
service. 

$6. In looking at the present space us¬ 
ers between 136-138 MHz. we find that 
there is a major capital investment of 
perhaps over 5 Billion dollars in the UB.. 
and a further substantial investment on 
a worldwide basis. In addition to present 
satellite systems in this band. i.e.. GOES, 
ITOS, TimAtion Navigation. SOLRAD 
and others, planned future activities in¬ 
dicate a continuing need for UB. and 
foreign satellite operations. It thus be¬ 
comes apparent that the satisfaction of 
aeronautical requirements in this band 
is not possible. Comments on other solu¬ 
tions to this problem are requested. 

67. Notwithstanding the above, we 
note that our rules provide for 25 kHz 
channel spacing the band between 128 - 
825 MHz and 132 MHz effective];, 
doubling available frequencies to 128 for 
enroute (operational control) functions 
While we recognize the limitations on 
the use of these frequencies due to inter¬ 
national coordination. Information is re¬ 
quested on an implementation schedule 
for their ase and the effect which use 
of these 25 kHz channels will have upon 
(1) satisfying current and future needs 
of aviation for operation al co ntrol. (2> 
the need for additional VHF spectrum 
c*.. 136 MHz-138 MHz and (3) the need 
for UHF spectrum, e.p.. 584 MHz-614 
MHz. Comments are solicited on this ap¬ 
proach and these questions, and further 
how this requirement can be satisfied. 

67A. In support of the effort discussed 
in paragraph 60, information is request¬ 
ed In the following areas of present 
spectrum usage for both network and 
off-network stations in busy locatioas in 
congested areas: 

1. Peak-hour occupancy 

X Average-hour occupancy 

3, Waiting time 

4 Number of messages per day 

5. Length and type ot messages transmit¬ 
ted. 

Amateur/Amateur-Satellite 

68. The Amateur community generall’ 
supported proposals in our Notice with 
the exception of the Introduction of the 
Mobile service in the band 220-225 MH/ 
Amateurs also request provision for 
Amateur-Satellite service In Region 2 
for the band 902-928 MHz which In ac¬ 
cordance with existing national policy is 
used on a primary basis for Radioloca¬ 
tion systems. We have made proposah 
for a secondary allocation for Amateur 
in this band. Due to national require¬ 
ments. we have been unable to accom 
modate a proposal for Amateur-Satellite 
at 220-225 MHz. We have addressed the 
220-225 MHz Mobile allocation else¬ 
where. 

69. In addition, the National Astron¬ 
omy and Ionosphere Center (NAIC) re¬ 
commended that we propose a shift in 
the Amateur-Satellite allocation at 435- 
438 MHz to the top of the band (447-450 
MHz). We believe that experience at 435- 
438 MHz has demonstrated that amateur 
satellites have little or no potential for 
interfering with other radio service: 
which share the same allocation and that 
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reliable control of the emission* of an 
amateur satellite can be accomplished, 
further providing necessary protection to 
other services Moreover, present sharing 
arrangements with Radiolocation has 
proved to be satisfactory. To shift 
Arm tcur-Satellite allocations to 447-450 
MH/ is likely to cause interference be¬ 
tween Amateur stations since the bond 
442—450 MHz is available for amateur 
repeater stations. Thus, we propose to 
ma‘ntain the Amateur-Satellite alloca¬ 
tion. 

Broadcasting 

70 The television Industry stated that 
then* has been no showing that it Is nec¬ 
essary to revise the international table of 
allocations to accommodate either land 
mobile demand for UHF channels or any 
other nonbroadcast demand. Moreover, 
Broadcasters stated that the full comple¬ 
ment of frequencies allocated to Broad- 
casung will be needed for local service, 
and that no feasible alternatives exist. 
Further. Broadcasters project that pub¬ 
lic television stations will grow from 160 
presently to more than 420 by the year 
2000 and expect similar growth and 
saturation for commercial UHF stations. 

7! Thus, the television broadcasters 
re rnmended maintaining the exclusive 
international allocation to Broadcasting 
between 470 and 890 MHz. Our Third 
Notice In this proceeding proposed re¬ 
allocation of the band 806 to 890 MHz to 
the Mobile service In Region 2 to be con¬ 
sist nt with Commission decisions taken 
in Docket No. 18262 However, broadcast¬ 
ers proposed that access to that band for 
UHF television translator stations be re¬ 
tained which Is presently provided for In 
our rules. 

T: FM Broadcasters requested that a 
new FM service be proposed as originally 
mv;nested between 782 and 806 MHz. 
Such a service, as with other such pro- 
pofols, is properly addressed In domestic 
rule making, provided, however, that the 
allocation for Broadcasting in Region 2 
remains in the international table of 
allocutions. 

Land Mobile (Common. Carrier) 

73. The common carrier land mobile 
community supported our Third Notice 
with respect to existing allocations but 
noted that no provision was made for de- 
cLMons taken In Docket No 18261. In 
addition, our proposal for a Mobile al- 
locMi .n between 895* 902 MHz and 941- 
947 MHz, which may be used for a world - 
wide air-ground public correspondence 
service, was supported by the common 
carter land mobile community and AT&T 
**<*use It has the necessary flexibility for 
possible future domestic inquiry and al¬ 
location. While the Aviation Service 
Working Oroup also supported the Mobile 
allocation, the Private Land Mobile Serv¬ 
ice Working Oroup opposed consideration 
of on air-ground service since reserve 
frequencies potentially available to pri¬ 
vate land mobile might be used. The 
Auxiliary Broadcast Service Working 
Group also objects to inclusion of an air- 
fround service since Broadcasters seek 
10 ^tore use of the band 942-947 MHz 


for Aural STL and Inter-City Relay serv¬ 
ices. We also note that sharing problems 
may exist with the Radiolocation service. 

74. In this Fifth Notice we are propos¬ 
ing a secondary allocation for Radioloca¬ 
tion in the 896-902 and 941-942 MHz 
bands. Radars, mostly mobile, now op¬ 
erating in these bands and others, and 
projected during the future will have the 
following general parameters: 

Power Peaks--I-3 Megawatts 
Pulse Repetition Rate—-250-800 pps 
Duty Cycle—about 1%. 

Bearn Width (Horizontal)—1-3 degrees 

The distribution of platforms carrying 
these radars is relatively sparse on a 
worldwide basis. 

75. We are continuing our proposal for 
a Mobile allocation at this time to be 
consistent with our goal of flexibility 
and to provide for future planning In 
accordance with long term needs and 
priorities. However, comments are In¬ 
vited from interested parties, particu¬ 
larly the general aviation community, 
with respect to the need for and scope of 
the worldwide public air-ground service, 
which might operate in the 896-902 and 
941-947 MHz bands. 

76. The Common Carrier Land Mobile 
and Aviation Service Working Oroups 
have submitted substantial Justification 
for this public, air/ground service. This 
service Is primarily intended to provide 
u radiotelephone link between the air¬ 
plane and the ground telephone system 
to give passengers and crew a means of 
communicating for purposes in addition 
to those associated with the safety, con¬ 
trol or origin of flight of the aircraft 
This type of service is presently not per¬ 
mitted on frequencies allocated to the 
Aeronautical Mobile (R) Service. An ex¬ 
isting system which operates in 450-460 
MHz is inadequate for anticipated future 
expansion and is primarily limited by 
agreement with the scheduled airlines to 
General and Business Aviation uses. Any 
air-ground public telephone system 
which would cater to airlines os well as 
general and business aviation should 
have adequate frequencies to support 
world-wide needs. An ultimate public 
correspondence system should be able to 
communicate with an aircraft in flight 
anywhere and be able to connect it di¬ 
rectly with the worldwide telephone net¬ 
work at or near Its geographic position. 

In summary such a system may con¬ 
sist of the following: 

1. Provide public radiotelephone service to 
commercial aircraft and general aviation. 

2. Provide a 0.98 probability of obtaining 
a channel, 

3. Have geographic distribution of ground 
stations of between 77 and 154 miles 

4. Accommodate aircraft dying between 
2,000 and 60,000 feet 

6. Provide up to 300 radio channels spaced 
between 25 and 40 kHz. 

77. Further, we note that if an air- 
ground system is implemented at 896-902 
and 941-947 MHz. it may in fact be too 
close to the Aeronautical Radionaviga¬ 
tion band at 960-1215 MHz, causing un¬ 
acceptable interference aboard the air¬ 
frame. Comments on this issue are re¬ 
quested. 


78. Finally, to what extent may the 
band 584-614 requested by the Aviation 
9WQ for operational control communi¬ 
cations satisfy the needs for a public 
air-ground system? As to the interna¬ 
tional nature of the proposed air-ground 
service, how oould it be operated in con¬ 
junction with, while being distinguished 
from, the Aeronautical Mobile (R) serv¬ 
ice which provides for operational con¬ 
trol and safety communications? Com¬ 
ments on these issues arc requested. 

Land Mobile (Private) 

79. The private land mobile commu¬ 
nity indicated that dramatic recent 
growth has been experienced in stations 
authorized, particularly In major urban¬ 
ized areas, projected similar growth into 
the future, and identified new* uses for 
communications beyond existing appli¬ 
cations. It contends that growth would 
have to be met by recently mode 900 
MHz allocations, the 902-928 MHz band, 
the 952-960 MHz band, and some amount 
of spectrum (between 102 and 174 MHz) 
out of the remaining UHF-TV bands be¬ 
tween 512 and 806 MHz. Therefore, the 
private land mobile community recom¬ 
mended a co-equal Mobile and Broad¬ 
casting allocation between 470 and 806 
MHz to provide flexibility in the interna¬ 
tional table of allocations and to permit 
flexibility to leave domestic UHF-TV al¬ 
locations intact to the degree that is 
necessary. Thus, domestic decisions 
would be made in accordance with our 
owm needs and priorities. 

80. With respect to the band 902-928 
MHz. Hazletine Corporation opposed in¬ 
troduction of Amateur and Mobile serv¬ 
ices on the basis that such action could 
discourage development of the band for 
tho primary Radiolocation service.* A 
proposal of flexibility in the interna¬ 
tional table is the more important goal 
and future domestic rule making will 
address the specific services in accord¬ 
ance with long-term needs and priorities, 
if the proposal is adopted at the 1979 
WARC. We further note that there are 
also national Radiolocation require¬ 
ments. on a continuing basis, in this 
band on a primary basis. 

81. The Private Land Mobile SWO 
supported our proposal to identify 
spectrum below 1 OHz to accommodate 
mobile satellite uses but opposed such 
use in the band 806-890 MHz which is 
the home for future terrestrial land 
mobile systems. AT&T opposed the pro¬ 
posal on the basis that no new unique 
service is proposed which could not be 
performed by Land. Aeronautical, or 
Maritime Mobile-Satellite services, for 
which there are already frequency al¬ 
locations. and that fundamental shar¬ 
ing problems when one or both sharing 
services are mobile have not been ad¬ 
dressed. General Electric and the 
Domestic Public Land Mobile SWG op¬ 
posed the proposed footnote 329B and 


• In this connection, national rules provide 
for Automatic Vehicle Monitoring (AVM) 
operations subject to not causing harmful 
Interference to government stations and ac¬ 
cepting interference from ISM devices and 
government stations authorised in the band 
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stated that space radiocommunications 
in this band would limit spectrum use 
efficiency by the inability to re-use 
channels on a geographic basis to the 
same extent as terrestrial systems: 
thus, the objectives of Docket No. 18262 
would not be realized. COMSAT Gen¬ 
eral supported the footnote or specific 
allocations. We are proposing to keep 
the footnote at this time, to be consis¬ 
tent with our goal of flexibility and to 
provide for future planning. However, 
comments are invited from interested 
parties as to the nature of services 
which could be provided (e g.. Is it con¬ 
fined to land mobile users or are small 
fixed stations or other mobile users to 
be served); why such services could not 
be accommodated In specific service al¬ 
locations elsewhere, and If the footnote 
should be proposed In another frequen¬ 
cy band, what band? Further, what 
practical coordination problems may 
exist with terrestrial users and how may 
these be minimized? Comments on these 
issues are requested. 

Maritime Mobile 

82. In the Third Notice we indicated 
that little hope existed to statisfy exist¬ 
ing requirements on Appendix 18 fre¬ 
quencies and that inadequate spectrum 
is available for growth between 150 and 
174 MHz. Comments received in re¬ 
sponse to our Third Notice confirm that 
long-term maritime requirements are 
such that they could not be satisfied on 
VHF frequencies even if all Appendix 
18 frequencies were made available. 
However, the maritime community still 
requested deletion of those portions of 
footnote 287 which permit administra¬ 
tions to make assignments to other serv¬ 
ices. tn order to provide full use of Ap¬ 
pendix 18 frequencies to meet immediate 
maritime needs not presently satisfied 
and to conform with Internationally 
agreed use. While comments provided 
by the American Association of Rail¬ 
roads strongly opposed deletion of foot¬ 
note 287 on the basis that such action 
would have consequences endangering 
the operations and safety of the entire 
railroad industry, the Associated Public 
Safety Communications Officers. Inc. 
stated that If the Commission deter¬ 
mines to recommend deletion of foot¬ 
note 287 and if It is accepted by the 
WARC. then displacement of public 
safety licensees should be accomplished 
over a period of at least seven years 
from the effective date of the interna¬ 
tional decision. Only 4 frequencies rep¬ 
resenting less than 5 percent of police 
VHF frequencies are affected, as com¬ 
pared to 33 frequencies representing 
one-third of railroad VHF frequencies, 
and 13 frequencies representing one- 
third of highway maintenance VHF fre¬ 
quencies. In brief, since it appears that 
long-term growth for maritime serv¬ 
ices, particularly public correspondence 
communications, cannot be met by Ap¬ 
pendix 18 frequencies, we question how 
immediate needs of maritime can be 
met except through domestic rule mak¬ 
ing which is outside the scope of this 
proceeding. It appears that future 
growth particularly for maritime pub¬ 


lic correspondence will need to be satis¬ 
fied at higher frequencies, l.e., above 400 
MHz 

83. AlUiough the maritime community’ 
agrees that the goal of flexibility In the 
international table is a desirable objec¬ 
tive particularly for domestic services 
where control of allocations between 
domestic mobile services and broadcast¬ 
ing may be expected to be settled after 
WARC 79 through domestic rule mak¬ 
ing. it contends that its allocations are 
not necessarily controlled within the 
UB. and that It is basic and essential 
that specific worldwide allocations be 
provided to permit future planning. 
Furthermore, specificity would preclude 
a situation where the U.8. is at variance 
with the rest of the world, a situation 
which presently exists on the Appendix 
18 frequencies. 

83A Also In support of the effort dis¬ 
cussed in paragraph 60 information is 
requested in the following areas: <1) 
Public coast stations operated by non- 
AT&T licensees are requested to furnish 
data concerning the following areas of 
their station's operation: (a) Channel 
occupancy during the busiest hour of an 
average day. 

<b) Average message length i conver¬ 
sation time). 

(c) Average set-up time (l.e., from the 
time the operator responds to a call, how 
long does It take to place the call). 

(d> Number of messages handled each 
month for the years 1975 and 1976. 

12) In certain areas the UHF Task 
Force has noted that existing public cor¬ 
respondence channels are heavily used. 
In some areas it appears that assignment 
of additional channels could be accom¬ 
plished. but have not been requested. 
What criteria are presently used to de¬ 
cide when and where to request assign¬ 
ment of additional channels. 

<3) 1.5 MHz has been requested at 
UHF for on-board communications. 
These operations involve communica¬ 
tions over short ranges for which higher 
frequencies could be substituted; how’- 
ever. we recognize there may be difficult 
technical problems associated with the 
development of hand-carried equipment 
above 1000 MHz. UHF is more useful for 
longer range communication with mobile 
units. Comment* on the use of.frequen¬ 
cies other than UHF to perform this 
function are needed, 

<4) 3 MHz is requested for aeronauti¬ 
cal-maritime coordinated communica¬ 
tions, Specific data justifying this re¬ 
quest is sought as it represents twice the 
VHF maritime spectrum currently allo¬ 
cated in the U.8. 

<5) Use of maritime frequencies on 
board recreational craft Is a national 
rather than an international concern. 
Many recreational boaters presently use 
Citizens Band <CB> equipment rather 
than VHF maritime equipment. Com¬ 
ments are requested recommending al¬ 
ternatives looking towards solution of 
the recreational boaters communication 
requirement with an allocation similar to 
CB but with consideration given to the 
distress function. 

16) Specific data should also be fur¬ 
nished to Justify the spectrum requests 


for vessel traffic services (0.2 MHz', 
ship-to-shore radiotelcphony (0.75 Mhy 
nnd radiotelegraphy (0.6 MHz). 

Mobile (Personal Radio » 

84. In the Third Notice a Mobile allo¬ 
cation w’as proposed in the bands 220- 
225 MHz and 890-947 MHz. to provide 
future flexibility for the introduction of 
mobile operations. 

85. Comments by Amateurs and the 
television industry opposed the Mobile 
allocation at 220-225 MHz. anticipating 
personal radio use in the band, and thus, 
intolerable interference to existing op¬ 
erations. Amateurs and the TV indus¬ 
try suggested that 900 MHz should be 
the future home for personal radio users, 

86. We believe that it is premature at 
this point to discuss spectrum to bo al¬ 
located to domestic mobile services since 
such discussions prejudge the outcome 
of the WARC-79 Conference and domes- 
tic allocation proceedings likely to occur 
after WARC-79. Flexibility to plan for 
future needs is the more important goal; 
thus, we are proposing to maintain the 
mobile allocations in Region 2. 

Radioastronomy, ISM, Fixed 

87. We arc unable to propose an allo¬ 
cation for Radioastronomy use at 156- 
153 MHz. or to propose a shift in the 
Amateur Satellite allocation at 435-438 
MHz to the 447-450 MHz band. Heavy 
land mobile use of the 150-153 MHz will 
continue to prevent any protection to 
radioastronomy at 150-153 MHz. The 
Amateur Satellite allocation is diseased 
elsewhere. 

88. With respect to the ISM allocation 
at 915 MHz. the ISM Community sup¬ 
ports the proposal to expand existing 
ISM bands worldwide by introducing 
footnote 340 into Regions 1 and 3. 

89. The Private microwave community 
opposed our proposal to introduce the 
Mobile service Into the band 952-960 
MHz on the basis that microwave sta¬ 
tions are expected to grow from 2600 at 
present to 6700 by the year 2000. We 
are proposing to maintain the co-equal 
Fixed and Mobile allocation to be con¬ 
sistent with our flexibility approach If 
such a proposal is accepted by the 1979 
WARC. domestic rulemaking would be 
required to determine which frequencies 
would be available and for what service 
or services. 

Spectrum Between 1215 MHz and 10.7 
GHz 

THE USE or ISM FREQUENCIES AND WIREMSS 

# TRANSMISSION OP POW’ER 

90. Considerable information has been 
received concerning the expansion of in¬ 
dustrial electronics. Several comments 
have suggested that the ISM band.* be 
harmonically related and that the exist¬ 
ing 5800 MHz allocation be changed. 
Study of this matter, however, suggests 
that this could be unreasonably disrup¬ 
tive of existing arrangements and our 
present thinking is. therefore, to retain 
existing bands. 

91. With regard to the wireless trans¬ 
mission of power, this is seen as an en¬ 
tirely different problem, not in any way 
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related to ISM matters. One form of the 
wireiess transmission of power Is the con¬ 
cept of a Satellite Solar Power System 
<SSPS>. and a footnote has been pro¬ 
posed looking toward the accommoda¬ 
tion of such a system. Several parties 
have adversely commented on the pro¬ 
pped footnoted frequency allocation to 
the Solar Satellite Power System (8SPS> 
use. In view of Its technical complexity, 
possible impact on other services, and 
significance of technological concepts, 
the following information is provided. 

92 The operational SSPS has been pro- 
po ^ to contain a space station in the 
geostationary orbit where the solar en¬ 
ergy will be converted to dc using cither 
the photovoltaic effect of the silicon 
solar ceil or a heat engine generating 
electricity. For an SSPS delivering about 
5000 MW of dc power, two solar panels, 
each one having a dimention of 5.2 km 
by 4.33 km 4 would be required. The max¬ 
imum theoretical efficiency of silicon 
sohr cells is about 20 percent while the 
efficiency practically obtained is about 11 
percent. The currently expected lifetime, 
winch 1* Influenced by the environment. 
Is about 10 years Solar radiation dam- 
age causes a logarithmic decay of solar 
cell cffcctivenem? Research on radiatlon- 
rwlstant solar cells Is In progress which 
U predicted 4 to result In a life-expcct- 
incv of 30 years. 

93 The dc generated at the space sta¬ 
tion is fed to a microwave generator 
whose design is based on the principle 
of either a cross-field amplifier (CPA) 
device or a klystron. The output of each 
individual tube could range from 2 to 5 
kW, ir has been projected that about 1 
million or more tubes would be needed 
for each SSPS. and the total radla- 
tk-n contemplated is on the order of 
5-10 rlgawatte. 

94 For a 1 km diameter transmitting 
phtv^d array antenna having a gausslati 
distribution in the beam, the diameter of 
the receiving antenna would be about 
7 km for interception of 90 percent of the 
transmitted energy. Depending on the 
design, the received microwave density 
levels could vary from about 100 
mW cm* at the center to about 01 
mW cm* at a distance of 13 km from 
the center of the received beam.' The 
direction of the transmitted beam is pro¬ 
posed to be accurately controlled by a 
pilot signal transmitted from the center 
of the receiving area. The optimum fre¬ 
quency of operation is stated 4 to be 
between 2 and 4 GHz. and fundamental 
frequencies of 2450 and 5800 MHz have 
been proposed for this service. 

95 The receiving antenna would In- 
krrept. collect and rectify the micro- 
wave energy into dc which could be 
transmitted as dc or as ac after suitable 


Polar Satellite Power Syntem Concepts. 
Jr** 1 * 1 *- before the Subcommittee on Space 
earner and Application a and the 8ubcom- 
?”*** ° n Energy Research. Development and 
Uwri •rutraUon of the Committee on Science 
T «^hnology. VJS House of Repre*enta- 
jvw. Ninety Fourth Congrar Second See- 
«on. February 30. 197(5. (No. 67). 


conversion. Distributed half-wave dipole 
antennas and Schottky barrier diodes 
are proposed to respectively receive and 
rectify the microwave energy. The re¬ 
ceiving antenna element spacing is pro¬ 
posed to be 0.6 times the operating wave¬ 
length requiring a total of 14 billion 
elements. 

96. As ninety percent of the SSPS en¬ 
ergy will be confined to a beam of about 
<0.01 degree in diameter, an antenna 
pointing accuracy of about a tenth of the 
beam width or 0.001 degree could, then, 
be required. We consider it premature to 
speculate on the feasibility of practically 
achieving this order of antenna pointing 
accuracy. 

97. The peak noise power of CFA is 
predicted to be 85 dB MHz below the 
fundamental The noise power can be 
reduced by introducing a filter between 
each generator and the antenna with a 
predicated * 6 dB attenuation per octave 
(of 50 MHz) per section. 

98. The UB. International Radio Con¬ 
sultative Committee Study Group draft 
paper 2/302 states that a 5 cavity Klys¬ 
tron envisaged for use with the SSPS 
would provide 120 db attenuation at a 
distance of 50 MHz from the center fre¬ 
quency, thereby providing a 26 db mar¬ 
gin from a single SSPS above the ITU 
power flux density (PFD) limit of 
-i54dBW/m74kHz, although this is 
still above the limit required for Radio 
Astronomy Service. 

99. The energy from the different CFA 
tubes is additive at the operating fre¬ 
quency and is focused In the main beam 
of the phased array. However, we con¬ 
sider it premature to speculate on the 
performance of the phased array outside 
the operating bond and at the harmonic 
frequencies. In addition to the modifica¬ 
tion of the footnote 357A proposed by 
AT&T, it could be specified that the radi¬ 
ation from the SSPS shall meet all the 
ITXJ PFD regulations outside the occu¬ 
pied bandwidth of the SSPS. and that 
the energy from the SSPS shall be at¬ 
tenuated by specified amounts outside 
the occupied bandwidth, and that the 
occupied bandwidth shall be 5 MHz. 

100. The projected cost of SSPS power 
(5 gigawatt unit) at the bus bar, for an 
operational life of about 30 years. Is es¬ 
timated 4 to be 2.7 cents per kWh. For an 
operational life of 10 years, the cost of 
SSPS power could increase to 8.1 cents 
per kWh. The projected costs of power 
from terrestrial solar plants (100-150 
MWc) Le. non-tracking flat plate. 2-D. 
brayton, steam, chemical, central re¬ 
ceiver and photovoltaic are estimated 4 to 
be 9.7, 8.6. 7.3. 5.5. 5.7. 4.6 and 8.6 cents 
per kWh respectively. 

101 The optimistic launch data for an 
operational SSPS is 1995 although there 
arc many technical uncertainties in the 
program. 

102. There are several areas of concern 
as they relate to the possibility of inter¬ 
ference or biological damage. For the 
present footnote 357A has been modified 
accordingly. 

103. These problem areas are itemized 
below. (1) The possibility of interference 
associated with out-of-band radiation. 


This consists of 3 principal components: 
(a) Harmonics of the fundamental fre¬ 
quency; (b) Noise spectrum associated 
with each component of (a); (c> Spuri¬ 
ous signals. 

(2) Scattering and other phenomena 
in the ionosphere and upper atmosphere 
which could possibly result in crossmod¬ 
ulation with other carriers, or wide¬ 
spread interference fields 

(3) Phase fluctuations on the received 
signals and its harmonics due to cor¬ 
responding fluctuations in the refractive 
index. Such fluctuations could produce 
an intrinsic noise spectrum due to the 
associated phase modulation of the re¬ 
ceived signal. 

(4) Area coverage problems associated 
with the severe pointing accuracy and 
side lobe requirements of the main beam 
The U S. International Radio Consulta¬ 
tive Committee Study Group draft paper 
2/302 indicates a sldelobe level of -25 
dB (referred to the peak radiation) 
which represents a fundamental radia¬ 
tion density of about 0.3 mW/cm' at a 
distance of 7km from the center of the 
receiving antenna. We arc not certain 
as to the practically achievable sidelobe 
level from a 1 km diameter phased array. 

(5) Physical effects In the upper at¬ 
mosphere which may be associated with 
such high flux densities and are ordi¬ 
narily of no consequence but wiiich may 
result in hitherto unsuspected sources of 
interference. 

(6) Biological and ecological hazards 
due to the radiation levels contemplated 
both on the earth's surface and through¬ 
out the world’s atmosphere, particularly 
relating to aircraft In flight. 

104. We are soliciting detailed and ex¬ 
plicit comments on each of the problem 
areas outlined above, so that appropri¬ 
ate allocations and guard bands can be 
structured 

Radio Astronomy 

105. Two bands connected with radio 
astronomy remain as serious problem 
areas The first of these Is the bond 1370- 
1400 MHz. The RA service views this 
band as one of its highest priorities since 
observations of the hydrogen line are re¬ 
lated to critical studies of the universe. 
At present. RA use of this band is cov¬ 
ered only by footnote 349A. and Its im¬ 
portance is felt by RA to justify exclusive 
use of the band. At present this bond is 
allocated In Region 2 to the Radioloca¬ 
tion Service, and is utilized to satisfy na¬ 
tional requirements. At present, the 
request of the RA service is being inten¬ 
sively studied, however, a resolution has 
not been forthcoming at the time of 
writing. 

106. The second problem area Is in the 
2670-2690 MHz band. The proposed ex¬ 
clusion of the Broadcasting Satellite 
Service from this band as suggested in 
the 3rd NOI was met with very strong 
opposition. The Broadcasting Satellite 
Service has severe demands for growth 
and urgently needs this spectrum. The 
RA group on the other hand Indicates 
that a CCIR limit for interference in tills 
band has already been developed and 
should serve as a guide for sharing. How¬ 
ever. this limit would certainly' preclude 
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satellite service operating in real time 
since the limit is established by virtue of 
the integration time permissible with RA 
observations. 

107. The RA service has pointed out 
that a 1 percent bandwidth is required 
for observation in the 3 GHz region, the 
2670-2690 slot being the most promising 
choice. We have looked at other options 
in this region. However, the interference 
level to be expected from existing serv¬ 
ices would be too great, or the restric¬ 
tions on these sendees necessary to ob¬ 
tain the required protection would be 
too great. We are therefore unable to re¬ 
solve this dtlemna without further sug¬ 
gestions from the parties concerned. 
These should resolve the following: (1) 
Is it possible for the Broadcasting Satel¬ 
lite Service to meet the required RA in¬ 
terference criteria or relinquish spec¬ 
trum in areas where astronomers are 
making continuum observations. Alter¬ 
natively. are there any possibilities 
whereby effective sharing criteria (time 
technology area, etc.), regardless of de¬ 
terminants, can be developed; <2) The 
band 3326-3355 MHz. where discrete ob¬ 
servations are currently being made ap¬ 
pears to be the next most obvious choice. 
The allocation of this portion of the 
spectrum to Radioastronomy was sug¬ 
gested by the PSSC in lieu of the present 
allocation at 2690-2700 MHz. 

Continuum measurements require de¬ 
termination of interference and sharing 
criteria. What measures can be proposed 
by the services occupying this band so 
that effective use by the RA service can 
be obtained. We seek the ideas of all par¬ 
ties concerned, to solve this sharing 
problem. (3) Are there other alternatives 
which might be addressed which would 
permit the RA service to obtain a 1 per¬ 
cent continuum band for its observa¬ 
tions. and share this effectively with 
other services. 

108. Until this problem is resolved, we 
are proposing to maintain both the 
Broadcasting Satellite and Radio Astron¬ 
omy Services in the band 2670-2690 
MHz. 

Fixed-Satellite Service 

109. Since the 3rd NOI. considerable 
effort has gone into attempting to pro¬ 
vide additional spectrum space for this 
service. Problems still remain formi¬ 
dable. and efforts continue to obtain 
handwidths in spectrum also required for 
other national needs Whatever decisions 
are finally made, it is evident that highly 
coordinated sharing criteria will pertain 
The options still remain as outlined in 
the 3rd NOI 

110. We recognize that highly coordi¬ 
nated sharing criteria will need to be 
developed if the Fixed-Satellite Service 
is to successfully share the 3400-3700 
MHz. 4400-4700 MHz. and 5725-5925 
MHz bands with other services which 
are required to satisfy other national 
needs. In response to the Third Notice 
of Inquiry, several parties requested fur¬ 
ther details with respect to the proposed 
addition of Aeronautical Radionavlga- 
tlon in the band 3500-3700 MHz This 
band U Intended for use, inter alia, by 
ground based airport surveillance radars 


and this addition would provide inter¬ 
national recognition and protection of a 
service which has already been allocated 
domestically. There are probably similar 
questions regarding sharing in the other 
bands referenced above. Recognizing 
that any sort of meaningful evaluation 
of this problem would be impossible with¬ 
out a better understanding of the pro¬ 
posed uses for these bands, wc have been 
provided with an independent analysis 
of the problems of sharing these bands 
between the Fixed-Satellite Serv ice and 
the other services having requirements 
therein. This analysis is attached to this 
Notice of Inquiry as Appendix 5 and 
highlights the complexity and difficul¬ 
ties of sharing in these bands. (Appen¬ 
dix 5 supplied by the Executive Branch.) 

111. The principal difficulty with the 
6425-6925 MHz band occurs at the two 
ends: above 6875 MHz the band is used 
by the Auxiliary Broadcast (mobile* 
service; while from 6425-6575 MHz. it is 
used in a similar fashion by other mobile 
services. Sharing in these portions of the 
band, if actually passible, can only be 
accomplished under carefully defined 
conditions, and at this Juncture there is 
not agreement on what these conditions 
should be. We therefore seek advice as to 
the definition of specific criteria for such 
sharing. The alternative would be, of 
course, to relinquish the top 50 MHz and 
the bottom 150 MHz of this spectrum. 

112. The proposed companion band 
(down link) of 4400-4900 is a currently 
heavily used band, and again, sharing 
If feasible at all, would require special 
criteria. The more basic question then is 
this—if it is not possible to use the 4400- 
4900 band, what should be paired with 
the proposed 6425-6925 band? Alterna¬ 
tively, would it be preferable to dispense 
with this proposal, and aim rather to¬ 
ward expansion near the existing 4 and 
6 GHz bands? The use of these bands has 
demonstrated the feasibility of sharing 
in already heavily congested portions of 
the spectrum. The fact that this has 
proven successful would seem to suggest 
that a combination of ingenuity and in¬ 
ventiveness might be used to develop 
criteria for those other portions of the 
spectrum under discussion here. In mak¬ 
ing such comments it is recognized that 
the nature of the services which have 
successfully shared these bands (existing 
at 4 and 6 GHz) lends them to such 
sharing. Much greater problems exist in 
other bands proposed due to different 
kinds of services already in occupancy, 
and in the case of mobile, there can be 
no doubt that sharing problems may be 
almost insurmountable. Nevertheless, we 
would urge both the present users of the 
various bands suggested, and also the 
Fixed-Satellite service, to view the total 
situation in terms of solutions rather 
than problems The logical extensions of 
the 4 and 6 GHz bands would be In the 
3 4-3.7 GHz. and 5.625-5 925 GHz bands 
as originally suggested in the Third NOI. 
At this Juncture, the maximum band- 
widths (in each of these bands) that ap¬ 
pear feasible to share with existing serv¬ 
ices is quite limited. As yet it is not clear 
whether any part of the 4.4-4.9 GHz 
spectrum could readily be shared. The 


questions are two fold: (1) are such 
small bandwidths of value, considering 
that difficult sharing criteria would cer¬ 
tainly be necessary; and (2) can special 
criteria be established which could, as a 
practical matter, permit sharing more of 
the spectrum? The problems therefore 
resolve to the following: 

<1> What are the real needs of the 
service in terms of continuous and con¬ 
tiguous bands? 

<2) Is it possible, given condition.* of 
use. geographical location, power, prob¬ 
ability of service, power modulation 
and or any other criteria, that sharir.* 
criteria can be developed where they do 
not presently exist? We submit this s 
the critical question before all users. The 
many comments and re*x>rts in connec¬ 
tion with this matter reflect the desper¬ 
ate need of all services. It is evident that 
partnerships previously considered Im¬ 
possible are going to have to evolve in 
order to bring any degree of satisfaction 
to all those who need and demand 
spectrum. 

(3) What are the band options in 
terms of preference, that the Fixed- 
Satellite service should address most 
vigorously, so that criteria can be de¬ 
veloped In terms of priority? 

113. In view of the foregoing com¬ 
ments. we have tentatively suggested the 
following: (1) The band 6425-6925 MHz 
be used for the up link, (as in the 3rd 
NOI) recognizing the need to develop 
explicit sharing criteria with the mobile 
services. 

(2) The down link be split into two 
bands (a* 3400-3700 MHz and (b) 5725- 
5925 MHz recognizing the need to develop 
appropriate sharing criteria with exit¬ 
ing services in these bands. 

114. We solicit comments with respect 
to these choices, taking into account the 
foregoing statements. The problems in¬ 
herent in these choices are formidable 
and are at present unresolved and we 
therefore seek information which will 
aid us in providing the Flxed-Satelli'c 
service with needed spectrum. It should 
be further pointed out that the Broad¬ 
casting-Satellite service has requested 
use of the 3400-3700 MHz band also, and 
this of course further exacerbates the 
sharing problem. This request for access 
to the 3400-3700 MHz band by the 
Broadcasting-Satellite Service was not # 
known to the authors of the sharing 
analysis performed in Appendix 5 prior 
to its completion, and therefore no anal¬ 
ysis Is available with respect to the 
Broadcasting-Satellite Service. It can be 
assumed, however, that due to the special 
characteristics of the Broadcast ing* 
Satelllte Service, the sharing problem 
foreseen will be even more severe than 
for the Fixed-Satellite 8erv1ce. We solicit 
comments as to how the Broadcast lng- 
Satellite Service also might be accom¬ 
modated in some useful fashion. 

Broadcasting-Satellite Service 

115. The Broadcasting-Satellite Sen- 
ice Working Group has asked for the 
rententlon of the 2500-2690 MHz band, 
as well as expansion into certain other 
bands The 2670-2690 MHz portion of the 
above band was proposed. In the Third 
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Notice of Inquiry, for reallocation to the 
Radio Astronomy Service. However, in 
view of the strong opposition demon¬ 
strated by certain parties to this pro¬ 
ceeding, as well as alternative proposals 
put forth, this question is still very 
much open for discussion. Until this 
pr blem is resolved, we are proposing 
to maintain both the Broadcasting-Sa¬ 
tellite and Radio Astronomy Services in 
the band 2670-2690 MHz. Reference 
should be made to the section on Radio 
Astronomy for a more detailed discus¬ 
sion on this item. 

! 16 The band 2300-2500 MHz has 
been suggested as an additional alloca¬ 
tion to the Broadcasting-Satellite serv¬ 
ice The proposed table does not reflect 
this service, but the problem must be 
addressed before the allocations can be 
finalized. Existing services have Indicated 
fenous opposition to this proposal. At¬ 
tention should also be drawn to the fact 
that this band is also allocated for ISM 
use and we have proposed a footnote 
which would provide for the wireless 
transmission of power from space at 
2450 MHz. However, the fact that the 
Broadcasting-Satellite Service is not 
shown in any part of this bend in the 
current table is not intended to mean 
that consideration of its sharing in the 
band has been eliminated. 

117. There has also been a request for 
Broadcasting-Satellite Service access to 
the 3400-3700 MHz band. Use of this 
band for satellite service has been dis¬ 
cussed under the Fixed-Satellite Service, 
which is presently allocated Internation¬ 
ally in this band. Conditions for the 
shared use by both the Broadcasting- 
Satellite and Fixed-Satellite Service-!, 
along wtih existing services, present 
serious problems and comments are 
solicited in this respect. 


Aeronautical Mobile Satellite Service 


116. In response to the Commission's 
request for comments on the general 
philosophy proposed by the Aviation 
SWO that space applications are merely 
extensions of the aeronautical terrestrial 
services, and thus should not be accorded 
separate status. COMSAT General states 
that the philosophy was rejected at the 
1971 WARC and has not been advanced 
by other SWG's in preparing for the 
1979 WARC. While we believe that the 
aviation philosophy may be useful in ex¬ 
isting exclusive aeronautical terrestrial 
allocations, there are no compelling rea¬ 
sons to eliminate the specific allocations 
to Aeronautical Satellite Services in the 
bands 1542.5-1558 5 MHz and 1644-1660 


119 With respect to these allocations 
we aviation community has requested 
maintaining them for aeronautical mo¬ 
bile-satellite (Ri use. We note that nc 
specific Justification has been advanced 
°; maintain 30 MHz for the exclusive us« 
2 the Aeronautical Mobile Satellite 
service There is a lack of U S. air carrier 
interest in the experiment, hence, com- 
are requested as to whether or 
not the aviation requirements for 15 MH? 
k? Bratton, which were presented 
oy the U.S. at the 1971 Space WARC. are 
*1111 valid. 


120 On the other hand, there is al¬ 
located a total of 15 MHz for the exclu¬ 
sive use of the Maritime Mobile Satel¬ 
lite Service and we have received ex¬ 
tensive requirements of need for approx¬ 
imately 25 MHz beyond existing alloca¬ 
tions. The Maritime SWG states that the 
operation of MARISAT has opened up 
new applications stemming from marine 
seismic and drilling communications re¬ 
quirements; that the potential airplane 
market is considerably less than the 
ship market for an international satellite 
system: that a convention and operating 
agreement on the INMARSAT Organiza¬ 
tion have been opened for signature and 
will likely provide a single International 
system during the next several years to 
serve ships and structures operating In 
the marine environment; and that if 
additional allocations are not provided, 
it is likely that service to some users 
may not be able to be offered. All of these 
these factors imply more vigorous inter¬ 
est for the maritime satellite service and 
the need for a reallocation of the bands 
between 1535 and 1660 MHz to more ac¬ 
curately reflect the needs of the two 
services. In this connection, COMSAT 
General states that a portion of the 

1558.5- 1636.5 MHz band can be allocated 
to the Maritime Satellite Service since 
requirements of the new Aeronautical 
Radionavigation Satellite Service be¬ 
tween 1595 and 1636.5 MHz can be satis¬ 
fied in existing Aeronautical Mobile 
Satellite <R> Service frequency alloca¬ 
tions Intended to encompass domestic 
and international air traffic control as 
well as operational control. The Maritime 
SWG suggests expanding the 1 MHz 
shared Aeronautical/Maritime Mobile 
Satellite bands at 1542.5-1543.5 MHz and 
1644-1645 MHz by 6 MHz each into the 
Aeronautical Mobile Satellite bands, 
thereby providing flexibility needed for 
development of either service or for a 
cooperative venture. Comments are re¬ 
quested as to which portions of the bands 
1535 to 1660 MHz if any. should be re¬ 
allocated for Maritime Satellite 8ervice 
use or shared with Aeronautical Satellite 
Services. We address separately the fre¬ 
quency bands between earth stations at 
fixed points and satellites. 

121. In considering the shared use of 
these allocations between the aviation 
and maritime communities, merit was 
seen in the possible shared use of these 
bands for coordinated distress and safe¬ 
ty operations. Consequently, wc propose 
the addition of a new footnote 352L 
which reads. “In the frequency bands 

1542.5- 1543.5 MHz and 1644-1645 MHz 
distress and safety operations of the 
Maritime-Mobile Satellite and the Aero¬ 
nautical-Mobile Satellite Services shall 
be given priority”. 

Maritime Services 

122. While spectrum within the exist¬ 
ing 500 MHz of allocations in the Fixed 
Satellite 8ervlce <e.g.. at 6/4 GHz and 
15/11 GHz) will continue to be needed 
to meet estimated requirements for mar¬ 
itime communications between satellite 
and land, it appears that projected non- 
Maritime growth is expected to exceed 


these allocations. Whether or not this 
occurs, existing spectrum and any addi¬ 
tional allocations provided for the Fixed 
Satellite 8ervicc must include uplink 
and downlink provisions for maritime 
users «l.e.. about 16 MHz uplink and 24 
MHz downlink ). 

123. As the use of the maritime satel¬ 
lite service grows, it will become In¬ 
creasingly desirable to provide shore and 
satellite frequencies which do not have 
to be coordinated with the fixed satel¬ 
lite services. One way to accomplish this 
would be through the use of a footnote 
to existing allocations. One precedent 
for this was set by aeronautical interests 
with the addition of footnote 383B to the 
5000 MHz to 5250 MHz band. However, it 
is noted that the bands 2900-3100 MHz 
and 5460-5600 MHz are extensively used 
by high power fixed and mobile radars 
for Radionavigation and Radiolocation 
functions Furthermore, specifics con¬ 
cerning the use of frequencies within 
these bands by radar systems is not read¬ 
ily available due to established practice 
of granting band assignments. There¬ 
fore. considering the electromagnetic 
environment, the usefulness of the pro¬ 
posed footnote 367C is questionable un¬ 
less the establishment of international 
regulatory changes concerning modifi¬ 
cation of existing radar systems and as¬ 
signment processes are proposed and ac¬ 
cepted. It may be preferable to find a 
more suitable band for the Fixed Satel¬ 
lite Service than to proceed with this 
apnroach. A footnote 367C for the re¬ 
quired Maritime bands has been added 
and comments are requested. As an al¬ 
ternative, should the footnote be pro¬ 
posed for the band 5000 to 5250 MHz to 
provide for the maritime frequencies?* 
Such proposal might provide flexibility 
needed for development of either mobile- 
satellite service or for a cooperative ven¬ 
ture. 

124. We have proposed use of the band 
1710-1720 MHz from space stations to 
ship earth stations. However, comments 
indicate that communications needs will 
be greater in the ship to shore direction. 
Thus, we propose an additional alloca¬ 
tion of the band 1970-1990 MHz for 
Maritime Mobile Satellite Service use. 

125. The remainder of Maritime Mo¬ 
bile Satellite Service projected spectrum 
needs has not yet been satisfied. How¬ 
ever. our Notice addresses this question 
under Aeronautical Satellite Service. 

126. Provisions are proposed to be 
made for radar beacons and ship board 
transponders in the bands 2900-2920 
MHz and 9300-9320 MHz and for Ship¬ 
board radars in the bands 2920-3100 MHz 
and 9320-9500 MHz, which were not ad¬ 
dressed in the Commission's Third No¬ 
tice. With respect to the provisions for 
the bands 9300-9320 MHz and 9320-9500 
MHz comments are solicited concerning 
an appropriate mechanism to be used 
to accommodate maritime radar beacons 
and interrogator-transponders. For ex¬ 
ample. should the band be split into two 
portions. l.e., 9300-9320 MHz and 9320- 
9500 MHz? The band 9300-9320 MHz 
would be labelled, under Radionaviga¬ 
tion, with “(Radar Beacons) (Shipboard 
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Transponders)**. The band 9320-9300 
MHz would be labelled, under Radio- 
navigation, with ‘‘'Shipboard radars)'*. 
One alternative would be to accommo¬ 
date the above operations through the 
use of footnotes. A second alternative 
could be to place the 20 MHz allocation 
referenced above for M < Radar Beacons) 
(Shipboard Transponders)** at the up¬ 
per end of the band. i.e.. at 9480-9500 
MHz. with the 9300-9480 MHz portion 
containing the “'Shipboard radars)'* 
designation- A third alternative would be 
to accommodate the requirements for 
shipboard transponders by footnote in 
the band 9480-9500 MHz which is rela¬ 
tively unused and to provide for fixed 
frequency RACONS in the 9300-9320 
MHz band. This last alternative would 
eliminate the possibility of co-channel 
interference between very low powered 
RACONS and relatively high powered 
shipboard transponders. Noting that 
RACONS are used to mark navigational 
hazards and, consequently, interference 
to these devices could result in the loss 
of life and property, and significant en¬ 
vironmental damage. Separate alloca¬ 
tion provisions for shipboard radars in 
the bands 2920-3100 MHz and 9320- 
9500 MHz may not be required as these 
bands already allocated to the Radio- 
navigation Service on a primary basis. 

Additionally, it is important to note 
that frequency support for land/coast 
based radars used for maritime radio- 
navigation purposes in these bands is a 
continuing requirement and would be 
prohibited only if the use of shipboard 
radars is permitted. There also appears 
to be an inconsistency between the pro¬ 
posal for shipboard transponders in the 
2900-2920 MHz band and the existing 
footnote 367A. Comments arc requested 
concerning resolution of this problem. 
One final point to be considered Is the 
fact that within the band 9300-9480 
MHz. the frequencies 9345 MHz and 9375 
MHz are extensively used for airborne 
weather radars. 

127. Comments are requested concern¬ 
ing how to satisfy the recognized re¬ 
quirement for radar beacons and ship¬ 
board transponders In this frequency 
range. 

128. We have received a request for 
the establishment of a new international 
footnote RR404c for the band 10.55- 
10.68 GHz. to read as follows: “Opera¬ 
tions of the Maritime Mobile Service 
using this band for safety of shipmove- 
ment by telemetry, data exchange and 
telecommand systems shall be protected 
from harmful interference in areas of 
Inland waterways, ports, and coastal 
zones." The proposed footnote RR404c, 
will clearly establish and provide regula¬ 
tory protection against harmful Inter¬ 
ference for future maritime mobile tele¬ 
communications pertaining to safety of 


1 In the band 6000 to 5250 MHz frequencies 
between 5000 4 And 5020.1 MHz and between 
6023.1 and 5033.1 MHz are planned to be 
used for Aerosat link* from fixed nlatlons to 
satellites: frequencies between 5232.2 and 
6246.6 MHz and between 6209.3 and 5230.7 
MHz are planned to be used from satellites 
to fixed stations. 


ship movement. In addition, it provides 
for maritime communication systems 
needed to enhance the protection of life, 
property and the environment, e.g., fu¬ 
ture collision avoidance systems, tug-tow 
telemetry/telecommand systems and 
ship-shore interface communications for 
handling dangerous cargos. 

Amateur Service 

129. In the 1215-1240 MHz bond, the 
needs of the Radio Navigation Satellite 
Service, Inview of its safety of life fea¬ 
ture has been regarded as of paramount 
importance; consequently, amateur us¬ 
age in this band has been proposed for 
deletion. With respect to the 10-10.5 GHz 
band, comments in response to the Third 
Notice of Inquiry expressed a desire to 
Include Amateur Satellite Service in this 
band. We have carefully examined this 
request and have concluded that due to 
the extensive use and particular types of 
radars in this band, sharing with the 
Amateur-Satellite Service is Impractical 

130 In the 2300- 2400 MHz band, the 
Third Notice of Inquiry proposed allo¬ 
cating 10 MHz (2310-2320 MHz) for 
satellite service. This conflicts with mo¬ 
bile service requirements Consequently, 
a band for Amateur Satellite use is pro¬ 
posed at the top end of this portion of 
the spectrum, 2390-2400 MHz. This 
should better serve amateur needs and 
should also be compatible with the other 
services making use of this part of the 
band. 

Additional Requirements 

131. Several bands have not been ad¬ 
dressed specifically, but do require con¬ 
sideration. They are: 

(1) 2025-2110 MHz: This band is cur¬ 
rently used to meet mobile requirements, 
and is also used under footnotes 356AB 
and 356ABA for space applications. The 
proposal here is to upgrade these foot¬ 
notes to a primary status in the Table. 
These footnotes allow operation by the 
Space Research and Earth Exploration 
Satellite Services, in the Earth-to-Space 
direction. Space-to-Space links are also 
contemplated in the 8pace Research 
Service. Space-to-Space transmissions 
are required by the international Radio 
Regulations to adhere to a power flux 
density limit for any transmission reach¬ 
ing the Earth's surface of between -144 
and -154 dBW/m' per 4 kHz of band¬ 
width, depending upon the angle of ar¬ 
rival. No significant sharing problems are 
anticipated. 

(2) 2110-2120 MHz: This band Is also 
currently used to meet mobile require¬ 
ments. and footnote 356ABA allows op¬ 
eration of the Space Research Service. 
It is proposed to give the Space Research 
Service (Earth-to-Space) (Deep Space 
only) a primary allocation in this band. 
No sharing problems with the terrestrial 
services are anticipated. 

(3) Requirement of the Aviation serv ¬ 
ices at 2300 MHz: The Aerospace Radio 
Flight Test Radio Coordinating Council 
(APTRCO and the Aviation Services 


Working Group have pointed out that 
the frequency spectrum from 2310-2450 
MHz could not be used completely ina.^ • 
much as footnote 357A designates 2450 
MHz ±50 MHz for the wireless transim- 
sion of power. (Tills has since been 
changed to 2450 MHz ±10 MHz) They 
propose instead that the spectrum frm 
2300-2390 MHz be designated for aero¬ 
nautical telemetry with Radlotocati u. 
Amateur. Amateur-Satellite. Fixed, and 
Mobile accommodated in the bond 2390- 
2450 MHz. We have in large part satisfied 
this requirement. We have proposed th* 
upgrading of the Mobile allocation in the 
2310-2390 MHz band and proposed foot¬ 
note 349C to provide that the primary’ use 
of the mobile service In this band is to 
aeronautical mobile for telemetering pur¬ 
poses. It should be noted that we have 
retained the Radiolocation Service as a 
primary service. Experience has demon¬ 
strated that with the intensive schedul¬ 
ing which can be accomplished in the 
field, these two services can share the 
band on a co-equal, primary basts 

SPECTRUM ABOVE 10.7 GHZ 

Aeronautical Mobile/Aeronautical Afo- 
bile-Satellite 

132. ARING and ATA stated that 
“• • • the bands above 40 GHz allo¬ 
cated Jointly to the Aeronautical and 
Maritime Services should be split into 
separate and distinct services • • V" 
They stated (1) that the Aeronaut cal 
Service is a safety service precluding 
sharing of common bands. (2> that thrre 
is a dissimilarity of disciplines between 
the Aeronautical and Maritime Serv¬ 
ices and (3) that the "provision of shared 
bands may well lead to the development 
of incompatible systems for aeronautical 
and raarittme • * V In the Frequency 
Allocations Table. RTCA separated the 
Aeronautical and the Maritime services 
AOPA supported the submission of 
RTCA. However. RTCM supported the 
shared allocations. 

133. There are various uncertainty* in 
these frequency bands The Aeronaut cal 
Mobile-Satellite (AEROSAT) experi¬ 
mental program is under development 
while the MARISAT has recently started 
providing operational service, both In the 
15/1.6 GHz bands. No evidence has been 
submitted indicating that the develop- 
ment in the frequency bands abou 40 
GHz will take place in the foreseeable 
future. The requirements of the Aero¬ 
nautical and the Maritime service* art 
not known, making a logical apportion¬ 
ment of frequency bands between the two 
services difficult. It also appears that no 
irreparable harm will be done in retain¬ 
ing the shared allocations at the present 
time. Because of the Commission’s par¬ 
ticipation in the RTCA and the RTCM it 
is unlikely as stated in the comment* o* 

ARINC. that.the development oi 

incompatible systems for aeronautical 

and maritime.services would t.uce 

place The bandwidth of each of tne 
shared allocations is more than the com¬ 
bined identifiable needs of the Maritime 
and the Aeronautical Services. We believe 
that the fear of any incompatibility imd 
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the thesis put forth by ARINC that each 
service "• • • would require the full 
shared allocation • • •" are, at present, 
unfounded. Considering all the factors, 
we are retaining the shared allocations to 
the Aeronautical and the Maritime Mo¬ 
bile Services above 40 GHz, except for 
the 190-200 GHz band as mentioned in 
the Third Notice of Inquiry. 

134. ARINC. ATA and RTCA recom¬ 
mended that the Aeronautical Mobile- 
Satellite service should be deleted and a 
footnote should provide for the use of 
s pAC* techniques in the Aeronautical Mo¬ 
bile service because a separate Aeronau¬ 
tical Mobile-Satellite service <1> "• • * 
is unwiedly (sic) from the frequency 
management and operational view 
points*, and (2) imposes constraints re¬ 
garding the need to develop separate co¬ 
ordination and registration procedures 
at distinct from the terrestrial service. 
AOPA supported the position of RTCA. 
COMSAT General opposed the proposal. 

135, At present, there are many uncer¬ 
tainties surrounding the 1.5/1.6 OHz 
bands proposed for the AEROSAT ex¬ 
perimental program. We are not aware 
of any terrestrial use of these frequency 
bands other than altimeters. Above 40 
OHz. the frequencies are being allocated 
co-eoually with the terrestrial and the 
satellite services providing flexibility of 
the use, if needed, of the same frequency 
for the terrestrial and space services. 
However, co-ordination with Maritime 
services would be required because the 
frequency bands are shared. Considering 
all the factors, we are proposing to retain 
the satellite services. 

136 At the request of the proponents 
of the Aeronautical Mobile and the Aero¬ 
nautical Mobile-Satellite services, the 
Route designator (R) was applied to the 
frequencies above 40 GHz allocated to 
them In paragraph 113 of the Third 
Notice of Inquiry, the Commission spe¬ 
cifically requested technical Justification 
for the necessity of the Route or -R- 
designator. In the absence of any such 
Justification, the -R- designator Is being 
deleted, 

Industrial, Scientific and Medical 

137 Litton and Raytheon supported 
the proposals of the International Micro- 
wave Power Institute for I8M alloca¬ 
tions which was provided through appro¬ 
priate footnote; however. AT&T has 
opposed the proposal of footnote 410E, to 
permit the use of industrial, scientific 
and medical (ISM> radiators on 55 
OHz * 250 MHz because "• • • It would 
divide the breadth of contiguous band¬ 
width which makes the 54 25-58.2 OHz 
Particularly attractive to common car¬ 
riers.- 

This frequency band is attractive be- 
«m»e, according to AT&T. It lies at the 
ower end of the 40-300 OHz range but 
» high enough to offer practically all the 
advantages of compactness of equipment, 
and because the technology developed 
now and In future for use of the band 
59 64 GHz could be usable on it. AT&T 
suggested the use of a frequency near 
maximum oxygen resonance such as 60.2 
OHz. The 25th harmonic of 2450 MHz. 


the frequency proposed to be used for 
Solar Satellite Power System (SSPS>, is 
61.25 GHz. We arc proposing to reallocate 
the ISM emission from 55 GHz to 61.25 
OHz-*250 MHz. 

Amateur/Amateur Satellite 

138. The Amateurs generally supported 
the proposed allocations; however, a 
number of respondents urged us to make 
the 48-50 OHz band available to the 
Amateur and Amateur Satellite services. 
This band has been allocated to -safety 
of life* services, due to a re-alignment of 
the Table of Allocations to accommodate 
additional spectrum required for the 
Fixed-Satellite and Mobile-Satellite 
Services For this reason, we are propos¬ 
ing to allocate the 49.8-50 GHz band to 
the amateur services. 

Broadcasting 

139. The Television Broadcasting 
Service Working Group reiterated its 
fcelief •■• • • that the Broadcasting al¬ 
location should be retained • • in the 
11.7-12.2 GHz band. We discussed this 
topic and rejected this proposal in para¬ 
graph 117 of the Third Notice of In- 
ouiry In this docket. Since no new argu¬ 
ments have been put forth, our proposal 
remains unchanged 

Inter satellite 

140. At the request of COMSAT, which 
was supported bv AT&T, we arc propos¬ 
ing to allocate the 21.4-21.7 GHz band 
In addition to the 22.7-23 GHz band to 
the Inter-Satellite service for providing 
simultaneous communications link in 
both directions In paragraph 129 of the 
Third Notice of Inquiry, we Invited in¬ 
formation as to how these Inter-Satellite 
bands would be used in conjunction with 
foreseeable systems and discussion as to 
the reason for these two specific fre¬ 
quency bands. If no such Justification is 
received, then we may be pressed to make 
these frequencies available to other serv¬ 
ices, with the subsequent deletion of the 
Inters&telUte service from the Table. 

Broadens ting-Sa telli te 

141. The City College of the City Uni¬ 
versity of New York (CUNY). JCET and 
CPB have requested that the 12.2-12.5 
GHz bard be allocated to the Broadcast¬ 
ing Satellite service in Region 2. 

142. We have not made any assump¬ 
tion **• • • of equal channel distribu¬ 
tion among all Region 2 countries • • •" 
as attributed to us by CUNY. If all com¬ 
munity reception channels are assumed, 
as suggested by JCET and CUNY, then 
3528 channels arc projected from the 
Joint Industry Government Committee 
(JI/GC) Group B report for a 75% 
Broadcasting-Satellite case satisfying 
2450 TV channels -market estimate- 
submitted by the Broadcasting-Satellite 
service working group. Even for a 60% 
Broadcasting-Satellite case. 2358 com¬ 
munity reception channels are projected 
by the JI/GC report. The Broadcasting- 
Satellite working group originally postu¬ 
lated a 25% Broadcasting-Satellite case 
providing 1188 community reception 
channels and 131 Fixed-Satellites. We 
believe that this apportionment of the 
orbital arc between the two services is 


unrealistic because that number of satel¬ 
lites would provide an inordinately large 
number of channels, far in excess of fore¬ 
seeable requirements in the 11.7-12.2 
GHz band, for the Fixed-Satellite serv¬ 
ice. We used a cross-polarization system 
because that is more efficient and because 
its use was recommended by the JI/GC 
Group B. 

143. No economic analysts has so far 
been submitted to us regarding the out¬ 
lay and Its sources for realizing the 
-market estimates- submitted. Because 
of the uncertainties associated with the 
forecasting of channels for social serv¬ 
ices, we are tentatively allocating the 
12.2-12.5 GHz band to the Broadcasting- 
Satellite service provided the proponents 
of it submit reasonable criteria for shar¬ 
ing it with the Fixed and the Broad¬ 
casting Services. 

144. Attention is also drawn to the pro¬ 
posal submitted for comment in the next 
section of this Notice < Fixed-Sa tellite >. 
This allocation proposal shows the 
Broadcasting-Satellite Service as the 
only space service allocated in the 11.7- 
12.2 GHz band in Region 2. Several par¬ 
ties commented that the capacity esti¬ 
mates upon which additional spectrum 
was being requested for the Broadcast¬ 
ing-Satellite Service were based on a 
25% use of the orbit by Broadcasting- 
Satellites as opposed to a 75% use by 
Fixed-Satellites. We do not necessarily 
agree with this analysis of the percent¬ 
age of the orbit which would be con¬ 
sumed by each of these space services; 
however, comments are invited In two 
areas; 1) the feasibility and/or desira¬ 
bility of the allocation listed in the fol¬ 
lowing section on Fixed-Satellites and 
2 > based on the various requirement esti¬ 
mates submitted, how much “exclusive- 
(only space service) spectrum In this 
range of the frequency spectrum Is neces¬ 
sary to meet those requirements. 

Fixed-Satellite 

145. AT&T has objected to the pro¬ 
posed allocation of the 10.7-10.95 and 
11.7-11.45 GHz bands to the Fixed-Satel¬ 
lite service. COMSAT General. COMSAT 
and RCA American Communicatlogs 
(RCA Amerlcom) supported the pro¬ 
posal. COMSAT and RCA Amerlcom 
stated that a contiguous frequency band 
entails economy. RCA Amerlcom advo¬ 
cated the allocation of the 10.7-11.7 OHz 
band for domestic satellite system use 
also. (That portion of this band cur¬ 
rently allocated to FX/SAT Is limited to 
International systems by a domestic 
footnote. No such restriction exists In the 
International Table.) 

146. Considering all the factors, we 
envision that the 10.7-11.7 GHz band 
will be confined to International use by 
the Fixed-Satellite 8ervlce with about 
half-a-dozen high density large diameter 
antenna earth stations located at places 
(such as Etam. Andover) away from the 
heavily populated areas of the United 
States. We would propose that these 
limitations be included in any future 
rulemaking proceeding. We believe that 
this allocation would provide flexibility 
to meet our future needs. 
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147. In the frequency bands 11.7-12.75. 
COMSAT. COMSAT General and Satel¬ 
lite Business System <SBS> raised sev¬ 
eral Issue* and submitted their proposals. 
COMSAT stated, and COMSAT General 
and SBS Implied, that frequency division 
Is more efficient that orbit division: this 
is contrary to technical recommenda¬ 
tions 4 and the United States position 
represented In the just concluded 1977 
World Broadcasting-Satellite Adminis¬ 
trative Radio Conference (1977 WARC). 
The three parties recommended that 
10.7-11.2 GHz bands should be allocated. 
In all Regions, to accommodate the 
earth-to-space requirements of the 
Broadcasting-Satellite sendee. 

148. However. COMSAT and COMSAT 
General had already proposed the allo¬ 
cation of this 500 MHz band to accom¬ 
modate the space-to-earth requirements 
of the Fixed-Satellite service. AT&T, in 
its reply comments has stated that '‘Bi¬ 
directional satellite operation is fraught 
with serious Interference and other prob¬ 
lems which are discussed In Report 557 
of the International Radio Consultative 
Committee'*. 

149. The proponents of these proposals 
have not submitted any analysis showing 
that the "bi-directional", as opposed to 
the "uni-directional". international 
Fixed-Satellite allocation provides more 
efficient use of orbit-spectrum. The space 
station of a Fixed-Satellite could use an 
earth coverage beam What would the co- 
channel Interference potential be from 
such a Fixed-Satellite space station to 
an adjacent Broadcasting-Satellite space 
station? Further, these proposals shift 
the frequency sharing of the earth-to- 
space transmission of the Fixed- and the 
Broadcasting-Satellite services In the 
14,0-14J5 GHz band to the frequency 
sharing of the space-to-carth transmis¬ 
sions of the Fixed-Satellite service and 
the earth-to-space transmissions of the 
Boardcasting-Satellite service in the 
10.7-11.2 GHz band. The proponents 
have not specifically identified, outside 
the presumption of the 14.0-14.5 GHz 
band, the frequency band of the earth- 
to-space transmissions of the additional 
300 MHz of frequency of the Broadcast¬ 
ing Satellite service In Region 1. 

150. 8BS stated that the results of the 
1977 WARC "• • • makes clear that the 
present allocations for use of the 12 and 
14 OHz bands do not provide an adequate 
basis for the development of multiple 
fixed domestic satellite systems in these 
bands 4 4 When such analysis is sub¬ 
mitted it will be carefully considered. 

151. We are not persuaded by the argu¬ 
ments in making drastic changes in this 
portion of the Frequency Allocation 
Table, particularly in Regions 1 and 3. 
In view of the possibility of an "a 
priori" orbital plan for the Fixed- 
Satellite service in the 11.7-12.2 GHz 
band and in view of the uncertainties of 
the forthcoming Region 2 conference, 
we would like to know the benefits and 
disadvantages of the following Region 2 
allocations, along the lines suggested by 
JCET. 


•RAND Report—14*3. May 1974: Santa 
Monica. California. 


11.7-12.2 GHz.. Mobile (except aeronauti¬ 
cal mobile) 

Broadcasting satellite. 
12.2-12.6 OH*.. Fixed 

Mobile (except aeronauti¬ 
cal mobile). 

Broadcasting. 

Fixed satellite (space to 
Earth). 

12.5-12.75 GHz. Fixed. 

Mobile (except aeronauti¬ 
cal mobile). 

Fixed satellite (space to 
Earth). 

152. In the region between 13 and 15.5 
GHz, we are not able to obtain a con¬ 
tiguous 1 GHz uplink. The 12.75-13.25 
OHz was the only available frequency 
band for this purpose. Wc are further in¬ 
vestigating this matter. The 250 MHz 
imbalance can be simply eliminated by 
allocating only 12.75-13.00 GHz for the 
Fixed-Satellite service. In practical life, 
earth-to-space and space-to-earth links 
are not as closely or simply related as 
some proponents would like For exam¬ 
ple. the 14 OHz band of the INTELSAT- 
V satellite could be connected to either 
the 11 GHz or 4 GHz band 

153 We deleted the direction indica¬ 
tors from the Fixed and the Mobile-Sat¬ 
ellite services above 40 GHz in the 3rd 
Notice of Inquiry. COMSAT General 
commented that.. the bands should be 
paired In an explicit manner in order 
to avoid utilization problems." We are 
now placing direction indicators on these 
two services. There is some imbalance, 
particularly at the higher portion of the 
spectrum, between the space-to-earth 
and the earth-to-space links. We are 
further studying this matter. 

Standard Frequency Satellite 

154. The following Information on the 
Standard Frequency-Satellite Service is 
provided for information 

155. The National Bureau of Stand¬ 
ards of the Department of Commerce 
(on behalf of the national laboratories 
including the Naval Observatory. God¬ 
dard Space Flight Center, Naval Re¬ 
search Laboratory, Johns Hopkins Uni¬ 
versity and many universities and in¬ 
dustry laboratories engaged in the re¬ 
search of precision frequency and time 
standards) has a need to exchange fre¬ 
quency and time to nanosecond preci¬ 
sion at the present time and will require 
picoseconds precision within the time 
frame of the 1979 WARC. In addition, 
there is a demonstrated need for the in¬ 
ternational exchange of precise time and 
time intervals between laboratories to a 
higher order than presently achievable 
by the transporting of atomic clocks. 
In fact, there arc a number of interna¬ 
tional standards laboratories, such as 
Australia, who now cannot contribute 
to the determination of the international 
second as determined by the Bureau In¬ 
ternational de IHeures (BIH) In Paris 
due to the fact that Hying a clock to make 
comparisons requires so long a period of 
time that the uncertainties in the clock 
being flown Is greater than the variation 
between the two standards; the time 
scales presently associated with the ref¬ 
erence standards between many adminis¬ 


trations depart from uniformity by as 
little as 1 nanosecond in one day. 

156. The 13.4-14.0 and 20.2-21.2 GHz 
bands have been identified in order to 
utilize existing hardware development 
and present technology. The up and 
down links require an emission band¬ 
width of approximately 250 MHz and a 
coherently related Integer functional fre 
quency relation—the one selected here 
is 20/29. The proposed type of modula¬ 
tion will be a PRN digital code spread 
over approximately 250 MHz. The stand¬ 
ard frequency community is proposing 
utilize spread spectrum techniques using 
wide bandwldt hs to reduce the power lev - 
els of the satellite signals at the earth 
surface to levels well below the levels of 
signals in the other services which share 
the band. 

157. The 26 and 30 OHz bands ha\e 
been Identified for future development 
with a bandwidth requirement of about 
1.2 OHz. a coherently related Integer 
functional frequency relation of 22/2:, 
and capable of achieving timing precision 
in the picosecond range. 

Mobile Satellite and Fixed Satellite 

158 AT&T inquired about'the neces¬ 
sity of allocating frequencies to be 
shared by Mobile-Satellite and the 
Fixed-Satellite Services when separate 
allocations are already available in the 
Aeronautical Mobile-Satellite. Maritm u* 
Mobile-Satellite and Flxed-8atelli.e 
Services. There are intentions to use 
earth stations on maritime mobile ves¬ 
sels. on airborne platforms, and on lar d 
(with m&npack equipment, with trans¬ 
portable systems, and at fixed points 
all at the same frequency. This kind of 
service, at present, cannot be provided 
by the existing allocations. 

159. Both AT&T and COMSAT ex¬ 
pressed doubts about the feasibility of 

sharing between the Mobile-Satellite 
Service and the Fixed-Satellite and the 
Fixed Services. AT&T recommended thnt 
any allocation to the Mobile-Satellite 
Service of frequencies used by a non- 
tnobile service should be on a secondary 
basis. 

160. The national requirement is for s 
primary allocation; as such, no second¬ 
ary allocation is possible. 

Several papers on this topic have been, 
and are being, submitted to the U.S. In¬ 
ternational Radio Consultative Commit¬ 
tee Study Group 8C. The weakest com¬ 
munications link could be between two 
mobile low gain antenna, earth station* 
connected through a satellite. Geosta¬ 
tionary satellites arc expected to provide 
the mobile services with highly reliable* 
communications links which could suj> 
port a large volume of traffic. Critical 
needs of users are to be satisfied, al¬ 
though the orbit-spectrum efficiency, us¬ 
ing traditional measures, could appear 
to be "low". 

161 Some experimental work has been 
conducted above 20 GHz. Currently, an 
experimental/developmental system i* 
operating in the 36-40 OHz band. Tev- 
ing to date and the empirical analyse 
liave shown the feasibility and desira¬ 
bility of operating satellite systems in 
the higher portions of the spectrum 
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Currently, we have under evaluation and 
development a satellite system which will 
use as a basis the experimental/develop¬ 
mental system in the 35-40 GHz. Imple¬ 
mentation of this follow-on system U 
planned In the 1980*8, with a total in¬ 
vestment of approximately $1 billion. 
Accordingly, requirements include a Mo¬ 
bile Satellite allocation for the 20.2-21.2, 
30-31. 40-41, 43-45. 76-79 and 81-84 
GHz bands to accommodate the above 
and subsequent systems. 

162 Considering all the factors, the 
shared allocations to the Mobile-Satel¬ 
lite and the Fixed-Satellite Services are 
proposed as indicated in the Table of Al¬ 
locations. Following is a listing of cur¬ 
rent requirements for allocations to the 
shared Mobile-Satellite and Fixed-Sat¬ 
ellite Services above 10.7 GHz. The re¬ 
quirement In the 102-105 GHz band is 
still under consideration. 


GHz 

20 2-21.2 
30-3! 

40-41 

43-I& 


GHz 

SO. 4—61.4 
76-79 

81 84 

102-106 


Space Research/Earth Exploration 

Satellite 


163. The following frequencies have 
beer, identified for the passive Space Re¬ 
search and Earth Exploration Satellite 
Sendees in order to permit remote envi¬ 
ronmental sensing operations. 


GHs 

105 10.7 

15.2- 16.4 

17.7- 17.9 

19.7- 194 
21.2 21.44 
22.21-22.5 
23 6-34.0 

31.3- 31.8 
36-37 
50.2-50.4 
514 59.0 
64-65 


OHi 

86-92 

100-102 

106-126 

160-151 

164-168 

174.5-1765 

182-185 

200-201.5 

225-240 

250-252 

275-277 


164. COMSAT and COMSAT General 
requested information on the character¬ 
istics, parameters and the potential Im¬ 
pact of sharing of the Space Research 
and flic Earth Exploration Satellite 
Sendees before they could comment on 
the shared allocations. The parameters 
of passive low-orbiting radiometers are 
listed in Tables 1A and IB. In some cases 
geos tationary satellites are envisioned, 
however, the radiometer bandwidth and 
the interference threshold would be iden- 
v tth those of low orbiting satellites. 
Th^ results of analyses performed by 
wa^a to determine the feasibility of the 
P**lvc services sharing with the Fixed 
Fixed-Satellite Services are listed in 
TabU-s 2 and 3. The e.i.r.p/s of the Mobile 
s*™ co are the same as that of the Fixed 
occ'dee. however a smaller size antenna 
“ Kf nerally expected to be used by the 
Mobile Service. The frequency bands 
2 * 2 ~ 2l i 22.21-22.25, 36-37, 50.2-50.4, 
M-25-58.2. 100-101, 116-126. 150-151, 


164-168, 174.5-176.5. 200-201.5. 225-227. 
250-252 and 275-277 GHz are included in 
the proposed Table of Frequency Allo¬ 
cations as we arc assured that no restric¬ 
tions would be placed on the active serv¬ 
ices sharing with the passive radiometer 
services. The allocations for passive 
radiometers in the bonds above are pred¬ 
icated upon the assurance of non- 
restricted operation of the active serv¬ 
ices. 

165. In the balance of the identified 
frequency bands, where sharing between 


passive remote sensors and active serv¬ 
ices would exist, the following sharing 
criteria are proposed by NASA to pre¬ 
vent harmful interference to passive re¬ 
mote sensors. 

166. In the band 10.6-10.7 GHz. the 
maximum equivalent Isotropically radi¬ 
ated power of a station in the Fixed or 
Mobile service shall not exceed 35 dBW 
The power delivered by a transmitter to 
the antenna of a station in the Fixed or 
Mobile service shall not exceed —3 
dBW. 


TABLE )A 

PASSIVE KAOtOHEm PARAMETERS 


mzqutMCY 

an 

10.4 - 
10,7 

13.2 - 
15.33 

17.7 - 
17.9 

19.7 - 

19.9 

21.2 - 
21.4 

22.21- 

22.3 

34- 

37 

MEASURED 

PARAMETER 

WATCH, 

ICE. 

Sftv 

VATEH. 

Rain 

WATER 

WATER 
SNOW. Id 

MATES 

II 

RAIN, SNOW 
ICE 

RAMCt, W.CA1ZS 

- 

• 

* 

- 

• 

- 

- 

gutsiTivirk 

1 

0.2, 

1 

0.2 

0.2, 

1 

0.2 

0.4 

I 

RESOLUTION 

Km 

1 to 30 

2. 1 

2 

1 to 20 

2 

2 

Si *° 

WT LOCATION 

TIME, SECOND 

.03 to 
.06 

0.2, 

i 

0.2 

0.03 to 
0.2 

0.2 

0.02 

.02 to 

0.2 

BANDWIDTH, 

40, 

130 

ISO. 

193 

ISO 

120 to 

210 

ISO 

403 

113 to 

920 

SENSOR IW1WEUNCF 
THRESHOLD d»W 

- I vo, 

• 133 

-140, 

-133 

-140 

-140 to 

-152 

- 140 

153 

-133, 

-143 

SPACECRAFT 
ALTITUDE, KM 

300 

300 

300 

300 

300 

300 

300 

SPACECRAFT INCLIN¬ 
ATION. DECKERS 

70-110 

70-110 

70-110 

70-110 

20-110 

70-110 

70-110 

SPACECRAFT 

ANTENNA, m 

13 

3 

3 

3 

4 

4 

4 


UNI It 

r*siivi uotovm 


1 rtfe)MKt 
(Alt 

W .l VO . 4 

34.IV 34.1 

too-101 

114 

114 

IV© 

131 

1*4- 

140 

114.3-1*0 
JOO-/OI.3 

11VMJ 

no-137 

193-171 

«AUNK» 

rtUNTD 

APOSTMI 

1C tutu 
ATI.It 


it rutu 
ATUlt 

■ • 

1 

OIUOIK 

(NIOC 

V 

Si? 

V 

V 

MKt 

MCI US 

• 20 (• 

•TO 

• 

• 




• 



jaaimtrr 

0.1 

0.3 

0.1 

0.1 

0.1 

0.1 

0.1 

0.7 

0.1 

lESOUPTlOH 

t* 

1 

1 

1 

1 

1 

1 

1 

1 

1 

imuATteo 

TUN. ttUMO 

1 

1 

1 

1 

1 

1 

1 

1 

1 

uflowitm. 

111 

1*30 

IR30 

1430 

1430 

IR30 

1430 

II so 

1434 

sum ivTtirtxma 

TlHUtMX© 4IW 

-.17 

-IV) 

• 130 

-130 

•ISO 

ISO 

-ISO 

-ISO 

-ISO 

tftaajin 

AUI1UM, k. 

3«W 

v» 

300 

VO 

300 

>00 

>00 

300 

v» 

irACiciirr iKLift- 

atiob. wown 

lo-tt© 

JO- IIO 

70-110 

70 110 

TO-110 

to- no 

TO-1*0 

TO-1)0 

TO IJO 

Awtam*. « 

m 

114 

o.mi 

0.317.3 

0.30.3 

0.347 

0.4ft.3 

0.411.3 

0.4*1.3 
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Table 3 

S8AKUO ANALYSIS: rCTMitmiJTS SWYICI 


riiqumCY 

au 

17.7-17.4 


150-151 

164.169 

*25-227 



t.i.r.f. 

71.4 

73.4 

68 

66 

109 



ruix AT EAITH 

•. trxc s dw/A 2 

-66.6 

* 56.6 

-73.0 

-79.0 

-96 



rrLECTlvmr 
factor, dh 

-3 

-3 

-3 

-3 

-3 



li n.ECTlOH 

UlTH dBW/ m* 

-91.5 

-41.6 

-76.0 

-76.0 

-61 



aIEA WITH III RADIO. 
Kttll KAIHLOet dim 

5) 

6) 

66.7 

66.7 

86.7 



nrucm 

t i.r.p.. dBW 

• IS.5 

•16.6 

6.7 

6.7 

*5.7 



:4* FADING LOSS 

•125 

-125 

-139 

-139 

-139 



fUTX AT AADIOMETO 
Ainoou dBW/w 

-143.6 

•143.6 

-130.3 

-130.3 

-113.3 



AAOlONrm ANTLNMA 
A’fcA dBm 2 

♦ 10.5 

’♦ 9.6 

-15.7 

-16 

-19.8 



•rxnvtD deter- 
r* * £JC£ daw 

-133.1 

-1)4 

-146 

-146.3 

-133.1 




167 In the band 15.1-15.4 GHz, the 
maximum equivalent Isotropically radi¬ 
ated power of a station in the Fixed or 
Mobile service shall not exceed 35 dBW, 
The power delivered by a transmitter to 
the antenna of a station in the Fixed or 
Mobile service shall not exceed —3 dBW. 

168. In the band 17.7-17.9 GHz. the 
maximum equivalent isotropically radi¬ 
ated power of a station In the fixed or 
mobile service shall not exceed 40 dBW. 
The power delivered by a transmitter to 
the antenna of a station in the Fixed or 
Mobile service shall not exceed —3 dBW 
The power ttux density at the Earth’s 
surface produced by emissions from a 
fixed-satellite space station for all con¬ 
ditions shall not exceed -109 dBW m* * 
in \ 200 MHz reference band for all 
Angles of arrival. 

.69. In the frequency band 19.7-19.9 
GH/, the power flux density at the 
Earth's surface produced by emissions 
from a fixed-satellite space station for 
all conditions shall not exceed 108 dB 
w in a 200 MHz reference band for 
all angles of arrival 

170. ARINC has opposed the addition 
of Space Research Service in the 14-14.3 
OHf- band without stating any reason. 
COMSAT stated that it would not oppose 
die allocation of the 14.4-14.5 GHz band 
to the Space Research Service on a per¬ 
mitted or secondary basis. We are modi- 
* V,R 8 the allocation proposal, for these 
two bands, to a secondary sendee, sub¬ 
let i to further evaluation. 

171 AT&T has objected to the sugges¬ 
tion of an unrestricted Power Flux Den¬ 
sity PFD> in the 17.9-17.95 GHz band. 
AT&T believes that this unrestricted PFD 
^ould cause an excessive and intolerable 
time level of interference into a fixed 
jmice system at 18 GHz. such as AT&T's 
uR-is terrestrial radio-relay system. 


Our proposal of unrestricted PFD in the 
17.90-17.95 GHz band is withdrawn. 

172. COMSAT commented on the in¬ 
quiry about a definition of a “Space 
Radiolocation Station’’ in place of an 
“Active Sensor" designation. COMSAT 
stated that “. . it would seem that active 
space-borne Radiolocation devices would 
require extensive coordination and/or 
frequency assignment control in order to 
operate under the same allocation with 
terrestrial Radiolocation device without 
causing such interference.” At this time, 
we are opposed to changing the defini¬ 
tion. The requirements of this service 
are satisfied by specific allocations as 
identified. 

172A. The frequency band 17.9-18.7 
GHz has been identified for read-out of 
telemetry from meteorological satellites. 

173. The following frequencies have 
been Identified for Earth Exploration 
Satellite telecommunications links. The 
17.9-19.7 GHz band has been identified 
for the space-to-earth link from a data 
relay satellite to a central data acquisi¬ 
tion earth station. A bandwidth of 1800 
MHz Is required to accommodate the 
data transmission requirements of a data 
relay satellite serving multiple low orbit¬ 
ing earth exploration satellites. 

174 The 27.5-30 GHz band has been 
identified for the eorth-to-space link 
from the central data acquisition earth 
station to a data relay satellite as well 
as for the forward link from a data 
relay satellite to the low orbitting earth 
exploration satellite. 

175. The 25.25-27.5 GHz frequency 
band is proposed for data from low’ or¬ 
bitting earth exploration satellites to a 
data relay satellite. 

176 Signal levels at the Earth result¬ 
ing from transmissions over all data links 
w’ould produce power flux density levels 


within the present power flux density 
limits. 

177. The requirement in the 25.25-27.5 
GHz band has been included in the pro¬ 
posed Table of Allocations. A new foot¬ 
note 411A has been proposed in the 
Table to satisfy the requirements for 
space-to-space transmission in the 27.5- 
30 GHz band 

178. The requirements in the 17.9-19.7 
and 27.5-30 GHz bands for radiocommu¬ 
nications between an earth station at a 
fixed point and a satellite can be satisfied 
by the existing allocations in Fixed-Sat¬ 
ellite Service. For clarification, the 
Earth Exploration Satellite Service can 
be added to the other services listed as 
examples in the Radio Regulation 84 AO. 


MOP Flint-Stir flit* tWnrftce 

*4AU8p*2.. A r*dlacvcnmiinic&Uovi imrice. 

Ratvmi stAttaru at «(wrtflnl Used 
point* thm otir. or more sUHHtm are 
used; In eome nuns t bin n mrk* in 
dude* mtdttt^UMaidllU links, which 
irmy Abo be effect'd in the intie 
SAtfllUi’ service, 

Kor connection between on* or more 
«rth stations At specified filed points 
and MtelJJtm used lor a sorrier other 
Ui*n the OxrdttUdliLe wrvke (for 
example, the inobite-Mtrilit* sendee, 
brasdewUncwalrUit* aerrktt, earth 
eipfcjniilnn satellite terrier, 

Radio Astronomy 

179 The Radio Astronomy Service 
Working Group (RASWG* and the Na¬ 
tional Academy’ of Sciences commented 
on the Radio Astronomy service alloca¬ 
tions. The RASWG requested sharing 
the band 14.5-15.35 GHz on a primary 
basis with Space Research. Footnote 
408B provides for a secondary allocation 
to the Space Research service in the 
space-to-earth direction. Transmission 
is already planned by the Tracking and 
Data Relay Satellite in the major por¬ 
tion of this band ruling out any possi¬ 
bility of sharing it with the Radio 
Astronomy service. We arc proposing to 
add the restriction “except aeronautical 
mobile” In the frequency bands 22.21- 
22.5 GHz and 217-230 GHz as requested 
by the RASWG. Wc are also proposing 
to add the footnote 41211 in the 48-50 
GHz. 95-101 GHz and 142-150 GHz 
bands ns required by RASWG for obser¬ 
vation of three carbon monosulflde lines. 
The footnote 412M Is being modified, as 
requested by RASWG. to include the fre¬ 
quency 140.840 GHz for observation of 
the formaldehyde line, and we arc delet¬ 
ing the footnote MOD 412J from the fre¬ 
quency bands 217-220 GHz and 220-221 
GHz as it Is inappropriate. The National 
Academy of Sciences considered the 
needs of the space research services, 
noted that “clear" bands allocated for 
use by passive sensors aid the Radio 
Astronomy service, and supported the 
proposals for such bands. Both the 
RASWG and the National Academy of 
Sciences noted the potential for problems 
of interference from adjacent bands and 
recommended that the harmful Inter¬ 
ference limits defined in CCIR report 
224-3 be taken into account in planning 
for adjacent band usage 
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Fixed/Mobile <including Auxiliary 
Broadcast ) 

180. Referring to the frequency band 
11.7-12.2 GHz. the Auxiliary Broadcast¬ 
ing Service Working Group *8WO' 
stated that “There is no need to reduce 
the Mobile Service to secondary status." 
The co-equal sharing of the Mobile, and 
the Broadcasting- and the Fixed-Satel¬ 
lite services in the same service area is 
practically impossible and we disagree 
with thesis put forward by the Auxiliary 
Broadcasting SWO. 

181. The Auxiliary Broadcasting SWO 
stated that “It would be expected that 
12.2-12.5 MHz (sic) could be shared on a 
secondary basis." This Is a domestic is¬ 
sue. As we are not proposing deletion of 
the international allocations, the sub¬ 
ject will not be discussed further. 

182. The Auxiliary Broadcasting SWG 
opposed the proposed allocation of the 
12.75-13.25 GHz band to the Fixed-Satel¬ 
lite service and stated that *• • • no 
other services be permitted to share the 
12.70-13.25 GHz band with the Television 
Auxiliary Broadcasting Services". Since 
this particular band was the only one 
that appeared to be available to satisfy 
the Fixed-Satellite uplink requirement, 
we are unable to comply with this re¬ 
quest. However, restrictions on the Fixed- 
Satellite service, similar to those men¬ 
tioned in the Fixed-Satellite section for 
the 10.7-11.7 OHz band, would be con¬ 
sidered if so proposed. In the 12.75-13.25 
GHz band, it is not certain if the elec¬ 
tronic news gathering transmissions 
would interfere with the space station 
receiver or not. The typical ranges of 
parameters of the mobile electronic news 
gathering system are as follows: 

Maximum transmitter power. dBW, —20 to 0 
Antenna diameters. 3" to 2 f 
Antenna gain. dBI. 20 to 35.5 
Modulation. PM 
BW. MHz. 25 

Link. Length, miles, 0.5 to 5 
Receiver Nolle Figure. dB. 8 
8ound 8ubcarrler(s), Two 

183. Comments are Invited on the 
sharing criteria between the electronic 
news gathering systems and the space 
stations, and on the level of the inter¬ 
ference. if any. that would be introduced 
to the space stations by the current pa¬ 
rameters of the electronic news gathering 
systems. Considering the answers to the 
above questions, along with any other 
pertinent information before us. we will 
carefully review the situation during do¬ 
mestic Rulemaking proceedings. 

184. Referring to the frequency 
bands 17.7-19.7 GHz. 21.2-22. 22.4-23 
GHz and 37-40 GHz, the Auxiliary 
Broadcasting SWO urged ••• • • the 
Commission to permit no footnote to be 
associated with these bands which would 
preclude their use for Television Auxili¬ 
ary Stations”. If this SWG submits any 
analysis showing a particular footnote to 
be detrimental to the Television Auxili¬ 
ary Stations, then we will consider those 
comments. 

Radionavigation/Radiolocation 

185. These services in the bonds above 
10.7 GHz were only nominally addressed 


in the comments and reply comments to 
the Third Notice of Inquiry. Specific 
comments included the deletion of foot¬ 
note 407A from the 13.25-13.4 OHz band, 
deletion of footnote 408A from the 14- 

14.3 OHz band, and support for addition 
of a new footnote 409CA in the band 
15.7-16.6 GHz In addition, the RTCA 
and ARINC supported the retention of 
the Radionavigation allocations at 31.8- 

32.3 GHz and 33-33.4 GHz. 

186. The ARINC and RTCA request 
for suppression of of footnote 408A in the 
band 14-14.3 GHz has been opposed by 
COMSAT in Its reply comments, "unless 
CCIR Recommendation 496 (concerning 
frequency sharing criteria > Is Incorpo¬ 
rated in the International Radio Regula¬ 
tions". This band wUl be used by the 
INTELSAT system and by the 8BS sys¬ 
tem for the uplink to their satellites. 
8uch systems require huge investments 
and must be protected. We. therefore, 
cannot accept the deletion of footnote 
408A at this time. Wc do. however, invite 
comment on the sharing criteria which 
could be adopted in lieu of footnote 408A. 
if such criteria are deemed perferable to 
footnote 408A. 

187. ARINC proposed the deletion of 
the footnote 407A from 13.4-14.0 GHz 
band without giving any reason. The 
footnotes 407A and 408B are proposed 
to be deleted and the secondary Space 
Research Service is proposed to be allo¬ 
cated in the Table to meet our national 
requirements. Except for the 14.4-14.5 
OHz band, the direction indicators for 
the Space Research Service, in this re¬ 
gion of the spectrum, are deleted. Be¬ 
cause of the secondary status of the pro¬ 
posed allocations to the Space Research 
Service, no interference to expected to 
be caused by it to the other services. 

Above 40 GHz 

188. COMSAT commented that we 
may desire to leave a large portion of the 
frequency band above 40 GHz unallo- 
made at this time • • V* The private 
cated but request a conference In the 
late 1980s to make specific allocations. 
COMSAT General had previously recom¬ 
mended certain frequency bands above 
40 GHz far the fixed-satellite service. 
COMSAT General proposed that '*• • • 
no other allocations above 40 GHz be 
made at this time • • ♦" The private 
microwave advisory committee stated its 
belief .that allocations above 100 GHz 
should be left "open" to insure future 
flexibility. AT&T recommended "• • • 
that the Commission continue to press 
for international allocations of the spec¬ 
trum from 40 to 300 GHz to encourage 
experimentation and innovative develop¬ 
ment." Several arguments, any of which 
to persuasive, can be made for proposing 
specific allocations above 40 OHz. First, 
a large portion of the spectrum above 40 
GHz to currently allocated; other Ad¬ 
ministrations may be expected to pro¬ 
pose allocations for the frequency bands 
currently unallocated, and the United 
States should be prepared for that even¬ 
tuality. Second, many spectral lines have 
been identified for the Radio Astronomy 
and Space Research services. Third, de¬ 
velopments are currently in progress in 


several frequency bands above 40 GH 2 
Fourth, the allocations table helps users 
to select the appropriate frequency for 
the development of a specific sen ire. 
thus preventing waste of funds. Fifth, 
and perhaps most importantly, orderly 
spectrum development ensues. The last 
General World Administrative Radio 
Conference (GWARC) was held In 1959 
and at that time the entire Article $ was 
considered. The World Administrative 
Radio Conferences held between 1959 
and the present were "specialized in 
nature and devoted to specific services 
such as 8pace. Maritime, and Broad¬ 
casting-Satellite. We are not certain that 
another GWARC could be convened in 
the late 1980s as suggested by COMSAT 
Considering all factors, we believe it pru¬ 
dent to prepare a specific Frequency Al¬ 
locations Tabic extending uo to 300 GHz. 

189. Various lasers systems are cur¬ 
rently being developed for radar, and for 
terrestrial and satellite communications. 
What, if any. allocations and technical 
regulation should be proposed for these 
frequencies? 

International Radio Regulations and 
Appendices 

190. Although tile published Agenda 
for the 1979 WARC specifics Article? of 
the Radio Regulations which arc to be 
considered, wc are reviewing all Articles 
and Appendices in order to determine 
the appropriate actions to take in their 
regard. For purposes of discussion, wo 
have divided the Articles and Appen¬ 
dices into those dealing with definition 
matters, technical matters, and opera¬ 
tional matters. Some proposals pertain¬ 
ing to these matters were presented in 
the previous Notice; additional propos¬ 
als arising to this time are presents in 
Appendix 3. 

DcAnition Matters 

191. We have identified a requirement 
for accommodating spocebomc radars 
such as docking and mapping radars 
used in space programs. We have con¬ 
sidered modifying the definition of the 
Radiolocation Service to include spa *e- 
bome operations, however, at this time 
we are opposed to this subject and we 
may propose specific allocations In fu¬ 
ture to satisfy this requirement. 

Technical Matters 

192. Spectrum requirements are tar 
beyond the ability of usage concept to 
provide. There is simply not enough 
usable spectrum for exclusivity. To de¬ 
termine which services should be sacri¬ 
ficed at the expense of another, would, 
in most cases, be a difficult task. Initial¬ 
ly at least, it must be assumed that, with 
few* exceptions, all service* must be re¬ 
garded as coequal. 

193. We ask all users to recognize the 
Impossibility of obtaining all tho spec¬ 
trum requested and the virtual Impossi¬ 
bility of exclusivity with perhaps sever¬ 
al exceptions. We must develop condi¬ 
tions for cooperative use which go far 
beyond the concepts of sharing that 
presently prevail. Given that a band 
must be used by more than one Just!li¬ 
able service, our problem to to determine 
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the specific conditions or criteria, which 
can bo applied to two or more services 
on mutually cooperative rather than 
mutually exclusive bases in order to 
achieve more effective use of the spec¬ 
trum. 

m. The need for cooperative use of 
the spectrum <as evidenced by the pro¬ 
jected demands for existing services and 
expected growth of new services) is 
greater than ever envisaged before by 
more than an order of magnitude. 

195. We ask that interested parties 
address themselves to the conditions 
under which they can cooperate with 
other services that must make use of 
the same portions of the spectrum. 

196. A number of problem areas con¬ 
cerning cooperative * use have been 
Identified as being of great Importance. 
We solicit comments on these problems 
'see Problem Areas) and we suggest 
that the replies take cognizance of the 
following key issues which underlie the 
development of increased sharing 
through “Cooperative and Mutual 
Usage” criteria: 

Key Issues 

r 1 1 Is there a case for exclusivity as 
far as particular bands or frequencies 

are concerned? 

i2> Is the need for the service in a 
requested band such that increased 
sharing through cooperative and mutual 
usage criteria should be developed, or 
would the service suffer serious harm 
by virtue of such usage? 

(a) Exactly how does the service make 
us of the band (for which increased 
sharing through cooperative and mutual 
usage are to be developed) ? The answer 
should be couched in terms of radiation 
patterns, size of markets, use as a func¬ 
tion of population density, geographical 
location, time of day. expected physical 
coverage by radiated signal, frequency 
sharing, and any other related pertinent 
factors. In particular, consideration 
should be given to the probability sta¬ 
tistics of use. and tolerable interference, 
since less than 100% uninterrupted 
service may be a necessary factor in the 
increased sharing through cooperative 
and mutual usage criteria. 

<b Which factors, specifically relevant 
to the above usage, would have to be ad¬ 
dressed in order to develop increased 
sharing through cooperative and mutual 
usage criteria? 

(3* Do the existing Radio Regulations 
concerning interference aid or interfere 
with the determination of increased 
sharing through cooperative and mutual 
usage criteria? If so. in what way. and 
what modifications would be heloful? 

(4 1 Are there preferred technical and 
operating characteristics of a service, or 

services for which it is necessary to 
develop increased sharing through co¬ 
operative and mutual usage criteria? For 
instance, would specific attention to such 
jactors as antenna characteristics, 
u^nsmlttcd power, flux density, type of 
emission, receiver characteristics. TASI. 
ejc. for a given system, or equipment, not 
{"^tly specified in detail, permit 
greater usage of the band by the several 
necessary services? 


(5) Would cooperative use be enhanced 
by specific rules and regulations which 
do not presently exist, and what would 
such rules cover? 

(6) In the event that special coordi¬ 
nation procedures would be helpful for 
increased sharing through cooperative 
and mutual usage, what form would these 
take? Finally’, what w r ould such proce¬ 
dures be able to accomplish that cannot 
be accomplished under the present op¬ 
erating structure? 

(7) Can requests for various segments 
of the bonds be coordinated in some form 
of priority’? For Instance, if a service 
must be expanded, is greater priority to 
be given to new bands, or expansion of 
existing bands? If increased sharing 
through mutual and cooperative usage 
criteria must be employed, what other 
services are the most and the least desir¬ 
able for mutual usage? Is a single wide 
band used In cooperation with other 
services, preferable to a number of 
smaller bands with perhaps less inter¬ 
ference potential? Where Is it contem¬ 
plated that such bands should lie? Are 
other factors pertinent? 

(8) In what way do modulation tech¬ 
niques. e g. digital, FM, spread spectrum, 
etc., affect the increased sharing through 
cooperative and mutual usage? 

197. We wish to approach this problem 
with the positive outlook that at least 
partial solutions are available if only we 
search diligently enough 

198. With these thoughts in mind, par¬ 
ticular problems of band usage arc here 
brought to the specific attention of those 
users who are involved. These matters 
are also addressed In the text of this 
Notice of Inquiry either in terms of serv¬ 
ice or spectrum bands or both. However, 
because they pose particularly severe dif¬ 
ficulties as far as resolution is concerned, 
they are presented below. We request 
that the various users suggest criteria/ 
conditions for increased sharing through 
cooperative usage, with particular refer¬ 
ence to the preceding statements: . 

Problem Areas 

(1) Usage of the 3.4-6.925 GHz band 
by the Broadcasting-Satellite Service. 
Fixed Satellite 8ervice, and mobile 
users. (See Appendix 5.) 

<2) Mutual usage by Mobile and 
Radiolocation Services in the 896-902. 
and 941-947 MHz bands. There arc also 
potential problems with troposcatter and 
broadcasting. (Technical Parameters of 
Radiolocation Service are listed In the 
common carrier Land-Mobile 8ection, 
page 20.) 

(3) Broadcasting and Radiolocation 
services in the 1615-1800 kHz band re¬ 
quire consideration. 

(4) Usage of the 4-30 MHz band by HF 
Broadcasting and Fixed/Mobile serv ices. 
Maritime Mobile Service sharing with 
secondary’ Fixed Service in accordance 
with the Note described in the HF Fixed 
section, page 9. 

(5) Usage of the 821-825 MHz and 866- 
870 MHz bands for Mobile Satellites— 
interference with TV. land mobile and 
other services requires consideration, 
i See footnote 329B.) 


<6> Usage of 2300-2500 MHz band. Re¬ 
quired for Broadcasting-Satellite Serv¬ 
ice, along with requirements of Aviation 
and Marine related services. 

(7) A 1% bandwidth Is requested for 
radio astronomy research in the 3 GHz 
region. At present it is not clear where 
this may be best provided <See footnote 
369A.) 

Operational Matters 

199. Operational matters are those 
which are left after the Table of Fre¬ 
quency Allocations, technical matters 
and notification provisions are excluded. 
Numerous topics which would fall within 
the purview of the operations committee 
which may be established at the 1979 
WARC are treated in Appendices 3 and 
4 of this document. In many instances 
where the intent of the proposed MOD 
or ADD is not self-evident, a tentative 
reason has been shown. 

200. There is not intent to expand the 
agenda as presently adopted by the Ad¬ 
ministrative Council. These matters go 
beyond the scope of the draft agenda for 
the 1979 WARC already adooted pursu¬ 
ant to the provisions of the Convention. 
However, that Convention does provide 
for the amendment of draft agendas al¬ 
ready established. Since there will be 
three meetings of the ITU Administra¬ 
tive Council prior to the Conference, and 
since the Council may Initiate adjust¬ 
ment of, or expansion of, the agenda, we 
are here endeavoring to prepare should 
matters not now slated for consideration 
perhaps suddenly be added to the 
agenda Were an expansion effected in. 
say. June of 1979. the Commission would 
not then hAve time. In all probability, to 
issue a nottce of inquiry prior to the con¬ 
vening of the WARC on September 24. 
1979. 

201. Rather, noting the provisions of 
the Administrative Procedure Act. we 
would prefer to invite attention to these 
matters now while there is some time to 
benefit from public comment thereupon. 
It should also be noted that portions of 
these appendices were produced very late 
in the preparation of this notice and 
therefore have not been reviewed in their 
entirety by all appropriate elements in 
the preparatory structure. When that 
total review is effected, some may be 
altered or removed and others mav be 
added as is true for all matters advanced 
herein. With this in mind, cogent com¬ 
ment upon the proposals advanced is re¬ 
quested with the hone that commenters 
will bear in mind that this is not a 
domestic proceeding, and that the scope 
of the proceeding extends well beyond 
1977. 

Resolutions and Recommendations 

202. We are reviewing all Resolutions 
and Recommendations in order to de¬ 
termine the appropriate actions to take 
in their regard. The proposals arising 
to thin time are presented in Appendix 
4; additional proposals will be presented 
in future Notices In some cases we are 
proposing no action. In other cases, the 
proposals will depend on the outcome 
of events at the 1979 WARC or In the 
period between today and the time of 
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the 1979 WARC; these cases are dis¬ 
cussed below. 

203. The principles mentioned in 
Resolution 3 and Recommendation 37 are 
still valid; it may be appropriate for a 
new Resolution setting forth present and 
future techniques and calling upon ad¬ 
ministrations to utilize those techniques 
to reduce congestion In the band 4 
MHz-27.5 MHz 

204. Resolution 10 needs to be modified 
if the bands 7000-7100 kHz and 7100- 
7300 kHz are revised, in any event, the 
concept of sharing HP bands by certain 
services, e.g.. Fixed and Broadcasting, 
may dictate modifications if sharing is 
decided to be a feasible concept. 

205. Resolutions Mar 5 and Mar 2-20 
are related and will need to be updated 
by the 1979 WARC: the modifications 
will be further dependent upon proposals 
considered by the 1979 WARC. 

206. Resolution Mar 2-5 can be sup¬ 
pressed provided that the ITU Secretary 
Oenerol has published in the List of 
Coast Stations the Distribution Plan for 
Group Channels—HP A! Morse. 

207. Recommendation 31 relates to the 
protection of standard frequency guard 
bands for use by radio astronomy; If 
incorporated into a footnote in the Radio 
Regulation, then the Recommendation 
could be suppressed 

208. Recommendation Mar 2-1 can be 
suppressed if the WARC provides alloca¬ 
tions for low power radiolocation. 

209. The actions required on Recom¬ 
mendations Mar 2-8 and 2-9 depend 
upon the actions of the WARC with 
regard to allocations proposals for the 
Maritime Mobile service and further 
with regard to how that spectrum is di¬ 
vided among the various maritime users. 

210. Recommendation Mar 2-11 can be 
suppressed If the WARC makes avail¬ 
able additional UHF frequencies for on* 
board ship communications. There If a 
relevant CCIR Draft Report (No. 587. 
Rev 78) dealing with question 18-118 

211. Recommendation Spa 2-1 is like¬ 
ly to be suppressed by the 1979 WARC. 

212. The actions on Recommendations 
Spa 2-3, Spa 2-4, Spa 2-5 are dependent 
upon the actions of the WARC with re¬ 
gard to appropriate allocations. It is 
likely that these Recommendations will 
be suppressed. 

213. The action on Recommendation 
Spa 2-7 is dependent upon the actions 
of the WARC with regard to allocation 
proposals for the Radio Astronomy 
service. 

Conclusion 

214. As we have previously indicated in 
this proceeding, ail participants should 
keep in mind the importance of the 1979 
WARC results. Based upon past experi¬ 
ence, decisions reached at this confer¬ 
ence can be expected to provide the ba¬ 
sis for international radio regulation 
policy for most of the remainder of this 
century. It Is of the utmost importance 
to develop U.8. proposals which effective¬ 
ly promote that combination of tele¬ 
communication uses which offers the 
maximum social and economic contribu¬ 
tion to the national welfare and which 
also contain the flexibility necessary to 


accommodate important new applica¬ 
tions of this dynamic technology as well 
as the unique requirements of our inter¬ 
national partners in the ITU. It must be 
recognized that the proposals presented 
herein pertain to the international Ra¬ 
dio Regulations and that the domestic 
implementation of such proposals will re¬ 
quire extensive UB. national consider¬ 
ation. 

215. Comments bearing on the pro¬ 
posed revisions to the international Ra¬ 
dio Regulations. Appendices. Resolutions, 
and Recommendations, and any other 
matters relevant to preparation for the 
1979 WARC are hereby sought from all 
interested United States individuals, 
parties, or groups of parties which may 
exist. In order to facilitate our analysis 
of the comments, we are asking that they 
be organized according to the topics pre¬ 
sented in this Notice. 

216. Pursuant to applicable procedures 
set forth In Section 1.415 of the Commis¬ 
sion’s Rules, interested persons may file 
comments on or before August 1, 1977. 
and reply comments on or before August 
22, 1977. All relevant and timely com¬ 
ments and reply comments, along with 
any pertinent information which we may 
have available, will be considered. When 
commenting. It should be borne in mind 
that this effort is directed toward inter¬ 
national allocations and not domestic 
issues. The U 8 wants to achieve maxi¬ 
mum flexibility in international alloca¬ 
tions proposals. 

217. Although $ 1.419 of the Commis¬ 
sion's rules required that an original and 
five copies of all statements, briefs, or 
comments be filed in response to a Notice, 
our conference preparatory organization 
necessitates the Ailing of an orignal and 
nineteen copies. All responses received 
will be available for public inspection 
during regular business hours in the 
Commission’s Public Reference Room at 
its Headquarters in Washington, D.C. 

218 This Notice is issued pursuant to 
the authority set forth in section 4 ft) 
of the Communications Act of 1934. as 
amended 47 UB.C. 154(i). 

Fedexal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

Appendix 1—Responxmdtts to Tkixd Norses 
or iNQtrniT 

COMMENTS RECKIW'D IN SS8PON9X TO TIIISD 

Nona or inquxst—docket toati 

Aeronautical Radio, Inc. and the Air Trans¬ 
port Aaaoc. of America 

Aerospace a night Test Radio Coordinating 
Council 

Aircraft Owners h Pilots Association 
AM Broadcasting Service Working Oroup 
American Broadcasting Companies, Inc 
American Telephone A Telegraph Co. 
American Waterways Operators. Inc. 
Association of American Railroads 
Association for Broadcast Engineering Stand¬ 
ards 

Association of Independent Television Sta¬ 
tion, Inc. 

Association of Maximum Service Telecasters. 
Inc 

AuxUiary Broadcasting Service Working 
Oroup 

Clear Channel Broadcasting Service 


Coram unless ting Assoc of America. Inc. 
Communications Satellite Corporation 
COMSAT General Carp 
Corporation for Public Broadcasting 
Council for UHF Broadcasting 
Decca Survey 8ystems, Inc 
Domestic Land Mobile Advisory Committee 
E. I. Du Pont de Nemours Sc Co. 

Electronic Industries Assn, (Consumer Elec¬ 
tronic* Group) 

Family Stations, Inc. 

Par East Broadcasting Company, Inc 

Patino n Elec trio 

Fisher's Blend Station, Inc. 

General Electric Company (Communication 
Synterns Div ) 

General Electric Company (Major ApplUr 
Business Group) 

Gilmore Broadcasting Company 
GTE Service Corp. 

Ouy, Arthur W 
Haddock. Hoyt S. 

Havel tin o Corporation 
Health. Education A Welfare Dept 
Joint Council on Educational Tolccommu * 
cations 

Krebs. William N. 

land Mobile Communications Council 
Litton Microwave Cooking Products, Inc 
Marstcn. Richard B. 

Medallion Broadcasters. Inc. 

Metromedia. Inc. 

Mobile Marine Radio, Inc. 

Motorola, Inc. 

National Academy of Sciences 
National Association of Broadcasters 
National Astronomy and Ionosphere Cen^r 
National Broadcasting Company. Inc. 
National Radio Broadcasters Association 
Odom Offshore Surveys. Inc. 

Offshore Navigation, Inc 
Private Land Mobile Service Working Oroup 
Private Microwave Advisory Committee 
Public Broadcasting Service 
Public Service Satellite Consortium 
Radio Astronomy Service Working Group 
Radio Technical Commission for Aeronaut t 
Radio Technical Commission for Marin* 
Services 
Raytheon 

RCA American Communications, Inc 
RCA Global Communications. Inc. 

Satellite Business Systems 
Television Broadcasting Service Worktni 
Oroup 

Thompson, Arthur 

Trans World Radio and Trans World Radio 
Pacific 

Utilities Telecommunications Council 
WON Continental Broadcasting Comp ait 
I nternational CB Radio Operators Asser¬ 
tion 

K P. Johnson Company 

COMMENTS TO TH1XD NOTICE OF TNQU13IV — 
DOCKET 90271 (AMITIVI) 

Amateur Radio Advisory Committee 

American Radio Relay League 

Arbogaet. Burl T 

Argonne Amateur Radio Club 

Bayalis, John 

Beacon Radio Amateurs 

Berberlch, Prank 

Bldstrup, Scott C. 

Big Island Amateur Radio Club 
Bowen. Chuck 
Bowles. William O., Jr. 

Cambridge. Ohio Amateur Radio Club 
Oarlen. Ed 
Carlson. C. R. 

Choiaaer. BUI and Kenney. Lawrence 
Citrus Center Amateur Radio Club 
Clark. Rev. Benjamin 
Cooke. Willis R. 

Davis. Marshall B. 

Duck. Edward E. 

East Bay Radio Club 

Edgewood Amateur Radio Society, Inc 
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Electronic Industrie* Association (Communi¬ 
cation* D1 vtilon) 

Emergency Amateur Radio Club 
Enid Amateur Radio Club. Inc 

Eric. Peter 
Evans, James J. 

Eye. Louil D., II 
Fl*hcr, James W. 
riniver, Walter 

Fountain City Amateur Radio Club 
Fulton County Amateur Radio Club 
Fort Bel voir Amateur Radio Club 
Fulcher. William. N. 

Gainesville Amateur Radio Society 

Grra: Smoky Mountain Chapter of 10-X 

Orvater Fairfield Amateur Radio Association 

Qrea, William 

Guenther, John 

Orocohof, Henry 

Gullno, Chick 

Oundry. James A. 

Hetmberger. Raymond E. 

Iffliwelman, Ronald 
Hodge*. Louis A. 

Haucfc, Ray N. 

Houston. AJ 
Knlrko. Lee 
Larkin. Clarence J.* Jr. 

Leopold, Hank 
I>rtovTneau. Wayne 
Llevsay, Claude. Jr. 

Lo: I sland Mobile Radio Club 
Magro, Daniel. Jr. 

May. Robert M. II 
Mitchell, W. M. 


\ 





Moss. James 

National Capitol DK Association 
Pag Hart rd, John A . Jr. 

Paruolo. Emil 

Pentagon Amateur Radio Club 
Pralg. 0. Franklin 
Preston. James C. 

Quarter Century Wtrelwss Association Inc 
(Long Island Chapter) 

Radio Amateur Club of Knoxville 
Radio Amateur Megacycle Society 
Radio Amateur Satellite Corporation 
Reiter, Verlln B. 

Reynolds, Howard W. 

Rock Creek Amateur Radio Association 
Rudd. F. A. 

Ruh. Henry B. 

Scheurer. J. R. 

Scholtt. William 

8hreve, R. B.; Mclaren. Donald; Hinds, 
George; Carson. Willard; Hollis, Dave 
Spearman. Frank 
Springer. Alfred E 
Stttzer. Steven N. 

Texas VHF-FM Society Inc. 

Thompson. Andrew F. 

Thornton. Douglas 
Tiffany, W. D. 

Troster. John O. 

Southern California Repeater A Remote Base 
Association 

Tucson Repeater Association 
West. Bryan F. 

Winona Amateur Radio Club 
Wolf, John 




Affxndix 2—Psoposal Foa International 

Table or Fkcqdicncy Allocations (Akti- 

cle 6) 

METHOD or maSKNTATtON 

1 Numbers shown are the International 
Radio Regulation numbers; 

2 Underlining indicates new text: 

3. If a service Is In all Capitals, it is a 
primary service (•*. MO BILK ; 

4 If a service has a Capital as the first 
letter, and the remainder in lower case, It Is 
a secondary service (eg. Mobile); 

5. Slant bars before and after service In¬ 
dicate a permuted service (eg Mobile/); 

6 ADD means an addition to the current 
provisions, 

7 Brackets through the text (eg., | |) 
Indicate existing text which is being deleted. 

8 MOD means a modification of the cur¬ 
rent provisions. 

9 SUP means to suppress the current pro¬ 
visions; 

10. NOC means we are proposing that the 
current provisions not be changed; 

IX. In view of the action taken by the 
Final AcU of the 1971 Space Conference all 
frequencies should be expressed In hertx In¬ 
stead of cycles per second; 

12. The absence of MOD. SUP OR NOC 
against a given Radio Regulation means that 
no proposal la being made In respect to that 
provision. 
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Atpendix 3.—Proposal roe IirmNAnoWAi 
Radio RxctrunoKS and Appendices (Other 
Than Article 5) 

Article J 

OKKaa IDLH FOR TMI AMICNMEVT AlfO 

vat or frequencies 

NOC 
NOC 113 
NOC 114 
NOC 115 
MOD 115 

54 . The frequency assigned to a 
station of a given service shall be sep¬ 
arated from the limit* of the band al¬ 
located to this service In such a way 
that, taking account of the frequency 
baud assigned to a station, no harmful 
interference Is caused to services to 
which frequency bauds Immediately 
adjoining are allocated. // a sendee 
allocated to an immediately adjoining 
frequency band is reportedly subject 
to harmful interference caused by a 
station whose occupied ha ndwidth is 
not wholly contained within the band 
allocated to the service rendered by 
that station , If shall be regarded as 
not complying with this provision. 

Article € 

NOC 

special ntn.Es rot the assignment and use 
of rmxauEWcnui 

(MOD> 413 

Members [and Associate Members! of 
the Union . . . 

NOC 414 
NOC 415 
NOC 413 

NOC 41? through 421 

Article 7 

SPEC! AD RCLI9 SCI A TIN a TO F ARTICULAR 
SERVICES 

NOC 423 

Reason; Necessary and adequate as 
drafted. 

MOD 433 

CIn principle, except In the fre¬ 
quency band 3000-4000 kHz] Broad¬ 
casting stations using frequencies be¬ 
low (5000] 406 J kHz or above 28J00 
kHz (41 MHz] shall not employ power 
exceeding that necessary to maintain 
economically an effective national 
service of good quality within the fron¬ 
tiers of the country concerned, 

NOC 424 through 425 

NOC 428A 

ADD 

Section IB. Broadcast Service in Band 7 
ADD 428B 

To enhance sharing possibilities and 
to improve receiving conditions, broad¬ 
casting stations operating in Band 7. 
while complying with the provisions 
of No €94. shall in no event employ an 
effective radiated pou'er on any azi¬ 
muth In excess of +73 dBW for A3. 
+ 7 0 dBW for A3H. or +44 dBW for 
A3 A or A3 J emission 

ADD 428C 

Notwithstanding the provisions of ADD 
428B . broadcasting stations operating 
in Band 7 and notified as serving a 
target area partially or wholly inside 
the country containing the station 
shall in no client employ an effective 
radiated power in excess of 47 dBW foe 
A3 emission. +44 dBW foe ASH. or 
r-88 dBW for A3A Or A3J emission. 


ADD 428D 

Broadcasting stations operating tn 
Band 7 and serving an area as defined 
in ADD 428C shall not operate on a 
frequency above 7500 kHs. 

ADD 428E 

Stations broadcasting in Band 7 shall 
begin to take the necessary steps to 
complete conversion to compatible 
single sideband, by xx. (xx date to be 
subsequently determined) 

ADD 428 f 

Noting the provisions of No. 130 of the 
Contention, no Administration shall 
employ more than one frequency per 
frequency band to provide the same 
modulated signal simultaneously to> 
any cone or contiguous zones 

ADD 4280 

Notwithstanding the provisions of 
footnote l to Appendix 4. no transmit¬ 
ter operating in the broadcasting serv¬ 
ice in Band 7 shall supply to the trans¬ 
mission line a mean power of any 
spurious emission in excess of —30 
dBW. 

ADD428H 

No station shall be operated so as to 
cause harmful interference to another 
station 10 kilohertz removed. 

429 through 432: Under consideration In 
preparation for 1973 Aero WARC 
NOC 4J7A. 438 
NOC 439, 440 
MOD 443 


— 3 kHz when two adjacent fre¬ 
quencies are used for single side¬ 
band radiotelephony: 

— 4.5 kHz when one frequency is 
used for single sideband radio¬ 
telephony and the adjacent fre¬ 
quency is used, for radio teleg¬ 
raphy 

The use of double sideband radio¬ 
telephony in all Regions is discouraged 
and u to be discontinued as soon as 
possible and. in any rtwmf. not later 
than the date prescribed by these 
Regulations 

8UP 444 

Reason Will be overtaken by tingle aide- 
band Implementation. 

NOC 445. 445A. 456. 457, 457A 
NOC 458 
NOC 463, 464 
MOD 465 

Administrations are urged to dis¬ 
continue, in the fixed service, the use 
of double sideband radiotelephone 
transmissions (In the band* below 30 
MHz. if possible as from January 1. 
1970.] 

NOC 466. 467 
MOD 468 

To obtain economy in the use of 
frequencies, the International Fre¬ 
quency Registration Board (should] 
may be consulted by the administra¬ 
tions concerned whenever such agree¬ 
ments are under discussion on a re¬ 
gional or world-wide basis 
NOC 469 
MOD 470 

To obtain economy In the use of fre¬ 
quencies. the International Frequency 
Registration Board (should] may be 
be consulted by the administrations 


concerned whenever such agreem nta 
are under discussion on a region, or 
world-wide basis. 

Reason For consistency and to aid adjrin. 
1 st rations In reaching their desired goal m 
their own competent, multllaterally agrr«J 
manner noting No. 128 of the Conven ion 
NOC 470A. 470AA. 470AB 
MOD 470AC 

(In the frequency bands abov- 15 
GHz there shall be no restriction to 
the direction of maximum rad 1 st'on 
for stations in the fixed or mobile tt* 
ire J As far as practicable. zitrr for 
transmitting * stations In the fixe* or 
mobile service, employing maximum 
values of equivalent isotropical!. r a . 
dieted power exceeding +45 dBW tn 
the frequency bands between IS and 
40 GHs. should be selected so that the 
direction of maximum radiation of any 
antenna will be at least• • a tea; 'rem 
the geostationary satellite orbit tak¬ 
ing into account the effect of atmos¬ 
pheric refractionJ 

Reason: To provide for compatibility in the 
bands between 16 and 40 OHs which are now 
more heavily populated with that popula¬ 
tion growing. 

•Note: Comments as to the value 
which would be Inner ted are requeued 
NOC 470B. 470BA. 470C. 470CA 
MOD 470DB. Spa 2 

(5) The limits given in Nos 470B 
and 470CA apply in the following fre¬ 
quency bands allocated to the flxed- 
sateiute service for reception by «pact 
stations, where these bands are afcared 
with equal rights with the fixed or 
mobile service* 

27.5 29.5 OHs 

29.5- 31.0 OHz (for the country 
mentioned in 
No. 409E) 


50 

- 51.4 

GHz 

76 

- 64 

GH* 

92 

- 95 

GHz 

201 

5-217 

GHz 

285 

-275 

GHs 


NOC 470E 
MOD 470J 

<3A) The limits given in No. 4700 
apply In the following frequency i^and* 
allocated to transmission by earth 
stations In the fixed-satellite service 
and earth exploration-satellite serv¬ 
ice. and in particular the metec/ro:.gl- 
cal-satellite service, where these bands 
are shared with equal rights with the 
fixed or mobile service: 

2 655- 2 690 MIL: (Regions 2 and 
3) 

4 400 4 700 MHz 

6 800- 6 850 MHz (for the coun¬ 
tries men¬ 

tioned In No 
390) 

(5 850 6 925 MHz (Regions 1 and 

3)] 

6 925- 6 425 MHz 

6 425- C 925 Mils 

7 900- 7 976 MHz 

7 975- 8 02ft MHz (for the coun¬ 

tries men¬ 

tioned tn No. 
392H) 

8 025- 8 400 MHz 

(10.95 -11.20 GHz (Region 1)1 

19 50 -12 75 GHz (Region* 2 and 
3 and for the 
countruv men¬ 
tioned in No 
406BD) 
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12.75-13.25 OHz 
14.175-14.300 OHz (for the coun¬ 
tries men¬ 
tioned In No. 
407) 

14.4 -14.5 OH* 

(3B) The limit* given In No. 4700A 
apply In the following frequency bend 
a:located to transmission by earth 
stations In the fixed-satellite service, 
where this Is shared with equal rights 
with the fixed or mobile service: 

27. 5- 2®. 5 OH* 

HO - 84 GHm 

92 - 95 GHm 

201.5-217 GHz 
265 -275 GHz 

KOC 470K. 470V. 470VA 

Article 8 

GENERAL PSOVISION'S 

NOC 471 through 481 

MOD 482 

J) the technical planning for radio 
conferences with a view to reduc¬ 
ing their duration vrtfKotif dimin¬ 
ishing their effectiveness; and 

NOC 483. 484 

NOC 48S 

Jtauon Simplification, and to state explic¬ 
itly the implicit Intent of the present pro- 

tiaiont 

Article 10 

■KTOTM n. nUIMINAIT EXAMINATION and 

pan* mutton or tentative high frequency 

BSOADCAimMO SCHEDULE 

ADD 5454 

Before the Board shall begin the work 
out/tned in No. 646. If shall examine 
each notice received urlth respect to 
its conformity icIIA the Convention, 
the Table of Frequency Allocations and 
the other provisions oj the Radio Regu¬ 
lations including Nos ADD 428B 
through ADD 428F. Further, it shall 
ezamtne the Supplementary Informa¬ 
tion portion of each notice to deter¬ 
mine whether the notifying admin¬ 
istration has affirmed that the subject 
a ration does, in fact, comply with the 
provisions of No 428G If the Board s 
finding (n respect to the examination 
of the notice to this point U In all re¬ 
spects entirely satisfactory, the Board 
JhoJf proceed to No. 646 Otherwise. No. 
S45B shall apply. 

ADD 645B 

If the Board's finding is unfavorable 
trifh respect to Article 7. the notice 
shall be returned by airmail to the 
notifying administration drawing at¬ 
tention to the Regulation or Regula¬ 
tions with respect to which the find¬ 
ing was unfavorable If the notice is 
resubmitted without being sufficiently 
changed to enable a favorable finding 
in respect to Article 7, or if the notice 
V ^'submitted with changes sufficient 
to enable a favorable finding in respect 
to Article 7 based upon the strength 
of the notice alone but in formation 
provided to the Board by another ad¬ 
ministration gives reason to believe the 
rrrubrofffed notice may be In error, 
tiie notice shall again be returned to 
the notifying administration together 
*tth a reference to this Radio Regu¬ 
lation A suitable entry shall be made 
in the Tentative High Frequency 
broadcasting Schedule. 

ADD 645C 

If any resubmitted notice receives a 
satisfactory finding in respect to ADD 
5454 and the Board does not bare In 


Id possession such information as may 
In the view of the administration 
supplying that information give cause 
to believe that the resubmitted notice 
may be in error, the Board shall proceed 
to NO. 646. 

ADD 64SD 

During the period between the com¬ 
ing into force of the Final Acts of this 
conference and November, 1989. the 
Board shall In every case ascertain 
whether only single sideband emission 
has been notified and, if so. shall enter 
a suitable remark in Column B of the 
Tentative High Frequency Broadcast¬ 
ing Schedule and tn Column 13C of 
the Master International Frequency 
Register. Where apparent or actual in¬ 
compatibilities arise between stations 
using single sideband emission and 
other stations broadcasting in Band 7. 
the former shall not be required to 
accommodate the latter. 

NOC 

Article 11 

NOC 

XNTEBNAL REGULATIONS OF THE INTERNATIONAL 
FREQUENCY BOARD 

Article 12 

TECHNICAL CHARACTERISTICS OF EQUIPMENT AND 

EMISSIONS 

NOC 067 through 675 

NOC 670 

NOC 077 


Article 13 

INTERNATIONAL MONITORING 

NOC 078 through 601 
MOD 082 

I 5. Administrations agree that mon¬ 
itoring requests from international or¬ 
ganizations not participating In the 
the International monitoring system 
[should! may be co-ordinated by the 
Board and. if appropriate, forwarded 
by it to administrations. 

NOC 083 
MOD 084 

f 7. The technical standards recom¬ 
mended by the C.C.I.R, to be observed 
by monitoring stations shall be recog¬ 
nized by the Board as the optimum 
practicable technical standards for 
monitoring stations participating tn 
the international monitoring system. 
[However, to meet some needs for 
monitoring data, stations observing 
lower technical standards may partic¬ 
ipate in the international monitoring 
system at the discretion of their ad¬ 
ministrations.] 

NOC 685 
SUP 088 
MOD 089 

I II. [To ensure that published 
monitoring dsta are current and 
world wide in naturej administra¬ 
tions [having jurisdiction over moni¬ 
toring stations listed In the List of 
International Monitoring Stations (see 
Article 20)] shall make every effort 
[. as practicableJ to arrange for moni¬ 
toring observations to be [made by 
such stations and] submitted to the 
Board as soon as possible [after the 
date of observation ] 

SUP 691 
NOC 692 

Article 14 

INTERFERENCE AND TESTS 

NOC 694 through 703 


Article 15* 

NOC 

PROCEDURE OH A CARE OF HARMFUL 
INTERFERENCE 

(MOD) 704 

Zt Is essentlRl that Members [and As¬ 
soc lRte Members] exercise • • • 
Reason: To reflect the action of the 1973 
Plenipotentiary Conference. 

NOC 706 through 711A 
Reason: Adequate and necessary as drafted. 

MOD 71 IB 

When cases of harmful Interference 
occur as a result of emissions from 
space stations, the administrations 
concerned shall, upon request from 
the administration having Jurisdiction 
over the station experiencing the In¬ 
terference. furnish current ephemeral 
data necessary to allow [calculation] 
determination of the positions of the 
space station when not otherwise 
known. 

Reason: To generalize to preclude the need 
for calculations where not needed otherwise 

ADD 711C 

Notwithstanding any other provision 
of the Radio Regulations, should sta¬ 
tion (s) providing a safety service ex¬ 
perience harmful interference irre¬ 
spective of the source, that source 
shall immediately upon notification to 
the controlling administration , cease 
operation pending resolution of the 
difficulty. 

NOC 712 through 717 
Reason: Adequate and necessary as drafted. 

MOD 718 

However, the Board shall not be re¬ 
quired to deal with problems of harm¬ 
ful interference between stations oper¬ 
ating in [the name band and tn con¬ 
formity with the Table of Frequency 
Allocations when at least one of these 
stations Is In a class the frequency of 
which Is not required to be notified 
according to Nos. 486 or 487 of these 
Regulations; or between stations tn] 
the band [535] 525 [1606] 1800 kHz In 
Region 2. Such cases of Interference 
shall be resolved by appropriate bi¬ 
lateral or multilateral arrangements 
In which administrations should par¬ 
ticularly observe the provisions of No. 
704 

Reason; To add to the Board’s effective¬ 
ness in resolving cases of harmful Inter¬ 
ference. 

Article 16 

NOC 

REPORTS OF INTEXN OEM ENTS 

NOC 719 through 720 

Reason: Adequate and necessary as drafted. 

MOD 721 

If an administration has information 
of an infringement of the Convention 
or Radio Regulations, committed by a 
station over which It [has authorized] 
may exercise authority. It shall ascer¬ 
tain • • • 

Reason: To permit action against possibly 
unauthorized stations committing infringe¬ 
ments. 

Article 17 

MOD 722 

Noting the provisions of Article 22 of 
the Convention, [The] the adminis¬ 
trations bind themselves • • •. 

NOC 723. 724 
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Article IB 


LICENCES 


NOC 725 through 727 
MOD 728 

Tbo holder of a licence is required to 
preserve the secrecy of telecommuni¬ 
cation, as provided In Article 22 of the 
Convention. Moreover, the [license! 
licencing authority shall provide spe¬ 
cifically or by reference, • • • 

Reason To provide for those administra¬ 
tions who may not Issue written licences. 
NOO 729. 730 
MOD 731 

<2) For land mobile stations, includ¬ 
ing stations comprised of only a re¬ 
ceiver or receivers , a clause shall 
be • • •. 

Reason: To explicitly characterise a sta¬ 
tion noting No. 21 of these Regulations. 
NOC 732 through 734. 


NOC 


Article 19 

IDENTIFICATION Of STATIONS 


MOD 735 

Transmissions (without identification 
or with fa.se Identification are pro¬ 
hibited. 1 ! and fransmlttlnp stations 
shall be uniquely identified. 1 Adminis¬ 
trations shall make every effort at the 
earliest possible time to introduce and 
use automatic identification. On fre¬ 
quencies assigned for international 
use , meanj recommended by C.CJ.R. 
shall be utilised. 

% NOC 735.1 
8UP 738. 737A 

Reason. To provide universal, unique and 
automated identification- 
NOC 738 

SUP 739 through 741 

Reason Consequential to above proposals. 
SUP 742 

Reason: Unnecessary to incorporate Con¬ 
vention provisions In the Radio Regulations 
NOC 

Section II. Allocation of International Series, 
and Assignment of Call Signs 


MOD 743 

(All stations open to the international 
public correspondence service, all am¬ 
ateur stations, and other stations 
which are capable of causing harmful 
Interference beyond the boundaries of 
the country to which they belong, 
shall have call signs from interna¬ 
tional series allocated to each country 
as given in the Table of Allocation of 
Call Sign Series in No. 747 J Each sta¬ 
tion whose signal could propagate in¬ 
ternationally shall uniquely identify 
itself such as by a call sign formed 
pursuant to No. 747. Identification 
shall preferably be by automated 
means using the applicable Recom¬ 
mendations of the CCIR. [See Resolu¬ 
tion G~C.) 

Reason: Consequential to above proposals 
NOC 744 through 748 

Reason* Necessary and adequate as drafted 
MOD 749 

Between administrative radio confer¬ 
ences. the Secretary General Is au¬ 
thorized to (deal with questions 
relating to changes tn the allocation 
of! supply previously unassigned series 
of call signs, on a provisional 
basis, • • • 

Reason: For clarification. 

NOC 749A through 755. 756.1, 758 through 783 
Reason . Necessary and adequate aa drafted 
MOD 784 

However, it Is recommeudcd that, as 
far as possible, 


a) the call signs of coast and 
aeronautical stations consist 
of: 

—three letters 
or 

—three letters followed by 
(one or two! not more 
than three digits • • • 
Reason: To accord with existing practice 
NOC 765 through 770 

Reason: Necessary and adequate as drafted. 
MOD 771 

However, land mobile stations employ¬ 
ing radiotelephony may also use a call 
sign consisting of: 

—two. (or! three or four letters 
followed by four digits (other 
than the digits 0 or 1 In cases 
where they immediately follow 
a letter). 

NOC 772. 773 

Reason. Necessary and adequate as drafted. 
MOD 773A 

• • • follow a letter). ((See also No. 

737A.)! 

Reason: Consequential to other proposals. 
NOC 774 through 781 

Reason: Necessary and adequate as drafted. 
NOC 782 
NOC 783, 783A 

Reason; Necessary and adequate sa drafted. 
SUP 

(Formation of ship station selective 
call numbers and coast station Iden¬ 
tification numbers! 

Reason: Superfluous. 

NOC 783B through 7830 

Reason. Necessary and adequate as defined. 

SUP 

(Assignment of ship station selective 
call numbers and coast station Iden¬ 
tification numbers! 

Reason: Superfluous. 

MOD 783H 

In cases where selective call numbers 
for ship stations and Identification 
numbers for coast stations are required 
for use in the maritime mobile serv¬ 
ice and the selective calling system is 
in accordance with Appendix 20C. (as 
an interim procedure,! the selective 
call numbers and identification num¬ 
bers shall be supplied by the Secre¬ 
tary-General on request. Upon noti¬ 
fication by an administration of the 
Introduction of selective calling for 
use in the maritime mobile service: 
—selective call numbers for ships 
will be supplied as required in 
blocks of 100 (one hundred); 
—coast station Identification 
numbers will be supplied In 
blocks of 10 (ten) to meet ac¬ 
tual requirements: 

—selective cdll numbers for se¬ 
lective calling of predetermined 
groups of ship stations In ac¬ 
cordance with No. 7830 will be 
supplied as required as single 
numbers. 

[The final procedure shall be deter¬ 
mined at a future competent World 
Administrative Radio Conference.! 
Reason: To establish a satisfactory, in¬ 
terim procedure in ongoing form. 

NOC 7831 through 788 

Reason; Necessary and adequate as drafted. 

Article 20 

SOI VICK DOCUMENTS 

MOD 789 

The following documents shall be pub¬ 
lished by the Secretary General This 
Information shall be available for 
computer access, and, in response to 
individual requests, the requested in¬ 


formation shall be available in com. 
puter printed form. 

Reason ; For Increased use of the Informa¬ 
tion. long-term coat reduction, and to pre¬ 
clude interpretation that service documents 
shall be produced only In hard copy form 
NOC 790 through 812 

Reason: Adequate as dratted. 

8UP 813 

Reason Unnecessary, expensive Item of 
limited usefulness. 

NOC 814 through 829A 

Reasons Acceptable as drafted. 

SUP 830 

Reason; Item of limited usefulness, difficult 
lor at least some administrations to supply 
the sought data, and other data, such u 
sales of equipment, are potentially mors 
useful for administrations’ purpose* 

NOC 831 through 837 

Reason Acceptable as drafted. 

Appendix 3A 

NOTE* Many of the matters treated in tbs 
balance of this Appendix presently fail 
beyond the scope of the draft agenda es¬ 
tablished pursuant to the 31st Session of 
the Administrative Council. 

Article 21 

MOD 

INSPECTION or [mobile! stations (AND no- 
BILK EARTH STATIONS rN THE MARJTTMZ 
MOBILE SATELLITE SERVICE! 

MOD 838 

The governments or appropriate ad¬ 
ministration* of countries which s 
mobile station or a mobile earth sta¬ 
tion [in the maritime mobile satellite 
service! visits, may require the produc¬ 
tion of the (license! autAortrafion for 
examination. The operator of the sta¬ 
tion. or the person responsible fur the 
station, shall facilitate this examina¬ 
tion. The (licence! authorization shall 
be kept In such a way that It can be 
produced upon request As far as pos¬ 
sible. the [licence! authorisation ors 
copy certified by the authority which 
has issued It. should be permanently 
exhibited In (he station. 

Reason; To generalize the applicability, 
and to accommodate such situations « 
where a written license may not be issued. 

MOD 839 

The inspectors shall [have in their 
possession! possess an Identity card or 
badge. Issued by the competent au¬ 
thority. which [they! shall be shown 
on request of the master or person 
responsible for the ship, mlrcrnft vor 
other vehicle carrying the mobile sta¬ 
tion or the mobile earth station (in 
the marttme mobile satellite servlet! 
Reason : TO generalize and simplify 

MOD 840 

When the (licence! authorisation can¬ 
not be produced or when [manifest! 
irregularities • • • 

Reason As above, and to present confu¬ 
sion. 

NOC 841 

Reason; Necessary and adequate as drafted 
MOD 842 

• • • the mobile station or mobile 
earth station [in the maritime mobile 
satellite service! Is subject • • * 

Reason: To generalize. 

• • • or other vehicle carrying th« 
mobile station or mobile earth station 
(In the maritime mobile satellite 
servlcel If any breach • • • 

Reason: To generalize. 
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MOD 844 

The Members of the Union (undertake 
not toj ihall not impose upon foreign 
mobile stations or upon foreign mobile 
earth stations (in the marttime mobile 
ftateilUe service] which are temporarily 
within their territorial waters or make 
a temporary stay In their territory, 
technical and operating conditions 
more severe than those contemplated 
in these Regulations. This (undertak¬ 
ing] provision In no way affects ar¬ 
rangement a which are made under 
international agreements relating to 
1 maritime or air navigation.] mobile 
or mobile earth stations , and which 
are therefore not covered by these 
Regulation*. 

Rrcuon To generalise and to tighten the 
constraint upon Members not to exceed these 

Regulations. 

ROC 

Chapter VI 

MOD 

.Personnel ot Stations (in the Mobile Service 
sad the Maritime Mobile Satellite Service] 

ROC 

Article 22 

MOD 

Authority of the (Master] Captain 

MOD 845 

The service of a mobile station U 
placed under the supreme authority of 
the (master] captain or of the person 

responsible • • • 

Remon To generalize and to reflect the 
spphcabiuty of these provisions to all mobile 

itallona. 

ROC 846 
MOD 647 

The (master] captain • • • 

Reason As above. 

MOD 647A 

The authority and obligations imposed 
by Noa. 845. 846 and 847 shall also 
apply to personnel of mobile earth 
stations in the (maritime] roobtle- 
satellite service. 

Reason To generalize. 

Article 23 

ROC 

ems: as* rcxTiriCATSs roa ship and aib- 

CtArr STATIONS AND MOBILE EARTH STATIONS 

IK TlfE MARITIME MOBILE SATELLITE SEBVICX 

ROC 

Section I. General Provisions 
ROC 848. 849. 849A. 850, 850.1. 851 

Revon Necessary and adequate aa dratted 

MOD 852 

The provisions of No. 851 shall not (. 
however.] apply to any ship or aircraft 
uation working on frequencies as¬ 
signed for International use. and 
tohich operate on ships or aircraft m- 
ffayerf tn international voyages or 
flights. Further, administrations may, 
by bilateral agreements, apply No. BSl 
to stations on ships or aircrafts en- 
yaged in voyages or flights solely be¬ 
tween the countries Involved 

Reason To afford each administration the 
latitude needed. 

MOD 853 

In the case of complete unavailabil¬ 
ity of the operator in the course of m 
passage, a flight or a journey, and 
K'lely as a temporary measure, the 
Cm aster] captain or the person respon¬ 
sible for the station may authorize an 
operator holding a certificate Issued 
by the government of another Member 
of Union to perform the radiocommu- 
nication service. 

Reason To reflect the general applicability 
of this provision to all mobile stations. 

ROC 854 


(MOO) 855 

In all cases, such temporary operators 
must be replaced as soon as possible 
by operators holding the certificate 
prescribed in (I 1 of] this Article 
Reason: To afford editorial simplification. 
MOD 856, 856A 

Each administration shall take the 
necessary steps to prevent, to the max¬ 
imum extent possible, the fraudulent 
use of certificates. For this purpose, 
such certificates shall bear the holder* 
signature and shall be authenticated 
by the issuing administration. (Ad¬ 
ministrations may employ. If they 
wish, other means of Identification 
such as photographs, fingerprints, etc. 
However. In the maritime mobile serv¬ 
ice the] Certificates (Issued after 1 
January 1978] may bear (the] a photo¬ 
graph of the holder, which the admin¬ 
istration shall verify is recent, and the 
holder's date of birth. 

Reason To update and simplify these pro¬ 
visions while reducing still further the like¬ 
lihood of fraudulent usage. 

NOC 857 

Reason Adequate and necessary as drafted 
MOD 857A 

However, in (the maritime] mobile 
and mobile-satellite services all cer¬ 
tificates not In one of the working 
languages of the Union (and issued 
after 1 January 19?*] shall carry at 
least the following Information In one 
of these working languages: 

—the name and date of birth of 
the holder. 

—the title or the certificate and 
Its date of Issue. 

—If applicable, the number and 
period of validity of the 
certificate, 

— the Issuing administration 
Reason . To generalize applicability. 

NOC 858 

Reason: Adequate and necessary as drafted. 
NOC 

Section n. Classes and Categories of Cer¬ 
tificates except for the Operators of Ship 
Stations 

MOD 859 

There are two classes of certificates, a 
radiocommunication operator's gen¬ 
eral certificate and a radiotelegraph 

# operator's certificate 1 (as well as a 
’special certificate, for radiotelegraph 

operators. 1 ] 

Reason For simplification. 

MOD 860 

There are two categories of radiotele¬ 
phone operators* certificates, general 
and, should an administration desire. 
restricted. 1 There is also a radiocom¬ 
munication operator’s general certifi¬ 
cate for the aeronautical and maritime 
mobile services 
NOC 881. 882 

Reason: Adequate as drafted. 

MOD 863 

The holder of a radiotelephone oper¬ 
ator's restricted certificate may carry 
out the radiotelephone service of any 
aircraft station, (when working on 
frequencies of the maritime mobile 
service.] provided that: 

• • • • • 
Reason: To generalize 

NOC 864. 865. 866 

Reason; Adequate as drafted. 

MOD 866A 

There are (four] 2 categories of certifi¬ 
cates for radiotelegraph operators. 1 
namely: 


—the rad ioccmm uni cation oper¬ 
ator's general certificate. 

(—the first class radiotelegraph 
operator's certificate, 

—the second das* radiotelegraph 
operator's certificateJ 
—the radiotelegraph operator's 
special certificate. 

MOD 866B 

There are two categories of radiotele¬ 
phone operator* • certificates, general 
and, should an administration desire, 
restricted. 

Reason Simplification. 

MOD 888C 

The holder of a radi©communication 
operator's general certificate!, or of a 
first class or second class radiotele¬ 
graph operator* cerUflcateJ may carry 
out the radiotelegraph or radiotele¬ 
phone service of any ship station. 
Reason; Consequential amendment. 

NOC 866D 

Reason: Adequate as drafted. 

(MOD) 866K 

• • • transmitter does not exceed 
(l.5]/5 kilowatt. 

Reason; To accord with normal English 
language usage 
NOC 868F through 8661 

Reason: Adequate as drafted. 

SUP 867 

Reason: Redundant. Continuation of this 
provision does not serve a useful purpose. 
NOC 868 through 869 

Reason Necessary and adequate as drafted. 
NOC 870 

Reason Adequate as drafted. 

MOD 870A 

However, (with respect to the mari¬ 
time mobile service J administrations 
should also take whatever steps they 
consider necessary to ensure the con¬ 
tinued proficiency of operators while 
in service. 

Reason ; For generality. Tbe provision, as 
written, was adopted by a specialized mari¬ 
time conference thus necessitating the re¬ 
striction of this provision* applicability. 
NOC 870B through 870K 

Reason Necessary and adequate aa drafted. 
SUP through 888 

(B First Class Radiotelegraph Oper¬ 
ator's Certificate] 

Reason To reduce the number of classes 
to the general and special certificates to bet¬ 
ter future needs. 

NOC 889 through 893 

Reason: Adequate as drafted. 

MOD 893A 

• • • ship station operators (after 
1 January 1976] 

Reason Overtaken by events. 

NOC 894 through 898 

Reason Necessary and adequate as drafted. 
MOD 899 

The restricted radiotelephone opera¬ 
tor* certificate (Is] may be tssued to 
candidates who have given proof of 
the knowledge and professional quali¬ 
fications enumerated below: 

Reason: To save tor administrations the 
option of whether the restricted certificate Is 
to be Issued. 

NOC 900 

Reason Necessary and adequate as drafted. 
MOD 901 

Ability la at least one working lan¬ 
guage. of the Union to send correctly 
and to receive correctly by telephone. 
Reason: To facilitate intercommunication 
by radlotelephony such aa where the safety 
of life or property may be Involved. 

NOC 902 

Reason: Necessary and adequate as drafted. 
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MOD 903 

• • • each administration may It¬ 
self fix the conditions for obtaining a 
restricted radiotelephone operator's 
certificate if tame are issued by that 
administration , provided • • • 

Reason To preclude the implication that 
an administration must issue restricted 
certificates 8ee MOD 899 
MOD 904 

Administrations [In Region 1 doj need 
not Issue certificates under No. MOD 
903(! depending on national desires. 

Reason: Consequential amendment. 

NOC 905, 905A. 900 

Reason Necessary and adequate as drafted 
MOD 907. 907A and 906 

• • • general certificate [or a first- 
or second-class radiotelegraph opera¬ 
tor's certificate! • • • 

Reason: Consequential amendment. 

MOD 909 

• • •general certificate [or a first- 
class radiotelegraph operator's certifi¬ 
cate! • • • 

Reason: Consequential amendment. 

Article 24 ' 

CLASS AND MINIMUM KUMBO OF OPERATORS 

FOR STATIONS ON BOARD SHIPS AND AIRCRAFT 

SUP 913 

Reason - Superfluous. Other considerations 
will ensure that administrations will have 
sufficient personnel on hand to handle public 
correspondence. 

Article 29 

GENERAL RADIOTELEGRAPH PROCEDURE IN THX 

M A JUTI ME MOBILE [AND AERONAUTICAL MO¬ 
BILE J service!*! 

MOD 2000 

I 1. (1) In the maritime mobile [and 
aeronautical mobile! service!*! the 
procedure detailed In this Article Is 
obligatory, except In cases of distress, 
urgency or safety, to which the provi¬ 
sions of Article 36 are applicable. 

8 UP 1001 
SUP 1003 
MOD 1003 

I 3. The use of the Morse code sig¬ 
nals specified in the Telegraph Regu¬ 
lations*) shall be obligatory In the 
maritime [and aeronautical! mobile 
service!*!. However, for radlocomznu- 
nlcatlons of a special character, the 
use of other signals la not precluded 
8UP 1004 
MOD 1005 Mar 

(3) In the maritime mobile service, 
[only! the service abbreviations given 
In Appendix 13A are to be used. 

NOC 1007 
NOC 1008 
NOC 1010 
NOC 1011 
MOD 1009 

a) The mobile station whose emission 
causes interference to the corre¬ 
spondence of a mobile station with 
s coast [or aeronautical! station, 
shall cease sending at the first re¬ 
quest of the coast (or aeronautical! 
station. 

MOD 1013 

|6. (1) The Morse call consist* of: 

—The call sign of the station 
called, not more than three 
times; 

—the word DE; 

—the call sign of the calling sta¬ 
tion. not more than three times. 

8UP 1013 
SUP 1013A 
SUP 1013AA 
SUP 1013AB 
NOC 1013B Mar2 
NOC 1013C Mart 
NOC 1014 
SUP 1015 


MOD 1015A Mart 

(3) [HoweverJ when using direct- 
printing telegraphy or stmLar systems 
in any of the frequency bands allo¬ 
cated to the maritime mobile service, 
the call may. by prior arrangement, be 
made on a working frequency available 
for such systems. 

SUP 1016 Mart 
MOD 1016A Mart 

(1A) [In the maritime mobile serv¬ 
ice.! the call, as described in No. 
1013B Mar 3. shall contain the service 
abbreviation Indicating the working 
frequency and. If useful, the class of 
emission which the calling station pro¬ 
poses to use for the transmission of 
Its traffic. 

8UP 1017 
SUP 1018 
SUP 1019 
SUP 1019A 
SUP 1020 
MOD 1020A Mart 

(1A) [In the martlme mobile serv¬ 
ice! the calling station shall transmit 
the service abbreviation after the 
above-mentioned preparatory signals 
to indicate a priority message other 
than a distress, urgency or safety mes¬ 
sage (see No. 1496A) and to indicate 
the reason for the call. 

NOO 1031 
SUP 1022 
MOD 1022A Mart 

I 10A. pn the maritime mobile serv¬ 
ice! the reply to calls consists of: 

—the call sign of the calling sta¬ 
tion. not more than twice; 

—the word DE: 

—the call sign of the station 
called, once only. 

SUP 1033 through 1040 

SUP 1041 

SUP 1042 

NOC 1043 

NOC 1044 

NOC 1045 

NOC 1047 

MOD 1046 

116. (1) As a general rule, radio¬ 
telegraphs of all kinds transmitted by 
ship stations [and radlotelcgrams In 
the public correspondence service 
transmitted by aircraft stations.! shall 
be numbered in a dally series; num¬ 
ber 1 shall be given to the first radio- 
telegram sent each day to each sepa¬ 
rate station. 

MOD 1048 

117. (1) [In cases where both Bu¬ 
ttons are able to change from sending 
to receiving without manual switch¬ 
ing. the transmitting station may 
continue to send until completion of 
the message or until the receiving su- 
tlon breaks In on the transmission 
with the service abbreviation DK Be¬ 
fore commencing, both sUtlons nor¬ 
mally agree on such a method of 
working by means of the abbreviations 
QSK ! Unless operations are agreed to 
by means of the abbrex'lations QSK 
and BK, long radiograms shall be 
transmitted in tactions. Each section 
shall contain no more than SO words 
In the cate of plain language and no 
more than 20 words or otherwise. 

SUP 1049 
NOC 1050 
SUP 1051 
NOC 1062 
NOC 1063 
NOC 1064 
MOD 1055 

(2) The acknowledgment of receipt 
•hall be transmitted by the receiving 
station on the traffic frequency ((see 
Nos. 1041 and 1043)1 


NOC 1066 
MOD 1067 

(3) The signal (end of 

work) shall also be used!:! 

[XI when the transmission of rv 
dlotelegrams of general infor¬ 
mation. meteorological Infer- 
matlon and general safety 
notices Is finished, [and] 

[X When transmission Is ended 
In long distance radtocom- 
munleation services with de¬ 
ferred acknowledgment of re¬ 
ceipt or without acknoxipdg. 
ment of receipt.! 

SUP 1058 
NOC 1069 
NOC 1060 
MOD 1061 

f 25. When It la necessary for s mo¬ 
bile sUtion to send signals for toting 
or adjustment which are liable to in¬ 
terfere with the working of [neigh¬ 
bouring coast or aeronautical! another 
station!*!, the consent of [thev] fhu 
station!*! shall be obtained before 
such signals are sent. 

NOC 1062 
NOC 1062AA 
NOC 1062AB 
NOC 1062AC 
NOC 1062AD 
NOC 1062AE 
NOC 1062AP 
NOC 1062AO 
NOC 1062AH 

NOC 1063AI through 1062BH 
Article 30 

CALLS IT EADtOTELECRAPHT 

NOC 1063 through 1067A 
MOD 1068 

(3) Continuous or frequent. y re¬ 
peated emissions of !U call sign or the 
enquiry signal CQ by coast station 
[should! shall be avoided (see No. 
693). In particular CQ shall not be 
used for more than 5 eonseouttt r mis- 
utes in any half hour . 

NOC 1068A through 1087 

Article 3J 

RADtOTELEGRAPHIC CALL TO SEVERAL 
STATIONS 

NOC 1087A through 1094 

Article 32 

use or frequencies roa iadxoto xoju- 

FHY IN THE MARITIME MOBILE AlO 

AERONAUTICAL MOBILE SEEVXCI 

NOC 1094A through 1107 
MOD 1108 

(2) However, ship and aircraft its- 
lions which cannot transmit on 500 
kHz [should! may use any other wall- 
able frequency on which attention 
might be attracted. 

NOC 1109 through 1149, 1159 through UH 
1165 through 1973. U76A, 1178B. im 
1177.1. 1177A. 

MOD 1177B 

| 30B. If It Is not Intended to main¬ 
tain watch on all the receiving chan¬ 
nels within a group, the administra¬ 
tion concerned. In order to ensure *n 
even distribution of calls, shall deter¬ 
mine the channel or channel 00 
which watch will be maintained tint 
only after coordination (as far a* P°*‘ 
slble! has been undertaken with id- 
ministrations sharing the same group 
(see Resolution No. Mar 2-5) . 

NOC 1177C, 1177D 
SUP 11 TIE 


FEDItAt REGISTER, VOl. 42, NO. 104—TUESDAY. MAY 31, 1977 









NOTICES 


27845 


MOC 1178 through 1179. 1109 through 1191. 

1191B. 1191C, 1191 DA. 1200. 1200A. 1209. 

1201. 1204A 
SUP 1207. 1200 

Article 35 

css i » ntrqtrtKcncs rot radxotklkphohy in 

THI MARITIME MOBILE SC*VICX 

SUV 1319 
MOD 1320 

(2) Aircraft stations may enter Into 
radio telephone communication with 
stations of the maritime mobile serv¬ 
ice on frequencies allocated to that 
nervlce for radio telephony. They shall 
comply with the provisions of this 
Article and Article 27. 

NOC 1321 through 1322AB 

HOC 1322C 
NOC 1322D 
NOC 1323A 

NOC 1324 through 1338 
NOC 1338 through 1340 
NOC 1343 through 1381 

NOC 13&1B 
NOC 1351E 
NOC 13MF 
NOC 13510 
NOC 135111 
NOC 1352AA 
NOC 1353B 
NOC 1354 
NOC 1354 A 
MOD 1354B 

(2) These stations [should] shall 
nsintain this watch by means of an 
operator using some aural method, 
such as headphones, split headphone 
or loudspeaker. 

MOD 1330 

f 17. (1) For the conduct of duple* 
telephony, the transmitting frequen¬ 
cies of the coast stations and of the 
corresponding ship stations shall be 
associated in pairs, as Indicated in 
Appendix 17 and Appendix 17 Kev., 
except temporarily on the coast sta¬ 
tion frequency In accordance with No. 
418 In cases where working conditions 
prohibit the use of paired frequencies 
in order to meet operational needs. 

Reason: To Improve duplex telephony's 
circumstances. 

HOC 1300, 1357. 1359. 1359A, 1359B, 1301. 

1352. 1303 
MOD 1363 A 

(6) Before transmitting on the fre¬ 
quency 106 0 MHz. a station in the 
mobile service should listen on this 
frequency [for a reasonable period] to 
make sure that no distress traffic la 
being sent (see No. 1217). 

HOC 1363B 
NOC 1363C 
MOD 1364 

I 19. (1) A coast station providing 
an International maritime mobile ra¬ 
diotelephone service in the band 150 
174 MHz and which forms an essential 
part of the coverage of the area for 
distress purposes [should] shalt dur¬ 
ing its working houni in that band, 
maintain an [efficient] aural watch on 
150.0 MHz (see Recommendation No. 
Mar 2-10). 

NOC 1306 through 1300 

MOD 1307 

(4) Ship stations should, where 
practicable, maintain watch on 100 8 
MHz when within the service area of 
x coast station providing International 
maritime mobile radiotelephone serv¬ 
ice in the band 100-174 MHz Ship 
Nations fitted only with VHP radio¬ 
telephone equipment operating In the 
authorized bands between 100 and 174 


MHz, [should] shall maintain watch 
on 150.0 MHz. when at sea. 

NOC 1307A. 13G7B. 1300. 1300A 
MOD 1300 

|21. (1) [Where practicable], coast 
stations open to the international pub¬ 
lic correspondence service shall be 
capable of working with ship stations 
equipped for duplex or semi-duplex 
operation. 

NOC 1370, 1371, 1371A, 1372 
MOD 1373 

(2) In the band 150 to 174 MHz ad¬ 
ministrations shall [, where practice- 
biej assign frequencies to coast and 
ship stations in accordance with the 
Table of Transmitting Frequencies 
given in Appendix 18 for such inter¬ 
national services as administrations 
consider necessary (see Resolution No. 
Mar2-14). 

NOC 1373A. 1374. 1370 
SUP 1376 
NOC 1377 
MOD 

Article 35 A 

CONDITIONS TO SX OBSERVED ST MOBIL* 

EARTH STATIONS IN THE MARITIME 

MOBILE-SATELLITE SERVICE 

NOC 1379AA 

Reason Necessary and adequate as drafted. 
MOD 1379AB 

The frequencies of emissions or mobile 
earth stations shall be checked [as 
often as practicable] af least annually 
by the Inspection service to which 
these stations are subject. 

Reason. To insure at least annual checks. 
MOD 1379AC 

The energy radiated by receiving ap¬ 
paratus [shall be reduced to the lowest 
practicable value and] shall not cause 
harmful interference to other stations. 

Reason: The expression “lowest practicable 
value** Is not quantified. 

MOD 1379AD 

Administrations shall [take all prac¬ 
ticable steps necessary to] ensure that 
the operation of any electrical or elec¬ 
tronic apparatus installed in mobile 
earth stations does not cause harmful 
Interference to the [essential] radio 
services of stations which are operat¬ 
ing In accordance with the provisions 
of these Regulations. 

Reason To preclude interpretations which 
might negate the effect this provision as 
drafted would otherwise have. 

Article 36 

DISTRESS SIGNAL AND TRAFFIC, ALARM, 
URGENCY AN0 SAFETY SIGNALS 

NOC 1380 through 1464 
MOD 1405 

140. (1) The radiotelephone alarm 
signal consists of two [substantially] 
sinusoidal audio frequency tones 
transmitted alternately. One tone shall 
have a frequency of 2 200 Hz and the 
other a frequency of 1 300 Hz. the 
duration of each tone being 250 
milliseconds 
NOC 1460 through 1470 
MOD 1470AA 

I 44AA (1) The navigational warn¬ 
ing signal consists of one [substan¬ 
tially] sinusoidal tone of the frequency 
2 200 Hz. Interrupted so that the dura¬ 
tions of tone and space are 200 milli¬ 
seconds each. 

NOC 1470AB through 1495 
8UP 

Article 37 

RADIOTELXGRAMS. RADIOTELEPHONE CALLS 
AND RADIOTELEX CALLS 

MOD 


Article 37A 

ORDER OF FRIORITY OF COMMUNICATIONS 
IN THE [MARITIME] MOBILE SERVICE 
AND IN THE [MARITIME] MOBILE- 
SATELLITE SERVICE 

NOC 1490A 

Article 36 

INDICATION or THE STATION OF ORIGIN OF 
radiotelegrams 

NOC 1497 through 1499 

Article 39 

routing of radiotelegrams 

NOC 1500 through 1501 
SUP 1502 
MOD 1000 

I 3. If the sender of a radiotelegram 
handed In at a mobile station has In¬ 
dicated the ooast or aeronautical sta¬ 
tion to which he desires his radlotele- 
grsm to be sent, the mobile station 
shall, in order to effect this transmis¬ 
sion to the coast or aeronautical sta¬ 
tion indicated, wait, if necessary, until 
the conditions specified In Nos. 1500 to 
[1502] J50i above are fulfilled. 

NOC 1004 
NOC 

Article 41 


AMATEUR STATIONS 


Reason: Sufficient as drafted. 
MOD 


Article 42 


EXPERIMENTAL STATIONS 

NOC 1063 through 1572 

Season. Adequate as drafted. 

MOD 1073 

All the general rules of the Conven¬ 
tion, and of these Regulations, shall 
apply to experimental stations. In par¬ 
ticular. experimental stations shall 
comply with the technical conditions 
imposed upon transmitters operating 
in the same frequency bands, [except 
where the technical principles of the 
experiments prevent this.] unices an 
appropriate waiver is secured from the 
administration concerned . 

Reason: To clarify that the decision as to 
when departure from otherwise applicable 
technical conditions rests with the admin¬ 
istration concerned ss opposed to the oper- 
tor(s) of the experimental station(■). 

NOC 1574. 1575 

Reason Adequate as drafted. 

MOD 

Article 43 

NOC 

RADlODtTEBMINATXON SEX VICE AND RADIO- 
DETERMINATION -SATELLITE SERVICE 

MOD 1076 

Administrations which have estab¬ 
lished a radlodeterminatlon service 
shall take the necessary steps to en¬ 
sure the effectiveness and regularity 
of that service [;. however they accept 
no responsibility for the consequences 
that might arise from the use of Inac¬ 
curate Information furnished, defec¬ 
tive working, or failure of their sta¬ 
tions]. 

Reason: To preclude Internal inconsistency 
and for clarity. 

NOC 1577 through 1503 

Reason: Adequate as drafted. 

BUP 1584 

Reason: Superfluous. Radiocommunication 
by radiotelephony or radiotelegraphy is pre¬ 
sumed to be subject to the provisions of 
these Regulations unless a specific proviso 
otherwise stipulates. 
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(MOD) 1584 A 

"• • • (1584] 1583 • • •" 

Reason: Consequential. 

NOC 1585 through 1595 

Reason: Necessary and adequate as drafted. 
MOD 

Article 44 

NOC 

special amvicxa 
NOC 1598 through 1814 

Reason Necessary and adequate as drafted. 
MOD 1616 

Messages originating In mobile sta¬ 
tions and containing information con¬ 
cerning the presence of cyclones shall 
be transmitted (. with the least pos¬ 
sible delayJ immediately to other mo¬ 
bile stations • • • 

Reason Any delay In the transmission of 
advice in respect to a possibly nearby cyclone 
may prove catastrophic. 

NOC 1616 through 1622 

Reason: Necessary and adequate as drafted. 
MOD 1623 

To facilitate more efficient use of the 
radio frequency spectrum and to assist 
other technical and scientific activi¬ 
ties, administrations should (endeav¬ 
our to] provide, on a co-ordinated 
world-wide basis, a service of standard 
frequency and time signal transmis¬ 
sions Attention should be given to the 
extension of this service to those areas 
of the world not adequately served. 
Reason: To strengthen this provision, 
noting its purpeae together with the fact 
that it la not proposed that the word 
'•should** be modified 
NOC 1624 through 1628 

Reason: Adequate as drafted 

NOC 


Appendix 6 

Reports of Monitoring Data 
Reason: Necessary and adequate as drafted. 
NOC 

Appendix 7 

Report of an Irregularity or of an 
Infringement on the Convention or 
the Radio Regulations 

Reason Necessary and adequate as drafted. 
NOC 

Appendix 8 

Report of Harmful Interference 
Reason: Necessary and adequate as drafted. 


MOD 


Appendix 9 


NOC 


Service Documents (See Article 20 
MOD) 


List I. List n 


Reason: Continued possible need for hard 
copy version. 

SUP 

List nr a. 

Reason: Same Information Is available 
from EPL. Electronic facilities would enable 
selecting I PL-entered data as desired. Fi¬ 
nally, List III A is bulky, expensive, little- 
used and Is not sold at a profit to administra¬ 
tions thus forcing other administrations to 
subsidize this List. 


SUP 

List UI A. 


Reason: Same information la available 
from IFL when updated, from current, ap¬ 
plicable Tentative High Frequency Broad¬ 
casting Schedule, from High Frequency 
Broadcasting Schedule for past season In 


question, or from recapitulative Annual 
High Frequency Broadcasting Frequency List 
Issued per Radio Regulation No 656. 

NOC 

List IV. V. VI. vn. 

Reason: Continued possible need for hard 
copy version. 

MOD 

List Vm A: It Is proposed that this 
List be among those made available in 
micro form 

Reason: To enhance utlUxabUtty. 

ADD 

Resolution G~C 

Relating to Automatic Identification 

The General World Administrative 
Radio Conference, Geneva, 1979, 

considering 

a) the state of the art in respect 
to identification 

5) the need for unique identifica¬ 
tion 

c) the possibility of inadvertent 
operator error 

d) the ever increasing number of 
active transmitters not only 
t cithin existing administra¬ 
tion* but also noting the on¬ 
going asignmentt of new call 
sign and selective calling series 

e) the economics of presently 
a tollable equipment tchich is 
dtrectly applicable to automa¬ 
tic identification 

f) the possibilities fee use of auto¬ 
matic, faster message transmis¬ 
sion service in conjunction 
with automatic identification 
equipment 

g) the increased ease of resolving 
cases of harmful interference 
and of ensuring compliance 
with the provisions of the Con¬ 
vention and the Radio Regu¬ 
lations 

resolves 

1. fkaf administrations shall im¬ 
plement automatic identifica¬ 
tion as provided in Article 19 
MOD at the earliest possible 
time, and 

2. that automatic means of iden¬ 
tification should be adopted by 
all administrations . 

requests the CC1R 

to develop and recommend the tech¬ 
nical parameters and operational as¬ 
pects needed, in sufficient time utilis¬ 
ing, as necessary. Interim Working 
Parties 

instructs the Secretary General 
to make a special effort to keep all 
administrations advised on a regular 
basis of any related development in¬ 
cluding those having direct applica¬ 
tion to automatic identification 

Appendix 4. Psoposal rot Rssolutions and 

Rscott M END ATTOHS 
Resolutions 
Resolution l—BUP 

Reason: This Resolution is no longer 
applicable 
Resolution 2—SUP 

Reason: ThU Resolution has been over¬ 
taken by events and is no longer ap¬ 
plicable 

Resolution 3—SUP 

Reason: This Resolution has been over¬ 
taken by events and la no longer ap¬ 
plicable; see narrative par. 203 


Resolution 4—SUP 

Reason: By 1979. This Resolution win 
have been overtaken by events and win 
no longer be applicable 
Resolution lO— 

Reason: Reviewed; see narrative pr 204 
Resolution 11—SUP 

Reason : This Resolution has beer; over¬ 
taken by events and la no longer ap¬ 
plicable 

Resolution 13—SUP 

Reason: should be overtaken by events 
as mult of 1978 AWARC 
Resolution 14—SUP 

Reason: Replace with ADD Rea/uUcci 
Aer 2-(C) as stated in propoer 3 for 
1978 AWARC FOC Docket No 2*280 
Resolution 16— 

Reason.: Reviewed; no action proper d 
Resolution Aer 1 —SUP 

Reason: Replace with ADD Res- iV.cn 
Aer 2-(D) as stated In proposa for 
1978 AWARC FCC Docket No. 20290 
Resolution Aer 2—8UP 

Reason: Replace with ADD Resolution 
Aer 2-(E) as stated In proposals for 
1978 AWARC FCC Docket No. 20290 
Resolution Aer 3 — SUP 

Reason: Should be overtaken by events 
a* result of 1978 AWARC 
Resolution Aer 4—SUP 

Reason: Replace with ADD Resolution 
Aer 2-(F) as stated In proposals for 1978 
AWARC FOC Docket No. 20290 
Resolution Aer 5—SUP 

Reason: Replace with ADD Reat iu'Jan 
Aer 2-(0 j ss stated In proposals for .978 
AWARC FCC Docket No. 20290 
Resolution Aer 6—SUP 

Reason: Replace with ADD Resolution 
Aer 2-1H) as stated in proposals fox 1978 
AWARC FCC Docket No. 20290 
Resolution Mar 3— 

Reason: Abrogated by Resolution Mar 
2-1 

Resolution Mar 4—SUP 

Reason: By 1979. this Resolution nil 
have been overtaken by events and will 
no longer be applicable 
Resolution Mar 6— 

Reason: Reviewed; see narrative par 308 
Resolution Mar 6— 

Reason: Abrogated by Resolution Mar 
2-1 

Resolution Mar 7—NOC 

Reason: This Resolution la still appli¬ 
cable 

Resolution Mar 8— 

Reason: Abrogated by Resolution Mar 
2-1 

Resolution Mar 9 

Reason: Abrogated by Resolution Mar 
2-1 

Resolution Mar 10 

Reason* Abrogated by Resolution Mar 
2-1 

Resolution Mar 11—SUP 

Reason : ThU Resolution has been c . er- 
taken by events and la no longer ap¬ 
plicable 

Resolution Mar 12 

Reason: Abrogated by Resolution Msr 
2-1 

Resolution Mar 13 

Reason: Abrogated by Resolution Mar 
2—1 

Resolution Mar 14 

Reason: Abrogated by Resolution Mar 
2-1 

Resolution Mar 16—SUP 

Reason: This Resolution has been over¬ 
taken by events and U no longer ap¬ 
plicable 

Resolution Mar 16 

Reason: Abrogated by Resolution Mar 
2-1 
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Resolution Mar 18 

Reason: Abrogated by Resolution Mar 

2-1 

Resolution Spa 2-3—NOC 

Reason: This Resolution la atlll applica¬ 
ble 

Resolution Spa 2-5 

Reason: Abrogated by Resolution Mat 

3-1 

Resolution Mar 2-2 — SUP 

Reason: By 1079. the necessary actions 
will have been completed, and thla 
Resolution will no longer be applica¬ 
ble 

Resolution Mat 2-3—SUP 

Reason: By 1979, the necessary actions 
will have been completed, and this 
Resolution will no longer be applicable 
Resolution Mar 2-4 — SUP 

will have been completed, and this 
Resolution will no longer be applica¬ 
ble 

Resolution Mar 2-5 — SUP 

Reason: By 1979, the necessary actions 
should have been completed, and this 
Resolution should no longer be ap¬ 
plicable; see narrative par. 206 
Resolution Mar 2-8 — SUP 

Reason: By 1979. the necessary actions 
will have been completed, and this 
Resolution will no longer be applica¬ 
ble 

Resolution Mar 2-7—NOC 

Reason: 8!nce there will not have been 
enough experience by 1979 with the 
type of operation, a future Maritime 
WARC should complete the actions 
envisioned by this Resolution 
Resolution Mar 2-8— NOC 

Reason; Since there will not have been 
enough experience by 1979 with the 
type of operation, a future Maritime 
WARC should complete the actions 
<•;. visioned by this Resolution 
Resolution Mar 2-9—SUP 

Reason: By 1979. the necessary actions 
will have been completed, and this 
Resolution will no longer be applica¬ 
ble 

Resolution Mar 2-10—SUP 

Reason: By 1979, the necessary actions 
will have been completed, and thla 
Resolution will no longer be applica¬ 
ble 

Resolution Mar 2-11 — SUP 

Reason: By 1979. the necessary actions 
will have been completed, and this 
Resolution will no longer be applicable 
Resolution Mar 2-12—SUP 

Reason: By 1979, the necessary actions 
will have been completed, and this 
Resolution will no longer been appli¬ 
cable 

Resolution Mar 2-13—SUP 

Reason: By 1979. the ncceeaary actions 
win have been completed, and tlfto 
Resolution will no longer be applicable 
Resolution Mar 2-14—NOC 

Reason: Thla Resolution la still appli¬ 
cable. It deals with the narrowing of 
VHP channel spacing and the associ¬ 
ated transition schedule; the US. has 
been generally ahead of the stated 
schedule. 

Relation Mar 2-15—NOC 

Reason: Thla Resolution Is still appli- 

„ cable 

Resolution Mar 2-20— 

n _Reanon Reviewed; see narrative par. 205 

Resolution Mar 2-21 — NOC 

Reason: Thla Resolution la a till appli¬ 
cable 

Recommendations 

Recommendation 10—NOC 

Reason: Thla Recommendation la atlll 

applicable 


Recommendation 11—NOC 

Reason: This Recommendation Is still 
applicable* 

Recommendation 14 

Reason: Reviewed; no action proposed 
Recommendation 15 

Reason: Reviewed; no action proposed 
Recommendation 20—NOC 

Reason: Thla Recommendation Is still 
applicable; there Is still an obligation 
to provide for an aviation collision 
avoidance system 
Recommendation 21 

Reason: Reviewed; no action proposed 
Recommendation 22 

Reason: Abrogated by Resolution Mar 1 
Recommenditlon 23 

Reason: Abrogated by Resolution Mar 1 
Recommendation 24 

Reason: Abrogated by Resolution Mar 1 
Recommendation 25 

Reason: Abrogated by Resolution Mar 1 
Recommendation 26 

Reason: Abrogated by Resolution Mar 1 
Recommendation 27 

Reason: Abrogated by Resolution Mar 1 
Recommendation 28 

Reason: Abrogated by Resolution Mar 1 
Recommendation 30 

Reason: Abrogated by Resolution Mar 1 
Recommendation 31—NOC 

Reason: This Recommendation Is atlll 
applicable; sec narrative par. 207 
Recommendation 32—SUP 

Reason: This Recommendation has been 
overtake by events and la no longer 
applicable 

Recommendation 63 

Reason: Reviewed; no action proposed 
Recommendation 36 

Reason: Abrogated by Resolution Spa 
2-8 

Recommendation 37—SUP 

Reason: This Recommendation has been 
overtaken by events and la no longer 
applicable; see narrative par. 203 
Recommendation Spa 1 

Reason: Abrogated by Resolution Spa 
2-8 

Recommendation Spa 2 

Reason: Abrogated by Resolution Spa 
2-8 

Recommendation Spa 3 

Reason: Abrogated by Resolution Spa 
2-8 

Recommendation Spa 5—MOD 

RECOMMENDATION WO. SPA S 

to the C.C.IH. Relating to the 
Broadcasting-Satellite Service 

The Extraordinary Administrative 

Radio Conference. Oenevm. 1963. 
considering 

a) that the use of satellite transmis¬ 
sions for direct reception by the gen¬ 
eral public of sound and television 
broadcasts may be possible In the 
future; 

b) that the C.CXR. la studying the 
technical feasibility of sound and tele¬ 
vision broadcasting from satellites, the 
technically suitable frequency bands 
for such a service. Including the pos¬ 
sibility of sharing with terrestrial 
services; 

recommends 

that the C.C.I.R. expedite its studies 
and make early recommendations on 
Questton C241 (IV), 1 5-2/11 Geneva. 
11963] 1974, in particular, regarding 
those parts of the question relating to 
the technical feasibility of broadcast¬ 
ing from satellites, the optimum 
technical characteristics of the systems 
to be used, what bands would be 
technically suftabte and whether and 


under what conditions those bands 
could be shared between the broad¬ 
casting-satellite and terrestrial serv¬ 
ices. 

Reason: This Recommendation Is modllled 
in order to make it current. 

Recommendation Spa 6 

Reason: Abrogated by Resolution Spa 
2-8 

Recommendation Spa 7 

Reason: Reviewed; no action propoeed 
Recommendation Spa 8—NOC 

Reason: This Recommendation Is atlll 
applicable 

Recommendation Spa 11—NOC 

Reason: This Recommendation is still 
applicable 

Recommendation Acr 1—SUP 

Reason: Replace with ADD Recommen¬ 
dation Aer 2 (B) aa stated In proposals 
for 1978 AWARC FCC Docket No. 20290 
Recommendation Mar 1 

Reason: Abrogated by Resolution 

Mar 2-1 

Recommendation Mar 4 

Reason: Abrogated by Resolution 

Mar 2-1 

Recommendation Mar 5 

Reason: Reviewed; no action proposed 
Recommendation Mar 6—SUP 

Reason: By 1979, this Recommendation 
will have been overtaken by events and 
will no longer be applicable 
Recommendation Mar 7 


Reason: Abrogated 

Mar 2-1 

Recommendation Mar 6 

by 

Resolution 

Reason: Abrogated 

Mar 2-1 

by 

Resolution 


Recommendation Mar 2-1 

Reason: Reviewed; see narrative par. 206 
Recommendation Mar 2-2^SUP 

Reason: The concept of separation of 
calling channels from distress chan¬ 
nels is not appropriate (Draft CCIR 
808 report supports this reason) 
Recommendation Mar 2-3—8UP 

Reason: The need for common channels 
to avoid new crystallization of equip¬ 
ment for International voyages will 
diminish with the increased use of 
sytheslzers 

Recommendation Mar 2-7—NOC 

Reason: This Recommendation la still 
applicable 

Recommendation Mar 2-8—NOC 

Reason; This Recommendation la still 
applicable; see narrative par 209 
Recommendation Mar 2-9 

Reason: Reviewed; see narrative par. 209 
Recommendation Mar 2-11 

Reason: Reviewed; see narrative par. 210 
Recommendation Spa 2-1 

Reason: Reviewed, see narrative par. 211 
Recommendation Spa 2-3 

Reason: Reviewed; see narrative par. 212 
Recommendation Spa 2-4 

Reason: Reviewed; see narrative par. 212 
Recommendation 8pa 2-5 

Reason: Reviewed; see narrative par. 212 
Recommendation Spa 2-8 

Reason: Reviewed; no action proposed 
Recommendation Spa 2-7 

Reason: Reviewed: see narrative par. 213 

Appendix 5.— Evaluation or the Impact or 
PmopoSED Fixed Satellite Allocations 

Taelx or Contents 

SECTION: 

1. INTRODUCTION: 

1.1 Background. 

1.2 Objective. 

18 Approach. 

2. INITIAL FINDINGS: 

2.1 Introduction. 

2.2 Initial Findings. 
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3. ALLOCATION AND ASSESSMENT OF 

THE 33-3.7 OH* BANDS: 

3.1 Preeent Frequency Allocation. 
33 Proposed Changes to Present 

Allocations. 

33 Military Systems Operating In 
the Band. 

3.4 Military Equipment Summary 

3.5 Government Usage or Bands 

within the US 

4. ALLOCATION AND ASSESSMENT OF 

THE 4 4-43 GHz BANDS: 

4.1 Present Frequency Allocation 
43 Proposed Changes to Present 

Allocations. 

43 Military Systems Operating In 
the Band. 

4 4 Military Equipment Summary 
43 Government Usage of Bands 

within the U& 

5. ALLOCATION AND ASSESSMENT OF 

THE 3 823-5 325 OH* BANDS: 

5 1 Present Frequency Allocations 
53 Proposed Changes to Present 

Allocations. 

5 3 Military Systems Operating In 
the Band. 

5 4 Military Equipment Summary 
53 Government Usage of Bands 
within the US. 

8 EMC CONSIDERATIONS 

6.1 Introduction. 

6.2 Analysis Parameters 

63 EMC Analysis In the 33-3.7 
GHz Banos 

6.4 EMC Analysis in the 44-43 
OH* Band 

63 EMC Analysis in the 5.625-5325 
OH* Bands 

List or Tawu® 

Table: 

2.1. Present Fixed Satellite International 
Allocations and Usage In the Bands 
Between 2.5 and 10.0 GHz. 

3 1 Frequency Allocation for the 33-3.7 

OH* Banda 

33 Frequency Assignment Distribution for 
the 33-3.7 OH* Bands. 

4.1 Frequency Allocation for the 4.4-49 

OH* Band 

43 Frequency Assignment Distribution for 
the 4.4-43 OH* Band 

4 3 Distribution of Frequency Assignments 

having High Transmit Power (>1 
kW). 

5.1 Frequency Allocation for the 5.6-6325 

OH* Banda 

5.2 Frequency Assignment Distribution for 

the 6.6-5325 OH* Band*. 

6 1 Equipment Characteristics. 

SCCTION 1 IjCTOOOirCTTOW 

1.1 Background. Projection* in growth of 
civilian use of the satellite service Is ex¬ 
pected to increase by a factor of 8 within 
the next 25 years. Some of the expansion 
may be absorbed by using the 12/14 OH* 
and 17.7/273 OH* frequency bands How¬ 
ever, due to economic considerations asso¬ 
ciated with maximum utilization of existing 
hardware, use of the spectrum below 10 
OH* Is highly deelrable. The bands presently 
used by INTELSAT are uplink of 5325-6 425 
OH* and downlink of 37-43 OH*. Inter¬ 
nationally. the following bands are also al¬ 
located worldwide for the Fixed Satellite 
service- 3.4-37 OH* (downlink! and 4 4-4.7 
OH* (uplink). In Region 1, the band 5.723- 
6325 OH* and In Region 3. the band 5.850- 
6.925 OH* are allocated to the fixed satellite 
service. The present fixed satellite interna¬ 
tional allocations and a system summary 
for all the bands between 23-10.0 OH* are 
provided In table 11. Nationally the 33-3 7 


OH*. 4.4-43 OH* and 5 85 5 925 OH* bands 
are allocated to the Government on a pri¬ 
mary basis for: radiolocation, aeronautical 
radionavigation and fixed and mobile. The 
government Li projecting a steady growth 
In the use of all three bands over the next 
twenty years. 

The Third Notice of Inquiry (3rd NOI) 
suggested the following additional bands for 
the non-Government fixed satellite service; 
4.7-4 3 GHz. 5 623-5325 OH* and 6.425-6325 
OK* As mentioned above, the first two 
bands are allocated to the Government on 
a primary basis. The 4.4-43 OH* frequency 
band la allocated to the fixed and mobile 
aervtccs and the 5 650-5325 GHz frequency 
band Is allocated to the radiolocation serv¬ 
ice. 

The fixed satellite service frequency pair¬ 
ing resulting from the allocation suggested 
In the 3rd NOZ would be: 


(a) 6 623-3325 OH* (uplink) and 3 4-3.7 
OH* (downlink). Effectively, this would al¬ 
low these bands to be paired with exiting 
fixed satellite'bands so that the corniced 
bands would be 6.625-6 425 OH* (uplink) 
and 3.4-43 OH* (downlink) 

(b) 8 425-3325 OHz (uplink) and 4 4-43 
OH* (downlink). As shown, these proponed 
allocations would benefit the non-Ocvwrn- 
ment fixed satellite service at the* expense 
of loss of spectrum to the Governmrr 

or at least limitation* on the current acceii 
to the present spectrum space. Thu ». 2 6 
OH* or 26* of the spectrum below 10 
OHc would be available to non-Ooven ment 
Axed satellite use. The Office of Tfk-com¬ 
munications Policy (OTP) consider this 
problem to be one of the major Issuer con¬ 
fronting current WARC deliberations In view 
of the national economic and operational 
considerations Involved. 


TABLE 1.1 

Present Fixed Satellite International Alloca¬ 
tions and Usage in the Bands Between 2.5 and 10.0 GHz 


FREQUENCY HAND, GHZ 

REGIONS 

LINK 

PRESENT SYSTEMS 

2.5-2.535 

2,3 

dwn 

NONE KNOWN 

2.655-2.69 

2,3 

up 

ATS.6 (exp.ritnent.1 TV 
down link) 

3.4-3.5 

1,2,3 

dvr. 

MOLNIA, STATSI0NAR 

3.5-3.7 

1,2,3 

dwn 

MOLNIA, STATSIONAR 

3.7-4.2 

1,2,3 

dwn 

ATS.6, ANIK, COMSTAR, INTELSAT 
MARISAT, MOLNIA, MOLNIYA, 

PALAPA, SATC0M, STATSIONAR, 
SYMPHONIE, WESTAR 

4.4-4.7 

1,2.3 

up 

NONE KNOWN 

5.725-5.83 

I 

up 

MOLNIA, STATSIONAR 

5.85-5.925 

1,3 

up 

MOLNIA, STATSIONAR 

5.925-6.425 

1,2,3 

up 

ATS-6, ANIK, COMSTAR, INTEL- AT, 
MAPISAT, MOLNIA, MOLNIYA, 
PALAPA, SATCOM, STATSIONAR, 
SYMPHONIC, WESTAR 

7.25-7.75 

1,2,3 

dwn 

DSCS, NATO, UK SKYNET 

7.9-8.4 

1,2,3 

up 

DSCS, NATO, UK SKYNET 


In addition to the fixed satellite allocation, 
the 3rd NOI also suggested the addition of 
the non -Government fixed service In the 
33-3.4 OH* sub-band. 

13 Objective The objective of this task Is 
to evaluate the Impact on the Federal Gov¬ 
ernment operation of non-Government fixed 
satellite use in the bands: 3 4-3.7 OHz, 5.6- 
63 OH* and 4.4-43 OHz and fixed service in 
the bend 33-3 4 GH* 

13 Approach . This study provides an as¬ 
sessment. based upon presently available In¬ 
formation. of the Government equipment 
currently used or planned for near future use 
in the frequency bands previously discussed. 
Also, expansion of the ISM allocation (wire¬ 
less transmission of power) has been consid¬ 
ered. A review of the sharing studies per¬ 
formed by the non-Government Fixed Satel¬ 
lite groups and the military has been made 
Also, preliminary Government resource as- 


sessmenu and shaving analyses were made. 
The assessment and sharing analyst* 
matlon was used to evaluate the imp*- 
allocating the nongovernment fixed *aUl* 
ilts and fixed services In Government auds 
Various Federal Government major 
files, frequency files and planning 
mentation were used to obtain Meesament 
information for the above-mentioned Unde. 

Sxcnow 2.— Initial Findings 

2.1 Introduction. A summary of the ini¬ 
tial findings for the 33-3.7 GH*. 4.4-43 OHi 
and 5623-5325 OH* frequency bond* 
provided In this section. The finding * ^ 
supported by the allocation and assessment 
information given in Sections 3 through 5 
and the compatibility analysis given in 
Section 6. A further review of Section* 6 
through 6 is suggested in order to obtain a 
more comprehensive understanding of hand 
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utilization and the limitations of the electro¬ 
magnetic compatibility (EMC) analysis 

22 Initial Findings. The results of the 
initial findings indicate that allocation of 
the proposed filed satellite service In all of 
the three overall hands would have a drama¬ 
tic national economic and performance im¬ 
pact upon the Government services. It ap¬ 
pears that some spectrum could be made 
available with limited impact for use by the 
filled satellite service. The bonds and the 
spectrum space are 2 

Approximately 100 MHz of spectrum In the 
35-3.7 GHz appears to be lightly occupied 
at present by land and shipboard radars. 
Potentially, there may be about 200 airborne 
radars operating In these bands: however, 
the equipments may operate below 35 OH*. 
The Navy operates a small quantity of safety 
of life services equipments in the sub-bands 
3.35-3.70 GHz and the PAA Is planning to 
use this band for ASR's Thus, overall sharing 
procedures will be quite complex and must 
be developed before considering the fixed 
satellite allocation 

The 5323-5025 MHz band Is heavily occu¬ 
pied by high powered radars which perform 
a variety of functions. 

The band 4,4-4 9 GHz is one of the few 
bands allocated to the fixed and mobile 
services which are generally available to the 
military In all nations with which the US. Is 
allied militarily. As such, this band Is con¬ 
sidered critical to In ter-operability among 
tactical forces. Additionally, this band U 
used Nationally by high powered tropo- 
scatter and airborne mobile systems. Conse¬ 
quently, accommodation of the proposed 
fixed satellite allocation in the band 4.4-4 9 
GHz. on a national basis, does not appear 
feasible. 

The proposed fixed service allocations, as 
proposed on a secondary basis, would have 
a leaser Impact upon operation of the radio¬ 
location service. If the fixed service is allo¬ 
cated on a primary basis. It may place 
unacceptable operations! constraints upon 
system* being developed for use In the 3.3- 
3 4 GHz sub-band. 

A summary of the findings for each of the 
three bands follows: 

J.J-3.7 GHz Bands—Utilisation. There 
are operational military systems in these 
bands New military major systems are being 
developed by the Air Force. Army and Navy. 
All of these systems are capable of operat¬ 
ing In the bands below 35 QHz. 

A review of the military equipment quan¬ 
tities shows there are several hundred Army 
ground-based radars, over 500 Air Force air¬ 
borne radars and under 60 Navy shipboard 
radars capable of operating In these bands. 
The ground-based radars operate in the 
bands below 3 5 GHz. The airborne radars 
operate in the bands between 3.3-3 7 GHz A 
portion of the shipboard radars are capable 
of operating above 3 6 GHz. 

The assignment records 1 Indicate that of 
the total assignments. 95% are military used 
principally for tactical, training and experi¬ 
mental purposes. A distribution of the fre¬ 
quency assignments shows that the 3.5-3 7 
GHz band may not be heavily occupied on 
land within the continental US. The mobile 
radars (shipboard) operate within Interfer¬ 
ence range of all coastal areas. 

The FAA Is the only non-miltlary agency 
with significant present or planned use of the 
34-3.7 GHz bands. Specifically, the FAA is 
planning to utilize the a.5-3.7 OHz band for 
operation of low cost ASR's 


1 The number of frequency assignments 
may not be necessarily equated to the num¬ 
ber of equipments, since a single assignment 
may represent a large number of equip menu. 


EMC Considerations. The proposed fixed 
satellite service (downlink) can cause Inter¬ 
ference to ground-based and shipboard 
radars If the maximum power flux density 
(PFD) limits of -152 dBw/mV4 kHz are 
assumed. Preliminary analysis indicates that 
a 20 dB reduction in PFD would probably 
be an acceptable limit to preclude Interfer¬ 
ence to radars. 

Representative, preliminary coordination 
distances required to allow sharing between 
the existing and proposed services are: 

Approximately 300 statute milts separa¬ 
tion between terrestrial radiolocation and 
radlonavtgatlon service and satellite earth 
stations may be required to achieve the fixed 
satellite service performance criteria 

Distances of 250 miles between airborne 
radars ’ and earth stations (earth station 
malnbe&m coupling does not occur) will be 
required 

The coordination distance between air¬ 
borne radars» and the fixed service will vary 
from a maximum of 250 miles (low prob¬ 
ability main beam coupling case) to about 10 
miles (eidclobe coupling). 

Coordination distances of up to 210 miles 
between terrestrial radars and fixed stations 
are required for the extreme case of main- 
beam/main beam coupling. The distance is 
reduced to less than 85 miles for main beam/ 
sldelobe coupling. 

It Is evident from the above coordination 
distances that Federal Government opera¬ 
tions In the band between 3.3-3 7 GHz would 
be severely restricted if a Urge number of 
earth stations or fixed stations operated 
within the continental US. 

4.4-439 GHz Band — Utilization. Military 
systems in thU band consist of six opera¬ 
tional or acquisition stage systems and nine 
developmental systems. It is Intended that 
most of the system equipment can operate 
throughout the 4.4-4 9 OH* band. Two of 
the developmental systems use troposcatter 
equipment. One of these systems will contain 
400 equipmenU that may operate in the 
troposcatter mode. Six of the developmental 
systems will use equipment within the 
mobile service that are air deployed 

Preliminary military equipment quantity 
Information shows that the Army has over 
1000 equipments capable of operating In this 
band. The Air Three has about 50 nomen- 
clatured equipments listed which also Indi¬ 
cates heavy use of this hand. Navy Informa¬ 
tion shows there are over 100 land mobile 
equipments In the bands between 4 4-4.9 
OHz. 

The assignment records reflect approxi¬ 
mately 1250 military assignments within the 
US. These assignments are generally used for 
tactical and training purposes, data trans¬ 
mission. and a variety of testing and experi¬ 
mental purposes. The assignments, including 
those with high power, are evenly distributed 
across the 500 MHz of spectrum. 

In addition to the above usage, the radio 
astronomy service observes the formaldehyde 
line frequency In the sub-band 4 825-4 835 
GHz 

EMC Considerations. Emissions by the sat¬ 
ellite (fixed satellite downlink) can cause In¬ 
terference to troposcatter systems If the 
troposcatter antennas point toward the geo¬ 
stationary orbit. Three general cases of PFD 
limits and restrictions upon the troposcatter 
pointing angles are: 

±4 degrees for a PFD of —152 dBw/m*/4 
kHz 

±3 degrees for a PFD of —160 dBw/mV4 
kHz 


* The distances do not include considera¬ 
tion of newly developed radars that may 
operate In these bands. 
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A PFD of —173 dBw m*/4 kHz would re¬ 
duce the INR to —lOdB and la probably an 
acceptable limit. 

The coordination distance separation be¬ 
tween tropoecalter systems and satellite 
earth stations are approximately 300 miles. 

The required coordination distance be¬ 
tween aeronautical mobile stations and sat¬ 
ellite earth stations la about 350 miles 

The fixed satellite (downlink) and radio 
astronomy service are incompatible. In-band 
emissions from the satellite would cause 
harmful interference to the radio astronomy 
service. 

S62S-S.92S GHz Bands—Utilization. The 
military has six operational systems in these 
bands Two of these systems, one Air Force 
and one Navy, each employs a Urge number 
of equipments. The Air Force has over 70 
weather radars operating m bands 5.45 and 
5.65 GHz. The Nary has about 600 shipboard 
equipments operating In the bands between 
5.4-5.9 OHz 

A summary of the total military equip¬ 
ment which includes all systems shows that 
the Air Force has approximately 300 radars 
capable of operating In the bands between 
5 625 5 925 OHz. The Navy has over 600 ship¬ 
board radars capable of operating In these 
bands All of the radars operating above 5 8 
GHz appear to be tunable. The Army to 
developing a large system for operation In 
the bands below 5.8 OHz. In addition, the 
Army operates on lu test ranges, precision 
tracking radars with assignments up to 5.925 
GHz. 


The assignment records reflect over 600 
assignments In these bands. Of this total. 529 
are military and 71 are Commerce. These as¬ 
signments are used for air defense, testing 
and training purposes and for weather 
radars. The 71 Commerce assignments are In 
support of the National Weather Service 
weather network. The Commerce assign¬ 
ments are made In the sub-band 5 6-5.65 
GHz. There are about 150 assignments In the 
sub-band between 5 825-5 925 OHz Only 12 
of these assignments reflect fixed tuned 
equipments. 

In addition to the above utilization. NASA 
has proposed Wireless Transmission of Power 
In the band 5800 ±50 MHz. 

EMC Considerations . Weather and radiolo¬ 
cation radars are not compatible with the 
proposed fixed satellite (uplink) allocation. 
The INR during periods of radar malnbeam 
coupling would be 30 dB or greater. 

The Wireless Transmission of Power sys¬ 
tem does not appear to be compatible with 
the proposed fixed satellite (uplink) alloca¬ 
tion. Consideration was only given to the 
space-to-earth link since this to the most 
desirable mode of operation. 

8zcttom 3.—Allocation and Assessment 
or the 3.3-3.7 OHz Bands 

3.1 Present Frequency Allocation . The 
existing International Frequency Allocation 
and National Provisions for the 3.3-3 7 OHz 
bands are provided in table 3.1. The National 
Provisions Include the Governmental alloca¬ 
tions. non-Oovernment allocations and ap¬ 


plicable footnotes. Under the National Pro¬ 
visions. the primary services and their asso¬ 
ciated bands are: 

Radiolocation ____.... 33-3 7 OHs 

Aeronautical radlonavlgatton 

(ground-based) - - - 3.6-3 7 OBi 

In the 35-3.6 GHz band, Oovernmer * ra¬ 
diolocation to primary and limited to the 
military agencies (031). Survey operation* 
are authorized for Government and non- 
Oovernment use on a secondary bast* /U$ 
108). Non-Oovernment radiolocation and 
amateur services are secondary services 

in the 3.3-3.7 OHz band. Government ra¬ 
diolocation and ground-based aeronautical 
radlonavlgatlon are primary services Non- 
military radiolocation Is secondary to the 
military service (059) . Non-Oovernme:;t ra¬ 
diolocation la a secondary service (US 110). 

The International Provisions differ rrom 
the U 8. In that these provisions allow tbs 
fixed, fixed satellite, and mobile services to 
operate In the 3.3-3.7 OHz bands. The serv¬ 
ices and International Regions associated 
with each of the frequency bands are: 

a 33-3.4 OHz: 

1. The radiolocation service to allocated on 
a primary basis worldwide. 

2. In Region 1. the radlonavlgatlon servlet 
Is also allocated (370) . 

3. The fixed and mobile services are also 
allocated in some countries (371) . 

4 The amateur service la allocated on s 
secondary basis In Regions 2 and 3. 


Table 3.1 Frequency Allocation for the 3.3-3.7 GH2 Bands 
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Osyermamut (C) FootDQtM 

(These footoocia, ttch coaststleg of the lsttsr "(T followed 
by om or more digits, denote stipule Moos applicable only 
to tbs Government.) 


C31 la the bead 1300-1500 >fix, the Governmsmt radiolocation Is Halted to 
military services, except as provided by footnote US IOC. 


CS9 


In the bands 902-923 MHx, 3100-3300 Mix, 3500-3700 IHx. 5250-5350 
BSOO-9000 MU. 9200-9300 MH., U.4-l«.o'ate. l5 .^ S.iS-24.23 
Of*, ell Covsrument ooo-military radiolocation shall be secondary to 
solitary radiolocation, except in the sub-baad 15.7-16.2 CHi airport 
surface detection equipment (ASDE) la permit ted oa a coequal bee la sublcct 
u» coordination with the aUitary departments. 


C110 Government ground-based stations ia the aeronautical radIonavlgatIon service 
•ay ba authorised betveen 3500 and 3700 Mix where accorcrodation in the 
2700-2900 Mix band ia not technically and/or econcaically feasible. 


US footnotes 


(These footnotes, each consisting of the letters US followed by one 

<WnoC# stipulations applicable to both Government and 
noa-Covetneoit stations.) 


US103 Within the bends 3300-3500 Mix and 10000-10500 Mis, survey operations, 
using transmitters with a peak power not to esceed five watte into the 
antenna, may ba author lied for Government and non-Government use on a 
secondary basis to other Governmant radiolocation operations. 

US1JL0 In the frequency bands 3100-3300 Mis, 3500-3700 Mix, 5250-5350 Mix, 

3500-9000 Mix, 9200-9300 MHx, 9500-10000 Mix, 13.6-14.0 CHx, 15.7-17.7 
GUs, 24.05-24.25 CHx and 33.4-36 Qis, the non-Government radiolocation 
service shell be secondary to the Government radiolocation service and 
to airborne doppler radars at 8300 Mix, aod shall provide pro taction to 
airborne surface detection equipment (ASIC) operating between 15.7-16.2 
• GH*. 

International Footnotes 

(These footnotss com fron the JUdlo Regulations, Geneva, 1959, the 
Final Acte of the Space £ARC, Geneva, 1963, the Final Acta of the 
Maritime Mobile (ARC, Canada, 1967, or the final Acts of the Space 
UARC, Ccaeva, 1971,) 

370 In Albania, AustrU, Bulgaria, Hungary. Poland. Portugal, Rounenla, 
Swltrerland, Cxechoslovekla and the U.S.S.R., tha band 3 300-3 400 MHs 
Is also allocated to the radlonavlgatlon service. 

371 In Austria, Crcece, Norway, the Netherlands, Portugal and Sweden, the 
baod 3 300-3 400 MRx is also allocated to tha fixed and mobile services. 

372 In Austria, the band 3 400-3 600 KHx is also allocated to the radio- 
navigation service. 

373 In Denmark, Norway, Sweden and Switzerland, the fixed, mobile, radio¬ 
location and fixed-oatalilte services operate on a basis of tquallty 
of rights In the band 3 400-3 600 KHx. 

37% In tha United Kingdom, the band 3 400-3 770 Mix la allocated to the 
radiolocation service. 

375 In Austria, Israel, Netherlands, P. R. of Germany and the United 

KlntJo.. th. b*nd J *00-1 *75 «ju 1. . 1.0 .Hoc.(.4, on . aacoodary 
beats, to tha amateur service. 

176 In China, India, Indonaaia, Japan and Faklatan cha band 1 100-1 500 
HHi la alao allocatad to th. fixad and nobllc aarvlcaa. 

377 In China and Ja?an tha band 1 500-1 700 KHt la alao allocatad to 
tha fixed and noblla aarvlcaa. 

th * b * od 3 S2t> - 3 100 Mia. th. radloloc.cloa a.rvlc« 
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b. 3 4-3.6 GHz: 

1 The radiolocation service U allocated 
on a primary bawl* in Regions 2 and 3 and 
on a secondary basis In Region l. 

2. The fixed-satellite service Is allocated on 
a primary basis worldwide. 

3 In Austria, the radlonavlgatlon service 
Ls also allocated In the band $.4-3.6 GHz 
(372). 

4. The fixed and mobile services are also 
allocated In Region 1 (373) and Regions 
2 and 3 (376). 

5. The amateur service la allocated on a 
secondary basis In Regions 2 and 3 

c. 3.6-3 7 OHz: 

1. The radiolocation service Is allocated 
on a primary basis In Regions 2 and 3 
(except Japan (378)). 

2. The fixed-satellite service la allocated 
on a primary basis worldwide 

3. The fixed service ls allocated on a 
primary basis In Regions 1 and 2 and on 
a secondary basis In Region 3. 

4. The mobile service la allocated on a 
primary basis In Region 2 and on a secondary 
basis In Regions 1 and 3. 

5 In Austria, the radlonavlgatlon service 
Ls also allocated in the band 3 4-3 6 OH? 

3.2 Proposed Changes to the Present Al¬ 
locations. The 3rd NOT contained proposals 
for the addition of several services in por¬ 
tions of the spectrum between 3-3-3 7 OHz. 
The proposed additions, as provided by the 
Table of Allocations, are: 

1. In Region 2. the addition of the fixed 
service on a secondary basis In the band 

3.3-34 OHz. 

2. In Region 1. the addition of the ama¬ 
teur service on a secondary basis in the 
band 3.4-3 41 OHz 

3. Worldwide addition of the amateur- 
satellite service on a secondary basis In the 
bAnd 3 4-3 41 OHz. 

4. In Region 2, the addition of the aero¬ 
nautical radlonavlgatlon service on a pri¬ 
mary basts In the band 3.6-3.7 OHz. 

In addition to the proposals set forth 
above, the 3rd NOI also contained discussions 
on spectrum expansion reaulrements of the 
commercial fixed-satellite service. The at¬ 
tempt to obtain a fixed satellite downlink 
allocation In the band 3.4-37 OHz was briefly 
discussed. This proposed downlink would be 
paired with a proposed uplink In the band 
6.625-6.925 OHz. 

3.3 Military Systems Operating in the 
Band. The military (Air Force. Army and 
Navy) have several radar systems that cur¬ 
rently operate or are being developed to op¬ 
erate in the bands 3.3-37 OHz. Classified in¬ 
formation concerning these systems has been 
made available to the FCC staff. A brief 
functional description and operational status 
of some Air Force and Army systems follows: 

Air Force. The equipments functioning as 
part of the Air Force system* do not operate 
above 3.6 OHz. One of these systems uses 
electronic warfare simulators in all types of 
aircraft Bomb directed controls are also em¬ 
ployed This system Ls presently operational. 

The SAC Automated Command Control 
System <8ACCS) transmits, collects, proc¬ 
esses and displays data to assist CINCSAC 
In command and control of armed forces. 
The system is presently operational. 

Army. The Army system with equipment 
capable of operating in this band Is used to 
provide defense against aircraft and missiles. 
Training sites exist In Florida and Texas The 
system equipment does not tune above 3.6 
OHz 

Navy. Navy systems provide search, track¬ 
ing. and navigation functions. Due to the 


various functions performed, capability and 
flexibility to operate throughout the band Is 
critical to successful shipboard electromag¬ 
netic compatibility. 

3.4 Military Equipment Summary. Infor¬ 
mation on Air Force. Army and Navy present 
and planned worldwide utilization of the 

3.3-37 OHz band is provided In this section. 

Air Force. A list of the Communication- 
Electronic (C-E) equipment Indicates that 
the Atr Force has 9 types of nomenclatured 
equipments capable of operating In bands 

3.3-37 OHz. A few of these equipments are 
ground-based radars: however, over 600 are 
airborne radlonavlgatlon radars. Approxi¬ 
mately 80^ of these airborne radars tune 
across the band 3.4-37 OHz The ermalnlng 
50': of the airborne radars tune in band 
33-3.6 OHz. 

Army. An Army C-E equipment list con¬ 
tains three types of nomenclatured equip¬ 
ments capable ofo per a ting in 3.1-3.5 OHz 
bands. These represent a radar with planned 
operational availability beginning in 1980, 
and a total of approximately 300 operational 
radars Theo perational availability of the 
present operational radars extend to 1986. 

Navy. A Navy equipment Inventory list 
Indicates that there are five types of ship¬ 
board radars capable of operating In the 

3.3-37 OHz bands. These five nomenclatures 


represent equipments that are shipboard 
search, tracking or navigation radar Tht 
search tracking radars are tunable with s 
maximum operational frequency of 3 6 OHz. 
The navigation radars operate within the 
sub-band 3.56-37 OHz. 

3,5 Government usage of hands trithia 
the U.S. The frequency records contain om 
60 frequency assignments in the 33-3 7 OHz 
bands. Of this total, one Is a National Aero¬ 
nautics and Space Administration (NASA) 
assignment and the remainder are military. 
The station class associated with these as¬ 
signments are radiolocation land and mo¬ 
bile stations and experimental station* The 
four Government agencies currently uaing 
the bands 3.3-37 OHz and their approximate 
percentage of frequency assignments are: 

Agencies : Percent of total 

Air Force ... 3* 

Army _.... _.... 30 

Navy - W 

NASA . <2 

A distribution of frequency assignment* 

for each 100 MHz of spectrum in the baixfe 

between 33 to 37 OHz is provided in ublt 
3.2. The number of assignments associated 
with each agency are also given. Many of the 
equipments tune across several band*, thus, 
table 33 does not provide the exact number 
of records. 


Table 3.3 Frequency Assignment*Distribution for the 3,3-3.7 GHz 
Bands 


AGENCY 

FREQUENCY SUB-BAND, GHz 

3.3-3.4 

3.4-3.5 

3.5-3.61 

3.6-3.71 

AF 

21 

19 

9 

11 

AR 

11 

li 

1 

1 

N 

13 

17 

7 

2 

NASA 

1 

1 



Total 

46 

48 

17 

14 


NOTE: 

1. The PAA is planning to use the band 3.5-3.7 GHz for 
low cost ASR'o in the future. 

V Does not necessarily indicate ths nuaber of equipments or 
ays tea* operating in a frequency subband. 
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The assignment* were used to obtain data 
on hand usage for each of the Government 
ifeociei within the US A summary of the 
for each of the four agencies, as well 
m FAA planned usage of the 3.6~3.7 GHz 
^ rA i « provided In this sub-section. 

Air force. The Air Force uses this band 
tor (actteal, testing, evaluation and experi¬ 
mental purposes. The Air Force currently has 
Alignments in the 33-3.7 GHz bands that 
•it distributed In 11 state*. Of these assign- 
menu, the majority have experimental sta¬ 
tion classes. The remaining assignments are 
radio-location, land and mobile stations. 
Host of these assignments are land-based 
itattoo* used for tenting. The remainder con¬ 
cern an airborne tactical radar that may be 
deployed anywhere within the US. 

Army. The Army uses this hand for oper¬ 
ation of air defense radars and for experi¬ 
mental testing. The transmitter locations 
associated with these assignments are Alaska. 
Alabama. California. Florida. New Mexico and 
Utah. Of the assignments, the majority are 
radiolocation land stations and the re¬ 
mainder are experimental stations 

Federal Aviation Administration (FAA). 
Tbe FAA plans to develop low coot Airport 
Surveillance Radars <ASR) in the 33-3.7 
OHz band. Projected plans Indicated that 
there will be at ieaat 40 ASR’s in operation 
within the next ten years. These radars would 
employ coaxial magnetrons or klystron power 
amplifiers with a peak power of SO kW to 
100 kW and would operate in conjunction 
with s frequency scanning antenna 


Navy. The Navy usea the 3.3-3.7 OHz bands 
for operation of shipboard radars, training 
and testing of developmental radar systems. 
The station classes associated with these as¬ 
signments are radiolocation land station, 
radiolocation mobile station and experimen¬ 
tal stations. 

The radiolocation land stations and ex¬ 
perimental stations are located In California, 
Florida, Maryland. New Mexico, Puerto Rloo, 
Tennessee. Virginia. Virgin Islands, and 
Washington. These stations are used for 
training and testing purposes. 

The remaining assignments are radioloca¬ 
tion mobile stations that are shipboard radars 
representing several equipments. The ship¬ 
board radars may operate within the coastal 
areas of the U 8. 

National Aeronautics and Space Adminis¬ 
tration (NASA). NASA has one experimental 
radar capable of operating In the 3.1-3.5 OHs 
bands. The radar Is used for tracking V/8TOL 
vehicles In California. 

Section 4. Allocation and Assessment of 
the 4.4-433 OHz Band 

4.1 Present Frequency Allocation. The ex¬ 
isting International Frequency Allocation 
and National Provisions for the 4.4-4.09 GHz 
band are given In table 4.1. 

The National Provisions allocate the fixed 
and mobile services, on a primary basis. In 
the band 4.833-4 833 OHz. every practical 
effort will be made to avoid assignment of 
frequencies In the fixed and mobile service 
(US203) due to radio astronomy observation. 


The International Provisions allocate the 
fixed and mobile services on a primary basis 
in the 4.4-4.99 OHz band. The International 
Provisions also allocate the fixed-satellite 
service (earth-to-space). on a primary basis, 
in the band 4.4-I.7 OHz. All of the Inter¬ 
national footnotes (233B. 334. 382A and 382B) 
pertain to consideration of radio astronomy 
operations in tbe band 4.7-30 GHz 

4.2 Proposed Changes to the Present Al¬ 
locations. The 3rd NOI contained discussions 
pertaining to the accommodation of the fixed 
satellite and radio astronomy proposed allo¬ 
cation within the band 4.4-4 9 OHz. Neither 
of these proposed allocations was provided In 
the Table of Allocations. However, a pro¬ 
posal was Included to allocate Radio Astron¬ 
omy as a primary service In the 4 95-4 99 OHz 
portion of the band. 

The radio astronomers have expressed a 
desire to upgrade the band 4823-4835 MHz 
to table status. The radio astronomy service 
uses this band for observation of the for¬ 
maldehyde line. 

A proposal that would provide additional 
spectrum for the non-Government fixed sat¬ 
ellite service In the band 4.4-4 & OHz was 
briefly discussed In the 3rd NOI. This pro- 
poeed fixed satellite allocation would be used 
for fixed satellite downlink purposes. A com¬ 
panion uplink would be provided by the 
bands 6.425-6-926 GHz which are presently 
allocated for non-Government purposes by 
the National Provisions. 


TABLE 4.1 

Frequency Allocation for the 4.4-4.B GHz Band 
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UNITED STATU 
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Ms. 

l4|tM 2 

M** 

h|loa 3 

MRs 
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National 
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2 
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Allocation 

3 
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4 

■aaarke 

3 

4400-4700 

fixed 

FIXES-SAT DLXT1 
(Zartb-co-ayaca) 
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ebMtvatlMa ara balng carrioi 
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os Footnotes 


(TN * # * coMljcu,! of the lectors 0$ followed by m 

■° f * * 1 * lt * # «*•«*• etlpwlecione eppllceble to both Covemaent and 
>oe-Gw.r»«t e let lone.) 


OS203 Covernatnt end non-Cov«marnt radio as rronoay observations of cho 

fomeJdehyde 11m frequencies 4823-4835 Hit and 14.483-14.515 GHz nay 
be tade st car tain Radia Aetrcnocy Observatories as Indicated below 


Band* to be Observed 


4 cat 14 CHs 

X X 

X X 

X X 

X X 

X X 

X 

X X 

X 

X 

X 

X 


Observatory 


National Radio Aatrcnoay Observatory 
Creon Beak, V. Va. 

Tucson (Kltt Peak), Arts. 

Naval Raaaarch Laboratory 
Maryland Point, Mi. 

Kit Creek Observatory (0 of Calif.) 
Hat Creek, Cailiornia 

Haystack Facility (MIT-Llacoln Lab) 
Tyngsboro, Mass. 

Agassis Station (Harvard College) 
Harvard, Maas. 

Ovens Valley Radio Observatory 
(Cal* Tech.) 

Owens Valley, California 

University of Michigan 
Dexter, Michigan 

Harvard Observatory 
Ft. Davis, Texas 

University of Texes 
Ft. Divia, Texas 

Aerospace Corp. 

El Sag undo, California 

(to be aoved to Owens Valley) 


Every practicable effort will be made to avoid the aetlgnaent of frequencies 
to scat lone In the fixed or mobile services in these bands. Should auch 
assignments result in harmful Interference to these observations, the 
situation will be remedied to the extent practicable. 


Internet Ionel Footnotes 

(These footnotes ccme frou the Radio Regulations, Cer.eva, 1959, the 
Final Acte of the Space EAAC, Geneva. 1963, the Vinci Acte of the 
Maritime Mobile IARC, Cansvs, 1967, or the Final Acts of the Space 
UAKC, Ceneva, 1971.) 

233A In Argentina and Uruguay, the bends 36.65-36.85 MHz, 41.15-41.33 MMx 
end 45.65-45.65 MKx, end In Argentina, Brazil and Uruguay the band 
170.55-170.95 MHz, are allocated to the radio astronomy service end 
no sselgnaents shell be made to the fixed and mobile services In these 
bands. 

354 In Albania, Bulgaria, Hungary, Poland, Rovmanla. Csechoelovakia and 

the U.S.S.R., the bands 1 660-1 690 MHz. 3 165-3 195 MHz. 4 800-4 810 
MHz. 5 800-5 815 MHz and 8 680-8 700 KHz are also used for radio 
astronomy observations. 

382A Radio astronomy observations on the formaldehyde line (rent frequency 
4 829.649 MHz) are being carried out in e number of countries under 
national errsnge&ents. Administrations should bear In mlr.d the 
reeds of the radio astronomy servlet In thalr future planning of 
the bend 4 825-4 835 KHz. 

3828 Radio astronomy observations in Che band 4 950-4 990 MHz are being 
carried out In e number of countries under national arrangements. 
Administrations should beer In mind the needs of the radio astronomy 
service in their future planning of this band. 


4-3 Military Systems Operating in :he 
Band The military (Air Force. Army .nd 
Navy) have a large number of cpenriu.nal 
and developmental communication systems 
with equipment capable of operation in the 
band 4.4-4 9 GHz Classified Information 
concerning these systems has been nude 
available to the FCC staff Moet of tha 
nomenclatured equipments functioning u 
part of these systems have the capability of 
turning from 4 4 to 4 99 GHz. A brief func¬ 
tional description of most of these systems 
la discussed herein. 

Air Force. The Air Force systems arc Bum- 
mart red below :i 

A system designed to provide, via relay 
pods carrier aboard an aircraft, oomm.vn d to 
a Remotely Piloted Vehicle (RPV) plus 
telemetry and video information from the 
RPV. is in the developmental stage. 

The BAREBA8E system to a ooncept de¬ 
signed to rapidly deploy a tactical opera¬ 
tion to an airstrip. The equipment thst is 
used will depend on where BARKBA.sk: u 
deployed and which Air Force unite will pro¬ 
vide the support. This system to presently 
operational. 

A system that will enable reconnnlMance 
aircraft to relay Infrared sensor data to re¬ 
mote ground terminals to In the research/ 
development stage. 

The Tactical Air Control 8ystem (TAC3) 
provides a transportable tactical air control 
system capable of directing and controlling 
all tactical air operations The TAOS con¬ 
sists of 6 super systems. Two of these sys¬ 
tems. the Air Force Component Command 
Post (AFCCP) and Forward Air Control 
Post, have equipment that operate* In this 
band. This system Is presently in the opera¬ 
tional and acquisition phase. 

The Television Ordnance Scoring System 
(TOS8) la an ordnance scoring system that 
locates the Impact point of ordnance dropped 
from aircraft In a training or operational teet 
environment- This system to In the procure¬ 
ment stage. 

The WHITE ALICE to a tropoocafer rvnd 
microwave system that provides communi¬ 
cations throughout Alaska. This system hai 
been an operational system for several yean 
and may be phased out in the near future. 

A family of high speed digital tropo- 
scatter radios are being developed to help 
satisfy the communications requlremer.es of 
tactical forces tn 1980-1990 These seta win 
be capable of providing reliable communica¬ 
tions over ranges up to 200 miles In the 
tropoecatter mode and shall also be capable 
of operating as line of sight equipment 
Approximately 400 units of these pre- 
developmental systems are planned for 
worldwide tactical deployment. 

Army . The Army sytaems that have the 
capability of ooe rating in this band are the 
Army Area Communications (AACOM ) sys¬ 
tem. the AQUILA RPV system and an Area 
Wideband System 

The AACOM to an integrated oomnnm.ioa- 
tions system used to provide secure multi¬ 
channel communications for Tactical Field 
Army Units This system to In the acquisi¬ 
tion stage 

The AQUILA RPV system to used to develop 
and test technology, perform real time 
veil lance, artillery adjustments, target loca¬ 
tion, acquisition and designation The »J*- 
tem Is tn the developmental stage. 

An Area Wideband System will serve com¬ 
munications Information transfer needs in 
an Interconnected network This system wul 
provide digital high rate information trano- 
far systems among multiple users. Planned 
Initial operation of this system to 1978 

Marine Corps. The Marine Corps system 
1s the Marine Air Command and Control 
System (MACCS). The MACCS permit* cen¬ 
tralised coordination and supervision of 


FEDERAL REGISTER, VOi. 42, NO. 104—TUESDAY, MAY 31, 1977 











NOTICES 


27855 


operations by the Marine Air Ground Teak 
f£rce MAOTP) aviation combat element 
(ocurin 'ter The nutjor support element of 
IgjkCCh ore Tactical Air Command Center 
iTACC), Tactical Air Operation* Center 
(TAOC Direct Air Support Center (DASC), 
Air S’^pp*** Radar Team <ASRT). Tncttcal 
Air Control Parties (TACP) and the Marine 
Air TraiTlc Control Unit (MATCU). The eys- 
wn U operational with additional research* 
fevtkpmrnt, test and evaluation being 
ucderuXeiL Certain links of this system are 
«i»o capable of operating in the tropoecatter 
mode 


Sat 7 The Navy systems are the Light Air¬ 
borne Multipurpose System (LAMPS) and 
the Integrated Target Control System 

(ITCS'i 

The I AMPS provides various missions, 
ioch sa anti-submarine warfare. artillery 
jpotting-, air to sea rescue. This system is In 
the developmental stage. 

The TICS Is a drone control system used 
for control of various stages of drones. This 
ijitrm in in the developmental stage 
Air force. Army, Navy . The ITU TAC sys¬ 
tems will provide a compatible Trl service 
(Air Force. Army and Navy) communications 
ijatem The system is In the research/devel- 
opmcnt-il stage. 

44 Military Equipment Summary . Pre¬ 
liminary information on Air Force, Army and 
Nary present and planned worldwide spec¬ 
trum n'age of the 4.4-4.9 GHz band Is sum¬ 
marised in this section. 

Air Force. The list of C-K equipment Indi¬ 
cate that the Air Force has about AO types 
of nomine la tured equipments capable of op- 
•mttng m this band. These equipments are 
uied for microwave relay, tropoecatter com- 
munkariona. drone control, data relay, and 
tslemrtr' snproxlmately 90% of the nomen- 
datured equipments may be used for tropo- 
•cstter Of the total nomenclatured equip- 
tae&U. the majority are capable of operating 
throughout the band 4.4-4.9 GHr 
Army The list of C-E equipment contains 
•bout 10 types of Army nomenclatured 
equipments that are capable of operating In 
lh» band 4 4-4.9 GHz. The Army uses these 
equipments for telemetry, data links, multi¬ 
channel radar relay and non tactical com- 
nsnd sir-to-ground video purposes. Of this 
total, the majority of the nomenclatured 
equipments may be used as tropoacatter sys¬ 
tems. Tb r orncnclattired equipments repre- 
•ent a quanUty In excess of 1000. The 
punned equipment operational availability 
txtondn into the 1990 timeframe. 

Ncvy. Navy information Indicates there are 
119 land mobile (including airborne) equip¬ 
ments op« rating tn this band 
4A Government Usage of Bands Within 
llr US. There are 1305 frequency aaslgn- 
lu the 4.4—4.9 GHz band. Of the total 
MBfnmmtfi. approximately 96% arc military 
•fcdof these, approximately 70% are used for 
tome form of tactical or tarinlng operation 
The 1305 frequency assignments are used 
JJjJ® ® ov<Trrkm ® I>t agencies The six agencies 
the approximate percentage of frequency 
avigmnrnta for each agency is tabulated as 
follow* : 

Percent of total 
Air Force (AF) .. 36 

^R) . 18 

Commerce (C)_ . <1 

Hcnearch and Development 
Administration < ERDA) . 3 

***7 (H). 42 

National Aeronautics and 8 pace 
Administration (NASA) .. <1 

A divnbuUon of frequency assignments 
MH* of the spectrum between 
A ? OH* and each agency Is given in table 
J ^ assignment total for the 6 sub-bands 


does not equal 1305 since some of the assign¬ 
ments tune across several of these sub-bands. 
For example, the Army has 59 assignments 
that tune between 4.4 and 4.9 GHz and the 
Air Force has one assignment that tunes be¬ 
tween 4.4 and 4.8 QHz. 

The distribution of assignments having 
high transmit power (5-1 kW) is provided In 
table 46. As shown, the assignments with 
high transmit power characteristics are 
fairly evenly distributed in the five sub¬ 
bands. The station class associated with 
these high power stations are: fixed stations 
<FX), land stations of the mobile service 
(PL), telecommand mobile stations (MOD) 
and experimental stations (X[ |). 


The frequency records were used as the 
primary source to obtain data upon Govern¬ 
ment usage of the 4.4-4 9 GHz band within 
the US. A summary of the usage for each of 
the six Government agencies follows: 

Air Force. A large percentage (about 50%) 
of the Air Force assignments In the 4 4-4.9 
GHz band are for tactical and training use. 
Training activities Include both Air National 
Guard and active duty units and are pri¬ 
marily associated with mobile tropoecatter 
equipment. The balance of the AF assign¬ 
ments are used in a variety of test and devel¬ 
opmental activities. These activities appear 
to be mainly associated with the transmis¬ 
sion of wideband video and data links. The 
data link assignments are air-to-ground. 


TABLE 4.3 

Frequency Assignment Distribution for the 4.4-4.9 GHz Bend 



FREQUENCY SUB-BAND GHz 

AGENCY 

4.4-4.5 

4.5-4.6 

4.6-4.7 

4.7-4.8 

4.8-4.9 

AF 

91 

120 

80 

96 

90 

AR 

97 

98 

83 

94 

99 

C 

0 

0 

0 

1 

• 0 

ERDA 

7 

7 

10 

9 

8 

N 

113 

106 

127 

102 

99 

NASA 

2 

1 

2 

0 

2 

TOTAL 

310 

332 

302 

302 

298 


TABLE 4.4 

Distribution of Preouency Assignments Having High Transmit Power 

> 


FRE0UENCY SOB-BAND, GHz 

NUMBER OF ASSIGNMENTS 

4.4 - 4.S GHz 

149 

4.5 - 4.6 GHz 

150 

4.6 - 4.7 GHz 

144 

4.7 - 4.8 GHz 

148 

4.8 - 4.9 GHZ 

149 


Army. Army usage of the 4.4-4.0 OH* band 
divides Into two categories: ( 1 ) tactical and 
training Involving tropoecatter equipment 
operating 1 to 10 kW power level* located in 
98 States, and (2) operational point-to-point 
microwave communications equipment oper¬ 
ating at low power (approximately 1 watt) 
levels. The first category represents about 
65-; of the Army assignments In the band 
and the second category, about 25%. The re¬ 


maining 10 percent are data links or experi¬ 
mental RFV uplink assignments. 

Commerce 'The Commerce assignment is a 
low powered fixed station located In Boulder, 
Colorado. The fixed station Is used for trans¬ 
mission of video information. 

KHDA. The ERDA‘s forty-one assignment* 
in the 4 4-4.9 GHz band are primarily used 
for telemetry and data relay stations in 
Nevada but there is a small network In Col- 
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orado and a point-to-point video link In 
California. The ERDA U also developing a 
new emergency system for use In the 4.4- 
4 9 OILr. band. The system is a microwave link 
used to provide for the remote identification 
and analysis of nuclear devices. Two systems 
are being procured, requiring a total of 19 
transmitters and 12 receivers. The system 
will be capable of being transported to any 
location within the US 
Navy. The majority of the Navy assign¬ 
ment* (approximately 85 Y ) are designated 
for use as tactical and training In accordance 
with note S189. Most of these assignments 
also carry the note SOI 7 Indicating that the 
frequencies are being used to train operators 
tn the use of the equipment, such training 
probably taking place at Marine Corps facili¬ 
ties, and include the troposcatter mode of 
operation. The balance of the Navy assign¬ 
ments (about 1 S%) are designated for a vari¬ 
ety of uses including communications with 
drones and aircraft from land-based and 
ship-based stations, experimental develop¬ 
ment and testing of systems, and mobile 
telecommand lor drone control An extremely 
large number of the Navy assignment con¬ 
tains NRM (number) fields In the remarks 
column. This Indicates that the equipment 
quantity represented by these assignments 
are quite large 


NASA Most NASA assign menu In the 4.4- 
4 9 OHx band (of which there are leas than 
ten) are associated with a point-to-point re¬ 
lay network centered in California. NASA 
also has one assignment for experimental re¬ 
search and one area wide assignment for a 
flight telemetering station. 

Section 6.—Allocation and Assessment or 
the 5.6-6.926 OHx Band 

5.1 Present Frequency Allocation. The ex¬ 
isting International Frequency Allocations 
and the National Provleton* for the 6 , 6-6 926 
OHx frequency bands are provided in table 
5.1. The National Provisions include the Gov¬ 
ernment allocations, non-Government allo¬ 
cations and applicable footnotes. The primary 
services end their associated bands for the 


National Provisions are: 

Gigahertz 

Maritime radionavigation_ 6.60-6.65 

Meteorological aids_ 6.60-5.65 

Radiolocation _ 5.66-6.926 


In the 6.6 to 5.65 OHx band, maritime ra¬ 
ti tonavlgatlon and meteorological aids are 
primary, on an equal basis (387). Tor both 
Government and non-Government agencies. 
The maritime radionavigation service to lim¬ 
ited to shipboard radars (US65). Government 
radiolocation is primarily for the military 


services; however, limited secondary l*» u 
permitted by other Governmental sgtnnr* in 
support of experimentation and rr :*rch 
programs (056) Non-Government rad .loca¬ 
tion u secondary to Government rad:, .na¬ 
tion (U861). 

In the 5.65 to 5.925 OHx band. Govern- 
ment radiolocation Is the primary senict; 
however, this service is limited to the military 
agencies (02). Industrial. Sctcntlfi rvnd 
Medical (ISM) equipment operates vtthtn 
5800*75 MHx band segment and the rndlo- 
communication services must accept nay 
harmful Interference that may be revived 
from ISM (391) . The amateur seconder *er?- 
tee is the only non-Government tervi . per. 
nutted in this band and it is on a secondary 
basis I US34 i . 

The International Frequency Allocation* 
differ from the UB.. In that these allocutions 
allow fixed. Axed-satellite, mobile and ipsce 
research to operate tn the portion* of thew 
bands A summary of the Internationa; Pro¬ 
visions is tabulated for eadh frequency band 
below: 

a 5.47-6.65 OHx: 

1. Maritime radlonavigatlon is allocated on 
a primary basis worldwide. 

2. Radiolocation Is allocated as a second¬ 
ary service worldwide 


Table 5.1 Frequency Allocation for the 5.6-5.925 GHz Band 


8*|loa 1 
Mil. 


IKTIRMAT IGNAL 


hjlw 2 Eagle* 3 

ms Mix 


mg m 


MA1IYIW ftAOIOMAVhUTXO* 
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3^50- 5470 

3471^57 jT 


316 367 

SAX) IC LOCATION 
A«areu t 
383 389 

RADIOLOCATION 


UNITED STATES 


Send 

tats 

i 

Mat lo.-vai 
frovlslodi 
2 

Coys ff«*tit 

Allocation 

3 

Son-CovcrnaMuc 

Allocation 

4 

siTJ-iwi 

C. NG 

USSO 

US65 

HAS ITIME 

RAbtCMAVlC.TlON 
taid lolocal loo 

G56 
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stoo-sTEo 
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US 51 
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ml-tloaolocxcal 

AIDS 

SaJIo location 

CSS 

MARITIME 

FAMcoiAvr cation 
KLTTDXLOCICAL 

AIDS 

lAilolocattOo 

5650-5325 

S, S3 

391 

US 54 

RADIOLOCATION 

'xjtiur 


USiOO 

(ISM 5800 4 75 KM*) 


Auteur 


J?-ic4 tiMirdi (&€•? Sj».-.c«) 
358 149 389A _ 


5725-5850 

3725-3850 


rLXID-SAlLLUTE 

RADIOLOCATION 

(Earlh-to-Space) 
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391 391A 

384 )9 
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3050-3923 

3850-3925 

5830-3925 

FIXED 

radiolocation 

FIXED 

FIXED-SAT1LLITX 
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FIXED-SATO Am 

(larth-to-ayaca) 


(Earik-to-apaco) 

MDaXLE 


H01ILX 
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.211 

jm 

_ 
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Osveni»cnC_(C) Footnotes 

(These footnotes, eacn consisting of the letter "C" followed 
by oao or more digits, denote stipulations applicable only 
Co the Government.) 

C2 In the bends 216-225, 420-450, 1300-1400, 2300-2450,* 2700-2900, 

3650-5925 end 9000-9200 Mix, the Covernm^at radiolocation is limited 
to the military services. 

C56 Government rediolocetloo in the bends m5-1300 , 2900-3100 , 5350-5650 end 
9300-9500 HHx Is primarily for the military services; however. United 
secondary use is permitted by other Govertssenc agencies in support of 
experimentation end research prograae. In addition, limited secondary 
use is permitted for survey operations la the band 2900-3100 Wt. 

OS footnote* 

(These footr^tes, each conalstlng cf the letters US followed by one or 
more digits, denote atlpularions applicable to both Governaent and 
oon-Coveriieent stations.) 

US34 The only noo-Governaent service permitted in the bands 220-225 KHx, 

4215-1300 KHx, 2300-2430 KHx and 5650-5925 KHx Is the amateur service. 

The amateur service shall not cause harmful interference to the radio¬ 
location sarvice. 

JJS 50 The ncTvCovsrnncnt radiolocation service &iy b« author lied la the baud 

5470-5600 Ws on tl« condition that it dots not cause naroful ir.tcr- 
fevence co tha sftrltiao radionavigation iervicc r or to the Cor/urnnent 
radiolocation service. 

US51 In the bands 56(0-5650 Kit and 9300-9500 Hid , the no cv-Government 
radiolocation service shall not cause haruful la tarferenet to tha 
Government radiolocation service. 

0565 Tha mo of the bond 5460*5650 ids by the mtrltl\o rxdloacvlgatlon 
service la limited to ship bo roe radars. 

US100 In the Additional Protocol to the Pinal Acts of the Space EA5C, Cvnevs, 

1963, a declaration on behalf of the USA states that the USA cannot accept 
any obligation to observe the exception claimed oy Cuba in those footnotes 
to the Table of Frequency Allocations which wsre adopted by the EABC and 
which specifically named Cuba. 
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International Footnotes 

(These footnotes cowe from the Radio Regulations, Geneva, 19)9, the 
rin«l Act* of ttv* Space EARC, Ceneve, 1963, Che Final Acta of the 
Mar it toe Mobile WARC, Geneva, 1967, or the Final Acts of tlM Space 
MARC, Geneva. 1971.) 

354 In Albania, Bulgaria. Hungary, Poland. Ro««»anla, Crechoalovakla and 

Che 11.S.S.R., the bands 1 660-1 690 MHa. 3 165-3 195 MHa. 4 800-4 810 
MHr, 5 800-5 815 MH* and 8 680-8 700 MHa arc also used for radio 
astronomy observation*. 

386 In Albania, Bulgaria, Hungary. Poland, Rouaania, Czechoslovakia and 
the U.S.S.R., the band 5 470-5 650 MHx is also allocated to the 
aeronautical radlonavlgatlon service. 

387 Betveen 5 600-5 650 MHx, ground-based radars used for weceorological 
purposes are authorised to operate on the basis of equality with 
stations of the aarltlne redxonavigacion eervlct. 

38S In the F. R. of Germany, the band 5 650-5 775 MH z is allocated to 
the amateur service and the band 5 775-5 850 MHx is tlloctcad to 
the fixed service. 

389 In China, India, Indonesia• Japan and Pakistan ths band 5 650-5 850 
KHx is also allocatsd to ths fixed and mobile services. 

389A In Bulgeris, Cuba, Hungary, Poland, Rcuoanle, Czechoslovakia and 
the U.S.S.R., tha space research service is a primary service in 
the band 5 670-5 725 

390 In Albania, Bulgaria, Hungary, Poland, Rotrsanls, Cxechoslovekio and 
ths U.S.S.R., ths band 5 800-5 350 MUs is ellocacad to the fixed, 
mobile and fIved-satelllte services. 

391 The frequency 5 800 MHx is designated for industrial, scientific and 
medical purposes. Emissions must bs confinsd within tha Halts of 

+ 75 KHz of that fraquancy. Radtocosrunication services operating 
within those limits nust accept any harmful interference that easy 
be experienced from the operation of industrial, scientific and 
medical equipment. * 

391A Radio astronomy observations are being carried out in the band 

5 750-5 770 KHx and 36.458-36.488 GHx In a number of countries under 
national arrangements. Administrations are urged to take all 
practicable steps to protset radio astronomy observations In cheat 
bands from harmful interference. 


3. Tbe aeronautical radlonavlgatlon service 
la also allocated In Soviet Bloc countries 
(308). 

4 In the band 5.6-5.65 GHz, the meteoro¬ 
logical aids service Is allocated on a co-equal 
basis with maritime radlonavlgatlon (387). 

b. 5-65-5.725 GHz: 

1. The radiolocation service is allocated on 
a primary basis worldwide 

2. The amateur service U allocated on a 
secondary basis worldwide. 

3. The Axed and mobile services are also 
allocated in this band (389). 

4. The space research service is allocated In 
the band 5.67-5.725 GHz. on a primary basis, 
in some Soviet Bloc countries (389A). 

C. 5.725-5.85 GHz: 

1. The radiolocation service is allocated on 
a primary basts worldwide 

2. The fixed-satellite service U allocated on 
a primary basis In Region 1. 

3. The amateur service is allocated on a 
secondary basis worldwide 

4. The fixed and mobile services are also 
allocated in this band (388. 389, 390). 

5. The frequency 6.0 OHz Is designated for 
ISM purposes worldwide (391), 

6 . Radio astronomy observations are being 
carried out In a number of countries (354, 
391 A) In the bandB 5.75-6 77 GHz and 5.8- 
5815 OHZ. 

d 5.85-5 925 GHz: 


1. The radiolocation service U allocated on 
a primary basis in Region 2 and on a second¬ 
ary basts in Region 3. 

2. The fixed, mobile and fixed-satellite serv¬ 
ices are allocated on a primary basis in Re¬ 
gions 1 and 3 . 

3. The amateur service Is allocated on a 
secondary basis in Region 2. 

5.2 Proposed Changes to the Present ARo- 
c at ion. The 3rd NOI contained discussions 
proposing the addition of three services and 
on expansion of ISM equipment within the 
bands 5.625-6.926 OHz A summary of these 
proposed allocations follows: 

1. Addition of the Amateur Satellite serv¬ 
ice on a secondary basis. The frequency limits 
of allocation would be 5.66-5 87 GHz. This 
allocation was also proposed in the Table of 
Allocations. 

2. Spectrum for use by the common car¬ 
rier fixed service in the bands of 5.650-5.925 
GHz was requested. 

3. The request to obtain spectrum In the 
5.625-5.925 OHz bands for use by the com¬ 
mercial fixed satellite service was discussed. 

4. Footnote 357A has been proposed In the 1 
Table of Allocations to provide for wireless 
transmission of power. This footnote states: 

"The frequencies 2450 MHz and 5800 MHz 
are designated for the wireless transmission 
of power Emissions must be confined within 
±60 MHx of the frequencies designated. This 


electrical energy transfer may be e.Tectsd 
from space-to-earth, space-to-space. or point- 
to-point on the earth.*' 

6.3 Military Systems Operating in Ptt 
Band. The military has several developmental 
and operational radar systems with t-qulp- 
ment capable of operating in the band* 54 - 

6.925 OHz. Classified Information concern¬ 
ing these systems has been made availablt 
to the FCC staff. A brief description of for* 
of the military systems follows: 

Air Force. The Air Foroe system* include 
the following systems. 

The All Weather System (AW 6 is m 
atmospheric environmental program that ti 
a continuing acquisition and procurement 
program to Improve and modernize ths air 
weather service In support of military opera¬ 
tions and command and control systems Hie 
system Is presently operational In the US. 

Electronic warfare simulators are used to 
all types of aircraft. Bomb directed contrail 
are also employed. This system Is presently 
operational. 

A part of the Air Defense Command and 
Control Network is a system which prorldsi 
for surveillance. Identification, command and 
control and Interception of hostile airberos 
targets. With the phase-out of this system, 
a Joint Surveillance System (JSS) between 
the FAA. air Defense Command and Caosdi 
will be Implemented to perform the U 8 
surveillance and peacetime control missions 
of detection. Identification and Interception. 
The JSS will provide the means for rapid 
transition of the command, oontrol and sur¬ 
veillance functions. 

Navy Navy systems include the Tarter/ 
Tenier/Tslos system. This system Is a sur¬ 
face- to-air and surface-to-surfaor miwllt 
system. The primary role of this system k 
fleet air defense with a secondary role of set!- 
missile and anti-ship defense. The*e Bj&ums 
Include search, acquisition, tracking, snd 
navigation functions and are currently oper¬ 
ational systems. 

5.4 Military equipment Summary Infer- 
matlon on military present and planned 
worldwide spectrum utilization of the 5826- 
5 925 OHz bands Is summarized In this stc* 
tlon. 

Air Force. A list of the Oommutuctiotis- 
Electronic (C-E) equipment Indicates thst 
the Air Force has about 25 types of n >mtn- 
cl&tured equipments capable of operating la 
this band. Approximately 76% of these no- 
menciaturcd equipments tune over the entire 
frequency band (6 60-5.925 GH/' These 
equipments are principally used as fixed snd 
mobile ground radars and os pilotless car¬ 
rier transponders or radars Information 
currently available Indicates that the nomen¬ 
clature! equipment represent total equip¬ 
ment quantities In excess of 200 unite 

Army . Information of Army C-£ equip¬ 
ments Indicates about 10 types of nomen¬ 
clature! equipments are either operating oc 
planned for operation In this band *>rne of 
these nomenclature! equipments will operat* 
In the band below 5.75 GHz. The rernai “jJ? 
may operate within the entire band * 5825- 

5.925 OHz) The operational availability ex¬ 
tends to 1990 for a majority of the nomen¬ 
clature! equipments 

The Army has Indicated that the loos ot the 
5825-5925 MHz band for use by radar* *t 
military teat ranges would severely reduoe 
the capability of those ranges to support uw 
weapons development programs. Such delsp 
of the weapons development program* Acr ®J 
the U 8 . will have a serious effect upon U* 
Defense Readiness posture. . 

Navy. The Navy has about 10 type* “ 
nomenclature! equipments, representing an 
equipment quantity of about 600, operating 
In the 5 625-5 925 OHz band All of t bam 
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equipments arc shipboard radars and are 
capable of operating In the 5.925-6.700 OHx 
frequency range. Some of the radars use fre¬ 
quency agility techniques. Approximately 100 
radars are capable of operating above 5 85 
OHx It is projected that equipment quanti¬ 
ties will increase by approximately 28% by 
two 

65 Gcz'rrnment Usage of Band* Within 
the VS There are over 600 frequency assign¬ 
ments in the 5 6-5 925 OHz band. Approxi¬ 
mately 63% of the total assignment* arc 
military (DOD) and. of these, about 76% are 
used aa land and mobile radiolocation radars 
sod weather radars. The remaining 25% of 
the Alignment* are used a* radlonavlgatlon. 
mobile and experimental stations 

The eight Government agencies with fre¬ 
quency alignments in this band and the 

Table 5.3 


approximate percentage for each of these 


agencies are: 

Percent 

Agency: of total 

Air Force__ 66 

Army . 16 

Commerce .. n 

ERDA. a 

Interior... i 

Navy. la 

NASA . a 

NS. >1 


A frequency assignment distribution for 
four sub-bands of the overall band ( 6 . 6 - 
6-925) La given In table 5-2. The total for the 4 
sub-bands cannot be equated to the total, 
since approximately 70% of these assign¬ 
ments tune across multiple sub-bands, lc. 
In the 5.825-5.926. only 12 assignments are 
nxed tuned. 


Frequency Assignment Distribution for the 
5*6-5.925 GHs Bands 


AGENCY 

FREQUENCY SUB-BAND, GHx 

5.6-5.65 

5.65-5.725 

5.725-5.825 

5.825-5.925 

AF 

184 

139 

141 

83 

Aft 

35 

47 

56 

24 

C 

74 

0 

0 

0 

ERDA 

1 

10 

7 

1 

I 

3 

0 

0 

0 

H 

42 

40 

54 

32 

NS 

0 

0 

0 

1 

riASA 

4 

6 

5 

4 

Total 

343 

242 

263 

145 


A summary of the usage within the UJ 9 
***** ( '^vrrumental agency follows: 

4tr Force. The Air Force uses this ban< 
pnzitipftLiy tor radiolocation and meicorologt 
*** rw * 4r 'unctions. The remaining assign 
®** lU li r* used for radlonavlgatlon. tele 
“ttmand land and experimental stations. 

Tnr .•‘jioiocmUon land stations are locate* 
throughout the US. and Its possessions. Mon 
« stations are used for various al 

o*T*su* operations and mlaslie testing. 

The radiolocation mobile stations are de 
PJJW throughout the 50 states and In th< 
Primarily. the equipment Is used as 
•roar: radar transponders, for operatlona 
™ P r ®*fllght testing missile*, for tracXlnj 

Srsnact t vr r ^ Ch,Cj ** ** U °° mmAri{1/u,Iemet ^ 
of radiolocation stations an 
of operating In all of the sub-bend 

(56-5^25 GHx). 

***Uisr radars are located in the oon 
UR and are used In the Weathei 
^^»Ung and Obecrvlng System TTm 
r radars hsve the capability of tun 
ln * from 5 45 to 5 85 GHx 


4rmy The Army's principal use of this 
°*bd Is for radiolocation and radionartgatkm. 


The remaining assignment* are used for ex¬ 
perimental purposes. Some of these experi¬ 
mental assignments are used for mlaau* sys¬ 
tem tests. 

Meat of the'radiolocation land stations are 
located in Alabama. Arizona. California. New 
Mexico and Utah The equipment Is used lor 
range safety and precision tracking in sup¬ 
port of airborne testing, missile testing and 
tactical and/or training operations. It should 
be noted that as a result of operational con¬ 
straints. the precision tracking radars and 
associated transponders must operate in the 
upper portions of the overall band. 

The radiolocation mobile equipment Is de¬ 
ployed In about six states. The equipments 
are transponders used during missile and air¬ 
borne test* 

The radlonavlgatlon. surveillance and 
mobile stations employ airborne transponders 
for operation or a test range radlonavlgatlon 
system. 

Commerce. Commerce uses the 5.6-5.65 
GHx frequency sub-band for operation of 
weather radars (meteorological aids serv¬ 
ice) and for radiolocation purpose* 

The weather radars am located throughout 
the U. 8 . and are capable of operating In 


the sub-band 5.6-6.66 GHz Currently, there 
are 71 assignment* for Commerce weather 
radars. These assignment* Include the fu¬ 
ture equipment* as well as the present. 
The equipment growth can be approxi¬ 
mated by assuming a linear growth of 20 % 
per year between 1975 through 1280. There¬ 
fore. the estimate of the number of redan 
operating by the beginning of 1977 Is 28 
stations The radars, the W8R74C, are used 
by the National Weather Service as part of 
the Weather Station Radar network. The 
overall investment cost by Commerce for this 
Network is in excess of 24 million dollsra. 

The three radiolocation stations are lo¬ 
cated In Colorado and Florida and are used 
to track weather balloons and obtain con¬ 
vection current Information. 

Energy Research and Development Ad¬ 
ministration (ERDA) ERDA uses this band 
for the radiolocation service There Is one 
radiolocation land station located In Ne¬ 
vada This station Is a portable tracking radar 
that Is capable of operating between 6.4 
to 59 GHz ERDA also uses radiolocation 
mobile stations which are deployed In Cali¬ 
fornia. Hawaii. Johnston Islands. Nevada. 
New Mexico and Virginia. These stations 
are air-deployed transceivers that operate 
In the two sub-band* between 5.625-6825 
OHx 

Interior Interior ha* three assignment* In 
the sub-band 5 6-5 65 QHz Two of tbs as¬ 
signment* are radiolocation land station* 
used to gather weather information. One of 
these stations Is portable that may be used 
anywhere In the UA, and the second Is 
located In California The third assignment 
is a weather radar used for storm detection 
In Alaska 

Nary The Navy’s principal use of this 
band is for radiolocation purposes with 
approximately 30% of the assignment* used 
as weather radars or as experimental sta¬ 
tions. 

The majority of the radiolocation assign- 
menu arr radiolocation land stations. These 
stations are located In California. Florida. 
Hawaii. Louisiana, Maryland. New Jersey. 
North Carolina. Pennsylvania. South Caro¬ 
lina, Texas. Virginia Washington. Puerto 
Rico and Johnston Island* Certain radio¬ 
location assignment* are used a* radioloca¬ 
tion mobile stations, a limited number of 
assignment* are “U .8 and Pomwlons' as¬ 
signment* with large numbers fields These 
assignment* represent the shipboard tunable 
radars operating in this band 

NASA. NASA uses this band for radiolo¬ 
cation land stations, radiolocation mobile 
stations, and experimental stations. 

The radiolocation land stations are lo¬ 
cated in California, Nevada and Virginia 
and are probably used for Instrumentation 
and test purposes. 

The radiolocation mobile stations are air¬ 
borne transponders located in Virginia 

Presently, NASA la studying Ibe feasibili¬ 
ty of using the 2 45 and 68 GHx band fsee 
proposed International footnote 357 A) for 
wireless transmission of power f WTP) The 
WTP system is in the conceptual stage 
Presently, the 2 46 GHz TSM allocation Is 
receiving the moat consideration: however 
footnote 357A would also provide for oper¬ 
ation at 58 GHz. 

8*moN 6— EMC Conwdwattons 

6.1 Introduction. This section considers 
the EMC of non-Government proposed fixed 
and fixed satellite services and Government 
existing and proposed service* operating in 
the band* 3 3-3.7 OHx, 4 6-4.9 GHz and 
5.625-6926 GHx. The non-Government and 
military have performed previous work In 
this ares; however, there are many potential 
Interaction* not addressed In these analyses. 
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NOTICES 


The non-Oovernment Fixed Satellite Ad¬ 
visory Committee has investigated the fol¬ 
lowing interactions 

(a) Shipboard radars and Axed satellite 
in the bands 3 4-3 7 OHz- 

(b) Tropoecatter system and Axed satel¬ 
lite in the bond 44-4.9 QHr 

(c) Radiolocation and Axed satellite. 

Additional non-Govemment analysis of 

radiolocation was sharing with the Axed 
satellite service in the 34-3.7 GHz bands 
was submitted to a GWARC Ad Hoc com¬ 
mittee in January 1977 (GRC 79S-II1) It 
la assumed that ORC-T98-III supersedes all 
applicable analysis previously made by the 
Fixed Satellite Advisory Committee. 

The Navy to also investigating the com¬ 
parability between the proposed Axed satel¬ 
lite and Axed services and Navy radars oper¬ 
ating in the bands 33-3.7 GHz and 5.625- 
5 925 GHz. The Navy study la a Phase I (pre¬ 
liminary) study currently in the review 
stage. Based upon the initial results of the 
Phaso I report, shoring between the Axed 
satellite and Axed services and the radioloca¬ 
tion service may not be possible without re¬ 
strictions Phase II (more detailed) sharing 
analyses efforts have been Initiated by the 
Navy. 

Previous studies by the non-Oovernmcnt 
and the Navy have been used wherever possi¬ 
ble. In the cases where previous analysis in¬ 
formation was not available, preliminary 
additional Federal Government sharing anal¬ 
yses were made These cases and the associ¬ 
ated frequency bands are: 

(a) 3.3-3.7GIU: 

1. Aeronautical radionavlgatlon iASR’s) 
and Axed satellite. 

2. Airborne radars and Axed satellite. 

3. Airborne radars and Axed 

(b) 4.4-4.9 OH/., 

1 Mobile stations that are air deployed, 
and Axed satellite. 

2. Radio astronomy and Axed satellite. 

(c) 6 625-5.925 OHx: 

1. Weather radars and Axed satellite 

2. Wireless transmission of power and Axed 
satellite. 

Although the additional Government anal¬ 
yses are preliminary and are not all Inclusive, 
these analyses provide insight that can be 
used for preliminary evaluation of the com¬ 
patibility of various services. Due to the de¬ 
velopment activity in the frequency bands 
being considered, further analysis; particu¬ 
larly of military equipments may be appro¬ 
priate. 

6.2 AnalyiU Parameters . All of the anal¬ 
ysis discussed within this report are based 
upon achievement of a speciAc Interference 
to noise power ratio criteria. 


Generally, the non-Oovernment analyses 
relied upon existing CCTR reports to evalu¬ 
ate the compatibility between service* Nor¬ 
mally. an overall Interference probability cri¬ 
teria of 0.01 percent was used. Coordination 
distances between ground based systems were 
baaed upon C.C.I.R. report 382 2 This report 
has previously been used to establish coordi¬ 
nation area requirements between earth sta¬ 
tions and terrestrial radiocommunications 
services. In addition to determination of co¬ 
ordination distance by use of great circle 
propagation mechanisms, a rain scatter prop¬ 
agation model to also used Based upon re¬ 
port 382 2, the propagation model requiring 
the greatest coordination distance to the 
mode to be taken into account. 

The Phase I Navy and additional Govern¬ 
ment analyses are based upon a median 
(50^r) probability criteria The Federal 
Government analyses may be divided into 
two categories: 

(a) Determination of a coordination dis¬ 
tance between ground and/or air deployed 
systems. 

(b) Whether or not a given INK criteria 
to exceeded for cases involving satellite In¬ 
teractions. 

The coordination distance developed by 
the Federal Government analyses where 
based upon an automated smooth earth pro¬ 
pagation model This model provides the 
long-term median value of propagation loss 
and Includes the combined effects of diffrac¬ 
tion and tropoecatter. This model does not 
determine the coordination distance asso¬ 
ciated with rain scatter or other low pro¬ 
bability phenomenon, which may exceed the 
dlstanuce calculated by the smooth earth 
model. 

Development of Coordination Distances. 
The median value of propagation loss was 
calculated In accordance with the following 
equation : 

L = Pr+Gr+ Gk—KTB—IKR+DC—BW* 


where 


( 6 . 1 ) 


output power in dBw. 

G r r - Transmitter antenna gain in the 
direction of the receiver in dBi. 

G * -• receiver antenna gain in the direc¬ 
tion of the transmitter in dBi. 

A* 77?=receiver noise level, Boltzmann’* 
- constant (K) time* effective sys¬ 
tem nohe tomuernture (T) times 
receiver bandwidth. AH’# in 
dBw. 

/iV/? = interference to noise power ratio, 
dB. 


£)(?■= duty cycle of interference emission 
in dB. 

/?IT=s ratio of the receiver 3-d B filter 
bandwidth BWh and the .1-dB 
emission bandwidth BWf of th* 
interferer in dB. 

BW =10 log B\V r^>B\Vk 

BW=0, B\V r <BW* 

The coordination distance was then es¬ 
tablished by use of the smooth earth prop¬ 
agation model 

Satellite Interactions. The satellite u sta¬ 
tionary. thus interactions between the satel¬ 
lite and other services are evaluated by. 

KNR = I-KTB (6 6) 

Where 

INK and KTB are as previously defined. 
I to the interference receive power in n ref¬ 
erence bandwidth. dBw 

A test of equality can then be made to 
determine if the INK ratio exceed* the 
criteria. 

Equipment Characteristics The equipment 
characteristics used for the additional Fed¬ 
eral Government analyses are given in table 
6.1. The characteristics of the Government 
equipments (item No. 1 through 4) were 
obtained from C-E or assignment record 
information The characteristic s of the wire- 
leas transmlsifions of power (WTP) ays teen 
(Item No. 5) was provided via telecon with 
NASA representatives. The Axed microwatt 
equipment (Farlnon SS4000W) characteris¬ 
tics were provided by a brochure. The earth 
station characteristics were obtained by 
using measured characteristics of so 
INTELSAT ground station. The satellite re¬ 
ceive characteristics were extracted from the 
HS333 Canadian domestic satellite charac¬ 
teristics. 

The I NR criteria used in this repor. were 
obtained by using the values assumed in the 
non-Government analyses. Navy analysis and 
other previous Government analysis. The 
INR values used were : 

(a) 0 dB for all radars. 

(b) —10 dB* for Axed and Axed satellite 
services. 

(c) —5 dB for mobile (air deployed serv¬ 
ices. 


»For the cases where pulsed systems are 
the Interferer. an average intcrferemv power 
criteria was used. The criteria will not be 
valid for some conditions Involving high 
data rate digital reception 
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Satellite Parameters. The Radio Regula¬ 
tion* specifies the maximum allowable power 
flu* eternity <PFD) at the earth's surface 
produced by the fixed-satellite downlink. In 
Ae bands between 3.4-7.75 OH*. RR470NM 
Spa 2 states: “The power flux density at the 
Esrth* surface produced by emissions from 
* space station or reflected from a passive 
•ateUue for all conditions and for all 
methods of modulation shall not exceed the 
following values;** 


/-=Pf7><*) + 0,+ 101og(£?) 


+ 10 log 



where 

/*»maximum power in BWg, dBW. 
C*=receive nntenmt gain. dBi. 

X- wavelength, meters. 


(6.3) 


—£~ dBW/Srt 1 in any 4 kill bund 
for angles of iir n v «l 4 (in degrees) between 
r hai ~ * ^ e * Tee8 nbovo horisontul 

U2 dBW/m* in any 4 kHs band for 
aogi'- of urrivnl between 25 and 90 dc- 
prf> above the horizontal plane. 

liK^r limits relab* to the power flux 
wiity which would be obtained under 
iwuined frv' -npace propagation conditions. 
♦ aunit.. system design is governed by 
overall performance criteria, he. achieve- 
r*®* °* ^ particular 8ignal-to-noi.no ratio 
wrthe rntiro link. In some cases, like FM 
y video transmission* where energy dis- 
^ol waveforms are employed, the limits 
S* In HU470NM might be experienced. 

h realised that the maximum PFD 
wmt mny be redured by more than 20 dB 
w however, the maximum 

af c ‘ boen used for the initial OT 

Th» ronversion from PFD to inkr- 
C™* Pww in a receive bandwidth may 
°*«prt *icd in logmctric form ns: 


5.3 EMC Analysts of the JJ-J.7 GHz 
Bands. The results of previous sharing 
studies considering the EMC between radio¬ 
location and the fixed satellite and fixed 
services are discussed In this section. These 
results are followed by additional Federal 
Government analyses of the following lnter- 
setions: 

(ai Aeronautical radionavigation (ASK'S) 
and fixed satellite. 

(b) Airborne Radars and fixed satellite 
stations. 

(c) Airborne Radars and fixed stations 
(Partnon SS4000W). 

EMC of Radiolocation and Fixed Satellite 
The Initial analysis made by the Fixed Sat¬ 
ellite Advisory Committee concluded that 
.sharing between the radiolocation and fixed 
satel lite services is possible If the satellite 
PFD Is limited to -123 dBw/m* in 2.5 MHz. 

On January 28. 1977. a new document. 
ORC-798-III. addressing this subject was 
Introduced to members of the Ad Hoc com¬ 
mittee The conclusions of this analysis 
were: 

s. “The earth station coordination aspects 
do not appeir to involve greater difficulties 
than that associated with the fixed service/' 


b. “It would appear that the present PFD 
limit would be tolerable In that actual inter¬ 
ference esses would Involve a maximum pen¬ 
alty of 1% on the radar coverage capability/' 
A brief discussion of these general conclu¬ 
sions Is required In order to fully understand 
the Impact of these statements. 

The coordination distance required be¬ 
tween radiolocation stations and satellite 
earth stations are approximately 100 miles 
for normal propagation modes. However, con¬ 
sideration of rain scatter coordination dis¬ 
tance extends this required separation to 
about 280 miles. 

Limitation of the coverage area by 1 per¬ 
cent would have little Impact upon radars 
used for training. However, if radars are used 
for air defense purposes, the restriction of 1 
percent would weaken the overall function 
of theee ays terns. An alternative discussed 
In ORC 798-III would be to restrict the 
maximum PRD limit to a level of -165 to 
173 dBW/mV4KHz which would result In an 
overall INK of 0 dB. 

EMC of Radiolocation (Shipboard Radars 
and Fixed). The proposed fixed stations 
would be used to provide llne-of-sight com¬ 
munications for common carrier users (In¬ 
ferred by 3rd NOI). Currently, the fixed 
service Is proposed on a secondary basis In the 
sub-band S-3-3.4 GHz. Under a secondary 
allocation, the fixed service must accept In¬ 
terference from the radiolocation service. 
Normally, common carrier users desire highly 
reliable links. Achievement of this goal may 
require that the proposed fixed service be 
allocated on a primary basis. Consequently, 
sharing between radiolocation and the fixed 
services was addressed within this report 
The calculations provided by the Phase I 
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Navy study generally Indicates that distance 
separation between the radiolocation (ship¬ 
board radars) and fixed stations of less than 
210 miles will preclude Interference In the 
3.3-3.4 GHz sub-band. This assumes worst 
case main beam-to-main beam coupling. Un¬ 
der less extreme conditions, malnbeam-to¬ 
rn dc lobe. a distance separation of less than 
85 miles is required. 

EMC of Aeronautical Radionavigation and 
Fixed Satellite. The PAA A8R Is planned to 
be used by aeronautical radlonavtgatlon 
service, l.e.. Is considered as a safety-of-llfe 
service. 

SafelKfe Interference U»Co ASH. The In ter - 
ference-to-nolse power ratio may be cal¬ 
culated by using equation 6.2 and 63 In con¬ 
junction with the ASR characteristics given 
In table 6.2. The INK In 2.3 MHz for the main- 
beam coupling esse is about 12 dB. The 
elevation angle within CONUS for main- 
beam coupling to the satellite will vary as s 
function of ground station locations and 
satellite orbital position. The minimum 
angle Is about 5 degrees and the maximum 
angle Is about 56 degrees. Assuming that the 
existing ASR—8 antenna characteristics will 
be similar to the proposed ASR. the approxi¬ 
mate antenna characteristics are; 

3 dB azimuth beamwldth of 1.36 degrees 
one antenna rotation In 4.8 se c o n ds. 

As the ASR sweeps in azimuth, the re¬ 
ceiver may see as many as 35 interfering sta¬ 
tionary sources (assuming orbital spacing 
of 3*) with various levels of Interference 
Conceivably, all of the Interference l evels 
could be above the noise if maximum PFD 
limits are used. The 3 dB beamwldth dwell 
(135) 

time Is rr^rtr— 4 8 seconds or about 18 mllll- 
330 

seconds. 

Thus, interference may be experienced for 
about 630 pulses/scan. 

The only acceptable alternative to the PAA 
would be to lower the PPD limit for this 
band. Generally, a reduction or 15 dB would 
probably be ample. However, establishment 
of an INR spec location level requires further 
analysis and coordination with the PAA 

ASR Interference info Satellite Earth Sta¬ 
tion The loss required to preclude Interfer¬ 
ence between the earth station and ASR 
(eq. 6.1) by using the parameters provided 
in table 6.1 are; 

(174.7 -f Os +Ot) dB 

assuming an ASR tilt angle of 4* and an 
earth station elevation angle of 6*. the re¬ 
quired loss Is 

L-*( 174.7+ 10+143) dB - 199 2 dB 

Based upon a smooth earth propagation 
prediction model, the required distance 
separation Is 60 miles. 

EMC of Airborne Radar and Fixed Satel¬ 
lite. The airborne radars are used for navi¬ 
gation station keeping on cargo-type aircraft. 
Due to the large number of these equipments, 
it is assumed that the airborne radars may 
be used In the U3. during flight between 
bases. Also, there are new airborne rsdars 
being developed for use in portions of the 
band. 

Satellite Interference info the Airborne 
Radar. The airborne radars have a very high 
noise figure (over 20 dB above the ASR) and 
a low antenna gain; therefore. It la evident 
that the satellite will not Interfere with this 
system. 

The Airborne Radar Interference into 
Satellite Earth Stations. The loss required to 
preclude Interference, as calculated by equa¬ 
tion 6.1. and using the equipment parameters 
defined in table 6-1 Is: 


NOTICES 

L=165.4 + Oi + Gt 

Assuming 5 degrees off axis for the earth 
station snd main be am coupling from the 
airborne radar (3 dBl gain) 

1^173 dbB 

The aircraft may fly at an altitude of 30.000 
feet Consequently, the required slant range 
Is 250 miles. This distance Is In the diffrac¬ 
tion region: thus, small increases In loss will 
have negligible effects upon the distance 

EMC of Airborne Radars and Fixed. Air¬ 
borne radars may fly at an altitude of 30.000 
feet or greater. Effectively, this wilt Increase 
the llne-of-slght distance to about 250 miles 
Consequently, the additional loss advantage 
of diffraction, as experienced by ground 
based equipments. Is not realized. 

Airborne Radar Interference into Fixed 
Stations. The Partnon SS4000W microwave 
equipment is a 600 channel system and has 
been assumed to be typical of fixed service 
equipment proposed for operation In the 
3.3-3.4 OHz sub-band. The medium propaga¬ 
tion loss as calculated by parameters given 
In table 6.1 and equation 6.1 is; 

L= 134.4 4* OstOrln dB 

The loas Is 176 4 dB for malnbeam to main- 
beam couplng (low probability of occur¬ 
rence), and the corresponding slant range 
Is about 250 miles 

The loss Is 127 dB for airborne malnbeam 
and fixed station tldelobe antenna coupling. 
The corresponding slant range is 10 miles 

Fixed Service (SS400W) Interference info 
the Airborne Radar. This calculation Is not 
required since the constraining system Is the 
fixed station This Is evident by the high 
noise figure given in table 6.1. 

64 £AfC Analysis of the 4.4-4* GHz 
Band. The results of the Fixed Satellite Ad¬ 
visory Committee have been summarized to 
portray the EMC between high powered fixed 
stations (troposcatter) and the proposed 
fixed satellite service. This summary is fol¬ 
lowed by a preliminary Federal Government 
analysis of airborne mobile stations, and the 
fixed satellite service. Also, the Impact of 
satellite emission upon the radio astronomy 
is discussed. 

EMC of Troposcatter Systems and Fixed 
Satellite. The Fixed Satellite Advisory Com¬ 
mittee sharing analysis concluded that shar¬ 
ing between troposcatter systems and earth 
stations require large coordination distances 
<308 miles). This analysis concludes that 
sharing of fixed satellite and troposcatter 
systems should be able to be accommodated 

Troposcatter Interference into Earth Sta¬ 
tions. The coordination distances developed 
by the advisory committee, assuming 10* 
horizontal angle, are: 

(a) About 154 miles (250 Km) separation 
between the troposcatter system and earth 
station la required, based upon great circle 
propagation mechanisms for 0.01% of the 
time 

(b) About 308 miles, worst case, based 
upon rain scatter. 

Satellite /nfer/rrence info Troposcatter. 
The Fixed Satellite Committee calculations 
showed that the troposcatter antenna could 
not point closer than ±4 degrees of the 
satellite geostationary orbit without exceed¬ 
ing an INR criteria of —10 dB This calcula¬ 
tion assumes maximum PPD of —162 
dBw/m«/4 Kit If the PFD wss reduced to 
-160 dBw/m*, the troposcatter antenna may 
look up to ±2 degrees of the geostationary 
orbit and receive adequate protection. A 
PFD of -173 dBw/m*/4 KHz Is required to 
achieve an INR of —10 dB. 

EMC of Mobile <Airborne » System and 
Fired Satellite. As of this date. Interactions 
between airborne mobile systems and the 


proposed fixed satellite service In the 4 * -4.# 
GHz band have not been investigated a* 
Indicated In Section 4. there are se era! 
airborne systems capable of operattn,; in 
the 4.4-4 9 OHz band. 

Safeffite Interference info Mobile St-'font. 
The calculated value of the Interfere ues- 
to-noise ratio (eq. 63 and 6.3) iho*> th* 
Interference U 39 dB below the nola* in s 
6.5 MHz bandwidth. Therefore, It shears 
that this link is compatible. 

Mobile Station Interference into EarV. Sis* 
tions. Some of the airborne system* are 
designed to fly at low altitudes: others at 
high altitudes One of the high altitude *y»- 
terns was chosen for this analysis, th aa 
altitude of 60,000 feet was used 

The loss, L. Is: 

L-172.0 + 0*4-Ot 
if Os — 3 dB 

Or-17 dB (4 degree* off-axis > 

L- 102.6 dB 

Based upon smooth earth prediction 
models, the slant range Is 360 miles 
The required loas Is about 163 dP lor 
Or — 0 and Oa~-10. The correspond!:.*- dis¬ 
tance for this condition Is about 340 nil**. 

EMC of Radio Astronomy and Fixed 'iatel* 
life. CCIR report 224.3 contains the power 
flux density for typical line measurements 
The level of signal causing harmful inter¬ 
ference is a PhT) of -196 dBw/m * 4 KHl 
( Isotropic antenna) . Due to the sensitivity of 
these systems. It is apparent that the two 
services are not compatible. A portion of 
the satellite downlink spectrum could be 
"notched out" by employing multi -t-eettoo 
fitters. This approach would decree the 
performance and Increase the cost of Mtel- 
11 to systems. 

8.5 EMC Analysis of the 5.625-5325 GHx 
bands. Previous EMC analyses between the 
radiolocation and proposed fixed satellite 
service have been made by the Fixed Satel¬ 
lite Advisory Committee and by the Navy. 
Summaries of these analyses are provided 
in this section Also, sharing between the 
following services have also consldcr-d 
a. Weather radars and fixed aatelU** 
b WTP and fixed satellite. 

EMC of Radiolocation and Fixed Satellite 
The Fixed Satellite Advisory Committee con¬ 
cluded that sharing between the radioloca¬ 
tion and fixed satellite (uplink) sen ice* * 
not feasible. This analysis found thst tbe 
interference from a radiolocation device into 
the satellite Is over 30 dB greater than 
the maximum permissible interference into 
the satellite. 

The Phase I Navy study has also con¬ 
cluded that Navy radiolocation and th* 
proposed fixed satellite service may be la* 
compatible for operation in this band 
EMC of Weather Radars and Fixed Satel* 
fife. U 8. Department of Commerce National 
Weather Service uses the 6.6-6 65 OM* band 
for operation of weather radars Weather 
(WXD) radars are used to detect, local*, 
track and measure meteorological phenom¬ 
ena In order to perform these function! 
the coverage volume of Weather radar* can¬ 
not be restricted. The INR (Eq 6.2) during 
periods of malnbeam coupling (assuming 
global coverage of satellite antenna) li» about 
20 dB This exceeds the acceptable criteria 
of -10 dB by 30 dB: consequently in- 
band sharing between these service* * no* 
feasible. The present allocation provides tee 
50 MHz of spectrum for operation of th* 
service. If the WXD radar spectrum «*» 
reduced to 25 MHz (5 3-6 625 GHz) Intra- 
system Interference is anticipated. 

WTP Interference to Satellite. The Pro¬ 
posed WTP system will require an extrrowly 
narrow beam width antenna (0 008 degree*» 
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\n order to provtde efficient transfer of energy. 
TOe conceptual system characteristics have 

been ru muted as: 

Tran ini it power—10 Olga WatU. 

Type amcno a Phase Array. 

Anient.# Gain—87 dBI < approximate). 
Modulation—non essentially CW. 

The proposed system will be located on a 
fto6t*u?riary satellite platform. Assuming 
a maximum transmit and receive total gain 
coupling lOrtOa) of -10 dBI. the amount 
of CIV * - wer at a satellite receiver spaced 10 
degree away is approximately -04 dBw. 

The other extreme la a satellite spaced ap¬ 
proximately 100 degrees away In synchronous 
orbit Under these conditions, the total cou¬ 
pling gain will be higher or approximately 
20 dBI (10 dBIf 10 dBI) and the amount of 
Cl power at the satellite Is approximately 
-MdBw. 

for a 36 MHz channel, the satellite noise 
power Is 121 dBw. Clearly, the WTP CW 
signal will cause Interference to the Axed 

satellite 

Joint Statement or Chau man Rjchasp E 
Willy and Commissions* Maegita E. White 

In Re Fifth Notice of Inquiry in Docket 
20271, Preparation for the 1970 World Ad¬ 
ministrative Radio Conference (WARC). 

Dtsaer.nng only with respect to the major¬ 
ity! decision to limit future flexibility in the 
international arena In the 512-606 MHr. and 
th» 014*600 MHz portion of the spectrum. 

We wholeheartedly agree with a great por¬ 
tion of the Commission's decision that pro¬ 
vides for a flexible approach in establishing 
our rec rnmendatVras for the 1979 WARC 
However, the majority has not seen fit to 
extend flexibility to the 512-000 MHz and 
614-806 MHz portions of the spectrum. 

It miict be empahsized that this proceed¬ 
ing is another step In the development of the 
UB position for the upcoming 1979 WARC 
and should reflect this country's beat Inter¬ 
ests in international radio rules and regula¬ 
tions over the next twenty year time period. 
A» s result of the inherent difficulties In ac- 
rontel;, forecasting long-term future service 
by service spectrum demands, the theme of 
the preparatory effort to date In all areas, 
deluding allocation proposals, has been flexi¬ 
bility— flexibility to account for unpredict¬ 
able changes In technology, economics, or na¬ 
tional interest. We disagree that the Infor¬ 
mation developed in the record at this stage 
of the pweeding Is sufficient to warrant 
(tedfiiTf and Inflexible long-term allocation 
Proposals in these bands. If the majority's 
dechlcn today becomes the Anal UB. position, 
ti may make it impossible for a later Com- 
miMion faced with concrete facta and possi¬ 
ble new technologies—to meet Its responsibil¬ 
ity under the Communications Act to "en¬ 
tourage *he larger and more offecilve use of 
radio in the public Interest/* 

It would seem that the Commission Is 
asking a decision that it need not make 
la 1977 This la an international proceed¬ 
ing. not a domestic rule making. Establish¬ 
ing the entire band as broaden*ting and 
mobile Internationally would not dictate or 
wen suggest a change In our domestic allo¬ 
cations 'Indeed, the International VHF 
band U allocated to fixed, mobile and broad- 
icrvicc* while our national alloca- 
U0Qil Penults, only television broadcasting 
in this band.) 

Our dtwent on this matter should not be 
Wdstrued In any way aa a deviation from 
° ur KHut commitment to fostering the full- 
development of UHF television, 
’/•tally understand that the ruture course 
°» uHF depend* very fundamentally on the 
continued avaliabUlty of ample spectrum 
****** It was for this reason that we sup- 
porU!<1 initiation of the UHF Task Force 
to carefully study the future needs of UHF 


broadcasttng and to develop a plan to pre¬ 
serve the spectrum required to meet those 
needs. This task is a complex one. and even 
preliminary results cannot be expected 
until the advanced stages of the proceeding. 
Without attempting to prejudge future do¬ 
mestic finding*, the uncertainty at this 
point suggests that the best direction to fol¬ 
low internationally should be to preserve 
our fullest degree of flexibility. 

We are encouraged by the fact that this 
is not the Commission's final recommenda¬ 
tion but rather the Fifth Notice of Inquiry. 
Fortunately, the Commission will have ad¬ 
ditional opportunities to reconsider this 
point as the formal proceeding advances. 
We trust that the majority will approach 
future decisions on flexibility with an open 
mind. Those who feel that the majority 
decision today la incorrect are Invited to 
provtde the most accurate and comprehen¬ 
sive Information poa*lble In response to this 
Inquiry They may have lost this battle, but 
perhaps not the WARC. 

&TATKMXNT OF COMMISSIONS* JOSEPH R. 

FocArrr 

In Re: Fifth Notice of Inquiry In Docket 
20271, Preparation for the 1979 World Ad¬ 
ministrative Radio Conference (WARC). 

coNcumaiNO in pant; dissenting in past 

While I concour in the bulk of the pro¬ 
posals adopted in this Fifth Notice of In¬ 
quiry, I dissent from the proposal of the 
Commission majority that the International 
allocation for the 470-490 MHz (UHF* band 
be made to conform with our existing do¬ 
mestic allocation, except for the 000-000 
MHz band where Mobile Services are pro¬ 
posed to be primary and broadcasting serv¬ 
ices secondary. In my Judgment, this pro¬ 
posal fails to recognize the Imperative need 
for flexibility In meeting future domestic 
spectrum requirement*. I think that this 
Notice should have set forth the following 
proposal for the 470-690 MHz band: 

470-000 MHz Broadcasting Mobile; 806- 

014 MHz BroadcasUng/MobUe Radio As¬ 
tronomy; and 614-090 MHz Broadcasting/ 

Mobile. 

These are my reasons in support of both 
the dissent and the substitute proposal. 

• At the outset. It should be emphasized 
that the WARC meets to determine interna¬ 
tional allocation of the spectrum approxi¬ 
mately once every 20 yean. Thus, if suffi¬ 
cient flexibility la not incorporated Into the 
International regulations prescribed by the 
1979 WARC. UB. telecommunications re¬ 
quirement* may be restricted severely 
through the year 2000. On the other hand, 
adoption of principles ravorlng maximum 
flexibility at the 1979 WARC would permit 
and facilitate changes in the UB. domestic 
allocation table which may be required to 
meet future spectrum needs for the expan¬ 
sion of existing services and the develop¬ 
ment of new communications systems. 

A brief summary of the various radio serv¬ 
ice working group projections of future UHF 
spectrum require menu serves to Illustrate 
the need for a UB. position of malximum 
flexibility at the 1979 WARC Broadcast Izi- 
teresu have predicted that by the year 2000 
a full complement of frequencies between 
470 and 000 MHz will be required for com¬ 
mercial and noncommercial UHF television. 
The industry foresees public television sta¬ 
tion growth from the present 100 to more 
than 420 stations by the year 2000 and ex¬ 
pect* similar growth and spectrum satura¬ 
tion for commercial UHF-TV. 

Beyond Commission decisions taken In 
Dockets 16201 and 18262. non-government 
non-television Interests have predicted re¬ 
quirementa. particularly for short range mo¬ 
bile communications, which, by the year 


2000, could amount to approximately 260 
MHz of the 470 806 MHz band. Based on pro¬ 
jections from dramatic recent growth, par¬ 
ticularly In the nation's major urbanized 
areas, and Commission licensing record*, 
land mobile in teres is predict that by the 
end of this century there will be 2.1 million 
base station transmitters or 6.5 times the 
number existing in 1975. From these predic¬ 
tions, it la argued that In addition to the 
recent allocations in Dockets 18261 and 
18202, between 102 and 174 MHz will be 
needed from the remaining UHP bands be¬ 
tween 512 and 800 MHz 

International mobile service interests have 
also asserted the need for additional UHF 
spectrum to meet projected service require- 
menu to the year 2000. The maritime com¬ 
munity submlu that by the end of the cen¬ 
tury an Increased allocation of 15 to 18 MHz 
will be required If current traffic and de¬ 
mand trends continue. The aeronautical 
service lias likewise advanced a projected 
need for 30 MHz of the UHF spectrum to 
allow for the development of new communi¬ 
cations systems to keep pace with the In¬ 
troduction of more high capacity, high per¬ 
formance aircraft and related service re¬ 
quirements. 

Government agencies, in addition, havo 
expressed the need for access to 100 MHz 
in the 470-800 MHz band 

The only certain conclusion to be drawn 
from these Industry working group projec¬ 
tions is that there are significantly more 
demands for UHF spectrum than there is 
spectrum to allocate. Of course, each work¬ 
ing group prediction tends to •'maximize*' 
lu vision of future spectrum need to the 
virtual exclusion of competing service re¬ 
quirement projections. Due to the lack of 
AUfficient information to confirm or modify 
these competing projections of spectrum 
need, It must be conceded that wc arc now 
in no position to formulate a rational plan 
for future UHF allocation# which will enjoy 
any certainty of being In the overall national 
interest. 

This conclusion la compelled not only by 
the paucity of reliable information as to fu¬ 
ture needs, but also by the rapidly Changing 
nature of communication* technologies ap¬ 
plicable to the use of UHF frequencies. The 
Commission Is currently engaged In an In¬ 
vestigation of the future needs of television 
in the UHF band. Preliminary study sug¬ 
gests a great likelihood that technology Im¬ 
provement In TV receiver design will permit 
substantial reduction of the UHF-TV "ta¬ 
boos" thereby allowing many more TV sta¬ 
tions to operate in the available spectrum 
than are currently permitted With respect 
to the future needs of the land mobile com¬ 
munity. there are complex, unresolved ques¬ 
tions as to the actual load and usage of the 
spectrum currently allocated and whether 
advanced cellular and other technology may 
result In optimal utilization and conserva¬ 
tion of spectrum The several service working 
groups have not included tn their reports 
any asecaamenL of the Impact of new tech¬ 
nology on their projected spectrum needs. 
This deficiency further underscore* the like¬ 
lihood of miscalculation inherent in any at¬ 
tempt to establish future UHF spectrum re- 
trum requirements now for the period con¬ 
templated by the 1979 WARC regulations. 

Given this certainty of future uncertainty, 
reason and common sense clearly dictate 
that a proposal of maximum flexibility in 
UHF allocations would best serve this na¬ 
tion's overall telecommunications interest* 
at the % 1979 WARC. A majority of the Com¬ 
mission. however, takes a contrary position 
that It is imperative to freeze the existing 
domestic allocation Internationally. I am 
frankly at a loss to understand why. 

The majority's proposal Is premised osten¬ 
sibly on an overwhelming solicitude for the 
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future welfare of television In the UHF band 
Indeed, one might reasonably Infer that the 
majority has already weighed the complex 
and problematical projections of competing 
spectrum need for the remainder of this cen¬ 
tury and found all but those of UHF tele¬ 
vision lacking tn cr edibility and consequence. 
The record of UHF television development u> 
date, however, Instills Utile confidence In the 
majority's clairvoyance. At present, there are 
371 comcrclal and noncommercial UHF-TV 
stations on the air. lew than one-third (30 
percent) of the total 1269 current allocations. 
Although UHF-TV growth Increased 300 per¬ 
cent between 1960 and 1976. UHF-TV total 
allocation usage has remained constant for 
the last five years. Whether this indicates a 
"plateau" of UHF-TV growth or merely a 
temporary lag Is unclear at this point. While 
we all have high hopes for UHF television 
development in both the commercial and 
noncommercial sectors, a more convincing 
demonstration of actual future need Is re¬ 
quired, I think, before we reserve the lion's 
share of the 470-690 MHz band exclusively 
for UHF broadcasting. 

Even If the majority’s crystal ball assess¬ 
ment of UHF television needs to the end of 
the century were supported by reasonable 
arguments, the wisdom of the Commission"* 
proposed WARC position would still be lew 
than self-evident. If the only choice were 
between exclusive UHF allocations for tele¬ 
vision or non-television services, I could un¬ 
derstand a Commission decision opting for 
TV broadcasting. The majority’s decision, 
however, appears to assume a need for such 
exclusivity which I do not believe exists. 
Were the United States to adopt and gain 
International acceptance of a position call¬ 


ing for shared access to the 470-890 MHz 
band, such action would not reallocate a 
single frequency currently designated by the 
existing domestic table. Implementation by 
the United States of an international real- 
location of UHF spectrum would be subject 
to a separate rule making in which all Inter¬ 
ested parties would have the opportunity to 
comment and the Commission would have 
the opportunity, also, to weigh competing 
spectrum needs In advancing a WARC pro¬ 
posal which would freeze the current UHF 
domestic allocation, the Commission unnec¬ 
essarily prejudges competing future needs 
and forecloses the opportunity to meet our 
mandate of promoting the larger and more 
effective use of radio in the public Interest. 

I want to answer one Anal argument which 
has been raised in support of the position of 
inflexibility taken by the majority. It has 
been argued that If a proposal calling for 
shared access throughout the 470-690 MHz 
band were adopted. It would have a " devas¬ 
tating psychological Impact" upon the broad¬ 
cast Industry* This would occur, so the 
prophets contend, because any such alloca¬ 
tion propoaal would be s een b y the Industry 
as an "abandonment" of UHF-TV and by the 
other radio service Industries as an "open 
Invitation to raid" the UHF spectrum hereto¬ 
fore reserved exclusively for broadcasting 

As I have emphasized already, adoption of 
a flexibility approach and principle at the 
1979 WARC would not reallocate any domes¬ 
tic UHF frequency away from television to 
non-televlslon use. It would preordain 
neither an "abandonment" of UHF televi¬ 
sion nor an apocalyptic "raid" on UHF spec¬ 
trum by the non-televlslon sendees. Such an 
approach, however, would allow this Com¬ 


mission to ascertain and meet future -pec- 
trum needs as they become more clearly 
evident and put the Interested industries to 
the proof In the implementing rulemaicinu* 
for allocating a scarce spectrum resource Tht 
paramount public Interest In a rationn far- 
sighted allocations policy demands nc ‘c«. 
and competing Industry Interests are entitled 
to no more. 

If this statement of purpose will no* *!liy 
the "psychological" concerns of the broadcast 
industry, then I would seriously qm Hoc 
the rationality of those concerns and net the 
wisdom of a policy favoring flexib: in 

future allocations. In this regard, mr.ile I 
recognize and remain committed to the <. ocn» 
mission s policies for fostering the con: inns* 
development of UHF television. I doubt. that 
our mandate tn this area Includes assuming 
the role of psychiatrist for that Industry 11 
how ever, ottr mandate does require us to play 
that role. I think that the pattern • menial 
health — and economic and technological 
well-being as well—would be better ^<6 
by a confrontation with reality, rather *h*a 
by reinforcing any delusions of grandeur or 
paranoia 

I hope that the majority’s decision on this 
matter is not irreversible, and that a roort 
objective analysis of the comments to be re¬ 
ceived In. response to this Fifth Not lev »f In¬ 
quiry will lead to a modification of the Com¬ 
mission's propoaal. To the extent th*' thk 
initial proposal would limit use of thr UHP 
band to the detriment of this Commitinn’i 
ability to meet future UH. telecomm ;ulca- 
tlons requirements, I dissent. 

JFR Doc.77-15050 Filed 5-27-77; 8: 4fi sm| 
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30-year Reference Volumes 
Consolidated Indexes and Tables 

Presidential Proclamations and Executive Orders 

Consolidated subject indexes and tabular finding aids to Presidential proclamations, 
Executive orders, and certain other Presidential documents promulgated during a 
30-year period (1936-1965) arc now available in two separately bound volumes, 
published under Title 3 of the Code of Federal Regulations, priced as follows: 

Title 3, 1936-1965 Consolidated Indexes_$3. 50 

Title 3, 1936-1965 Consolidated Tables..$5. 25 

Compiled by Office of the Federal Register, National Archive! and Record! Service, General 

Services Administration 

Order from Superintendent of Documents, U.S. Government Printing Office 

Washington, D.C. 20402 
















